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LHNPPOBBIE TEXHOIIOIMN B CUCTEME
YACTHO-NMPABOBbIX (LUMBUMNCTUYECKIX) OTHOLEHWNWN

E. H. Aru6anosBa,

KaHIUAAT I0pUIMYeCKNX HayK, TOLIEHT,

Bosrorpaackuit MHCTUTYT YIIPaBIeHUS —

dumman Poccuitckon akageMmy HapOIHOTO XO3sICTBA

M TOCYIapCTBeHHOM CTy>KObI Tipu [Ipesumente Poccuiickon @epepaiivn
B. O. Kupcanos,

MarucCTpPaHT,

HalyoHaIbHbIM 1CC/IeI0BaTeIbCKUI YHUBEPCUTET

«BpIcI1as 111Koj1a 9KOHOMUKU»

OBHOBJIEHUE POCCHUICKOT'O 3AKOHOIATEJIbCTBA
O HOTAPUATE B YCJIOBUAX HUPPOBU3ALINA

AnHoTanus. [laHHOe 1CC/IeqoBaTeIbCKOe MTPON3BeeHe TTOCBSILEHO OOHOBJIE-
HUIO 3aKOHOmaresibcTBa Poccuiickoit Demepaniuy 0 HOTapuare B yCIOBUSIX IIM(POBU-
3armu. OXBaThIBAIOTCS BOIIPOCHI, KOPpeaMpyeMble C ITPaBOBBIM IOJIOKEHMEM HOTapU-
YCOB U JIMII, YIIOJJTHOMOUEHHBIX Ha COBepIIIEHMEe HOTapUaIbHBIX JECTBUIA, B COOTBET-
CTBUM C HOBBIMM M3MEHEHUSIMM HOPMAaTUBHOWM 6a3bl, peryJMpyIoIiei CTaTyCHOCTb HO-
tTapuaTta. B mccienoBaHMM MpeACTaBSIOTCS AOKTPUHATbHbIE COOOPaskeHUS OTHOCU-
TeJIbHO 3asIBJIEHHOJ TeMbl, BbIAEISIIOTCSI TIO3UTUBHBIE ¥ HEraTUBHbIE CBOVICTBA HOBOB-
BeJleHU, TIOCTUTIIIUX paccMaTpuBaemMyto cdepy nesteabHocTu. Hapsimy ¢ atum pabo-
Ta CONEP>KUT IMIPOrHO3MPOBAHME TTOJIOKEHNSI HOTAPUYCOB B IIMGPOBOM OymyliieM.

KiroueBble cj10Ba: 3aKOHOJATEIbCTBO, HOTapuar, HOTapuUyC, HOTapuaibHbIE
IeyCcTBUs, enyHast MHGOPMaILMOHHAsI CMCTeMa HoTapuaTa, @ poBu3armsl.

THE NOVELIZATION OF RUSSIAN LEGISLATION ON NOTARIES
IN THE CONTEXT OF DIGITALIZATION

Abstract. This research work is devoted to the novelization of the legislation of
the Russian Federation on notaries in the context of digitalization. The issues correlated
with the legal status of notaries and persons authorized to perform notarial acts in ac-
cordance with new changes in the regulatory framework governing the status of a notary
are covered. The study presents doctrinal considerations presents doctrinal considera-
tions regarding the stated topic, highlights the positive and negative properties of inno-
vations that have befallen the field of activity under consideration. Along with this, the
work contains a prediction of the position of notaries in the digital future.

Keywords: legislation, notary, notary, notary actions, notary's unified infor-
mation system, digitalization
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BBepenue. B coBpeMeHHbIX peayisX MPOIecC B3auMOIENCTBUS IpaxkhaH, op-
raHu3aluii ¥ TOCyIapCTBEHHBIX OPraHOB MeXXAYy cO00i CTaHOBUTCS Bce Oosiee popma-
JMM30BaHHBIM. HaBepHsSIKa CTOUT CBSI3aTh 3TOT MOMEHT ¥ C HAaCTUTIIIEN HacC b poBu3a-
1yell, HaBsI3UMBble HAppaTMBbI KOTOPOJ MMOBCEMECTHO HAIOJHSIOT Hally >KMU3Hb [7].
Tem ke MOMEHTOM Cpeiy CYObeKTOB IPAaBOOTHOIIEHMA OTMEeYAaeTCsl POCT MOTPeOHO-
CTYU B TOCYHApPCTBEHHBIX YCIYTax.

OcHoBHas yacTb. [Tokasnyit, 4O HACTOSILIETO BpeMeHM He HaOII0oaIoCh TaKou
MMKOBOM aKTUBHOCTYU B MHTEPHET-CETSIX U 3JIeKTPOHHBIX pecypcax roCygapCTBEHHbIX
OpraHoB. DTO MOATBEPKAAETCS U CTaTUCTUUeCKOM MH(pOopMalen, mpeacTaBIeHHON Ha
caure IlpaBurenbctBa Poccuiickont @epeparvn: «B mepuonm c siHBapsi MO MIOJb
2023 roma poccusiHe omaiyu 336 MuH 3asgByieHmit Ha ['ocyciyrax, uto Ha 32 % OoJibliie
aHAJIOTMYHOTO TIepuoja MpoIIIoro roga», — 3asBui 3amecturesb [Ipencenarens [Ipa-
ButenbctBa Poccunm [I. H. UepHsiiienko [4].

[IprBemeHHass CTaTUCTUKA SIBHBIM OOpa3oM AEMOHCTPUPYET OMHAMMUKY TOBbI-
IIIEHNST YPOBHS MCITOJIb30BaHMSI TAaKOTO CepBica, Kak «[ocycayru», a COOTBETCTBEHHO,
U Ipyrux 1M@poBbIX IaTdOpM, OTpaxkaloluMx TOCyZapCTBEHHOe B3aMMOIEelCTBUE
C YYaCTHMKAMM ITPaBOOTHOIIIEHUA.

BesyciioBHO, Takoy «mepexop Ha uudpy» HallleJl CBOe MEeCTO M B OTpac/iv HOTa-
pUabHOTO MpaBa.

NsBecTHO, uTO C 29 mekabpst 2020 roga HOTapMyChbl MOTYT COBEPIIATH PsI, HO-
TapUaJIbHBIX IEMCTBUIM B yoaJileHHOM (opMmare, TO eCTb 6e3 JIMYHOTO IOCEIeHNs 3a-
SIBUTEJIEM HOTapuajabHOM KOHTODPBI, & C MCIIOJb30BaHMEM BebO-cepBMUCa €IVHOM MH-
dopmanmonHoit cuctemsl (nanee - EVIC) Horapuara [17].

IeiicTBMUTENIBHO, YKa3aHHOE CBeleHMe BITOJHE YIIPOIIaeT Mpoleaypy obpariie-
HUSI TPaKIAH M OpraHM3alMil B HOTApMAJIbHBIN OpraH JJjisi 60Jiee CKOPOTO MOJTyYeHNS
pe3ysibTara Mo MHTePeCyIIIeMy BOIPOCY, OOHAKO He BCe CTOJb ITPO3pavyHo: CaemyeT
OTMETUTDh, UTO CYIIECTBYIOT KakK MPOOeMbl, BOSHMKAIOIIME C MHTEPHET-CaliTaMM TOC-
YOApCTBEHHBIX CTPYKTYP, TaK M MPOOJIEMbI C CaMUMM CyObeKTaMy OOpalleHuii B HO-
Tapuar, KOTOpble TTOPOI He CBeAYIIM B TeMe 3JIEKTPOHHOM IMOAAuM 3asiBJIEHUN, JOKY-
MEHTOB, TIOJIBEPTaOIINXCS COBEPIIEHNIO HOTAPUATbHbBIX OEMCTBUM.

OTo mpemoripenessieT OTPUIIATEIbHYIO CTOPOHY CYIIeCTBa HUMPOBU3AIUU HO-
TapUaJIbHbIX YCJIYT B TE€PUOJ, COBEpILEeHUSI KOTOPbIX HOTapMyCcOM ITOCpPeINCTBOM 3a-
rpy3ku paHHbix B EVMIC HOTapmara MOTyT ObITh pasrviallieHbl JaHHbIe O JIMIaX, KOTO-
phle JepsKaT HeKOTOpbIe (DaKThl O CBOEN JIMUHOM SKU3HU B TaliHe.

K cnoBy, o TanHe. B ycimoBusix pocTta MCIIO/JIb30BaHMUSI MHTEPHET-CETU U COIM-
aJbHBbIX TUIATGOPM KOMMYHMKAIIMY CTAHOBUTCSI HESICHBIM BOIIPOC O TOM, UTO >Ke MpWu-
3HAETCS TalHOM M KakK ee OygeT BOCIPUHMMATH IPaBONPUMEHNUTETb. Tak, B 4acTU
3JIEKTPOHHOT'O JTOKYMEHTOOOOpOTa B HOTApUaJIbHOM MeSITEIbHOCTY YIIPOIIAeTCs CITO-
COOHOCTb BHYTpPEHHE KOPPECHOHAEHUMM M apxXuBallMM [NAHHBIX T'PaKOaH; TTOMHS
O rapaHTHsIX HOTApMaJIbHON IesTebHOCTH, OMMCAHHbIX B cTaThe 5 OCHOB 3aKOHO/A-
tenbcTBa Poccuiickont @enepanyi o Hotapuare [16] (manee — OCHOBBI), «HOTApUyCy
3ampeleHo pacIpoCTPaHsITh CBeIeHMs], OIJIalllaTh JOKYMEHTbI, KOTOpbIE CTau UM W3-
BECTHbBI B CBSI3M C COBepIlIeHNEeM HOTapMabHbBIX IEMICTBUII», €CTECTBEHHO B 00XOJ, TeX
cTydaeB, YTO camy yKasaHbl B OCHOBax.

11



LindppoBble TexHONornm B cUCTeMe HacTHO-NPaBOBbIX (LMBUNNCTUYECKMX) OTHOLLEHNIA

Heb6e3bI3BecTeH TOT (aKT, UTO HMX OFHO JIUIIO He 3aCTPaxOBaHO OT MPUBJIEUEHMS
K OIpeJleJIeHHOMY BUIY IOPUANYECKOM OTBETCTBEHHOCTM, OCOOEHHO B C/Iyyae COBep-
IIEHMSI TIPEeCTyIUIeHMs. B 9ToOM KOHTeKCTe HaM KasKyTCSl HeAOMYCTMMbIMM M3MEHEHNS,
npensiaraemble MBJI P® B npoekTe ®enepanbHoro 3akoHa «O BHECEHUM M3MEHEHUN
B ctatblo 6 DepepasbHOro 3akoHa «OO6 OMepaTMBHO-PO3BICKHOM [eSITETbHOCTU» OT
14.08.2023. ITpuugTMEM YKa3aHHOTO 3aKOHA YKa3aHHOE BEIOMCTBO CTPEMUTCS IIPUOO-
peTaTrb JOCTYIT K CBEIEHMSIM O JINIIAaX MOCPEACTBOM MCC/IEIOBaHMS TIPEIMETOB, HOKY-
MEHTOB, MpeObIBalOIMM B LIMGPOBOM MPOCTPAHCTBE, B UaCTHOCTH, B ceTu VIHTepHeT
[12].

B 3TOM CBSI3M CileyeT JieraibHO 3aKPEenyUThb TaKOro pona Ae@uHUIM, Kak 00b-
€M, ComepskaHyue TalHbl, KaTeropuio CyObeKTOB, KOMM AOCTYIIHbI CBEOEHUSI O He¥,
a Tak)ke KOHKPeTU3MPOBaTh UX, 0003HAUMB ITPU3HAKMA.

JIto6ast TaiHa IIOAJIESKUT COXPAHHOCTM M OOECIIEUeHHOCTM AOJ/DKHBIM 00OpasoM,
KasKZbIVl UeJI0BEK IO/DKEH MMOHMMATh 3TO Ha MHTEJUIEKTyaJlbHOM ypoBHe. OmHaKO mepexop,
K 1MbPOBOMY JOKYMEHTOOOOPOTY TOBbBIIIAET PUCK HECAHKIMOHMPOBAHHOTO AOCTYIA K
HOTapUaJbHbIM JOKymMeHTaM. Heobxomumo paspaboTaTh HafeXHble CUCTEMbI 3allAThI
mHbopManyy, BKIIOYas MdpoBaHye, YTO OMHOBPEMEHHO MTPEIBOCXUIIAET TTOTPEOHOCTh
B pa3paboTKe CITeNMaIM3MPOBAHHBIX MMPOTrPAMMHBIX MPOOYKTOB IJIsT ObecrieueHus: 6Ges-
OMAaCHOCTM HOTapUaJIbHbIX IPOLIECCOB. B MpPOTMBHOM C/Tyyae MCIOIb30BaHME TOTO 3Ke
MCKYCCTBEHHOTO MHTEJIJIEKTA JJ/IS1 aHaIM3a OOJTBIINX TaHHBIX MOMKET MTPUBECTU K HEIpeI-
HaMepeHHOMY PaCKPbITHIO KOHOMAEHIMAIbHOV MHDOpMarymn.

Tak, roBopst 06 OOHOBJIEHMM MHCTUTYTa HOTapuaTra B 3JIEKTPOHHOM Cpefie, Mpu-
BOIMUTCS B IpMUMeD MoJioskeHne yactu 6 ct. 71 OCHOB 0 TOM, 4TO Tepe, TpeloCTaBIeH!-
€M CBUIETEeIbCTBA O ITpaBe Ha HACJEeACTBO Ha 3€MeJIbHbBI YYaCTOK HOTApUyC IO/DKEH
BHECTU COOOIIIeH)e O HAMEPEHNY BbIIATh CBUJIETE/ILCTBO O MpaBe Ha HACJIEICTBO Ha Ta-
KOJ 3eMeJIbHbIM YUacTOK B CIeLMa/IbHbI PeecTp OCHOBHBIX CBEIEeHMI, OTPasKAIOIINX
(baKTbl 95KOHOMMUECKOM IeITeTbHOCTY KOHKPETHBIX CyObeKTOB [16].

OuepueHHas BbIllle HOPMAaTUBHAS MMO3ULIMSI, OTPAsKAIOIIAST PErY/ISIUIO TesITeTb-
HOCTM HOTapuara, uMeeT creluduueckoe 3HaYeHMe: B IMPOIIOM CBeIeHMs, CBSI3aH-
Hble C YKa3aHHBIM CBUJIETEbCTBOM, BHOCMJIMCh B peecTp B MOMEHT COBepIIIeHMS] HO-
TapUaJIbHOTO JEMCTBUS, TO €CTb «I10 (aKkTy HagoOHOCTM». B HacTosiiee ke BpeMsl 3TO
He TMPOCTO MO3TaIHas Mpolieaypa perucTpauum IeicTBys, a MOTeHIMaJIbHOEe PacKphI-
TE KOMMEPYECKON TalHbl, BO3MOXXHO CYIIECTBYIOIIEN B JOKYMEHTAlMM BbIIIEOOO-
3HAUYEHHBIX CYOHEKTOB.

Cxoskuil cjrydaii Mbl MOXKEM HaOJIIOmaTh B OOHOBJIEHMM MOJIOKeHU T OCHOB OT-
HOCUTEJIbHO Hac/IeACTBEeHHbIX IpaBooTHomenni. Eme B 2018 romy crateio 73
Ha3BaHHOTO aKTa BHECEHO M3MeHeHMe, CBSI3aHHOe, Ha Halll B3IVIS[I, HAPSIMYIO C OIJa-
IIIEH/EM [TePCOHAIbHBIX JaHHbBIX, 4 PAaBHO U JIMUHOM, CEMEHOM TallH, UAYIINX BKYTIE.
3aKoH BO3JIaraeT Ha HOTapuyca OOSI3aHHOCTh MIAEHTUGUIIMPOBATh BCEX HACIETHUKOB,
KOTOPBIM IO 3aKOHY TToJIaraeTcsl obsizaresibHasi AoJisI HaciencTsa. Ilocime obopmieHus
COOTBETCTBYIOIIETO CBUAETEILCTBA HOTAPUYC MODKEH 6e3 MpoMeasieHus Iepenarb B
3JIEKTPOHHOM BUJI€ B PETUCTPUPYIOIINIA OpraH 3asBjJeHMe O COOTBETCTBYIOIIEN T'OCYy-
IapCTBEHHOM perucTpauuu npasa [16].

Takoe ke MecTo MmeeT u3MeHeHHasi B 2023 romy HoOpMa, comepKallasics
B nyHKTe 9 IIpukaza MunucrepctBa toctuiiuu PO ot 14.12.2022 N° 397, koTopbin
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OCBeIllaeT MOPSIIOK XPaHeHMs 3JIEKTPOHHBIX HOCUTeJIeN U IM(POBbIX JaHHbIX. [laHHAas
HOpMa YKasbIBaeT Ha TO, UTO MPU MOCTYIUIEHMM HACJIEACTBEHHOIO Jejla Ha XpaHeHue,
COTPYOHMK apxuBa mpousBoauT ero peructpainio B EMC, a MmMeHHO B Kareropum
HAaCJIENCTBEHHBIX [IeJI, CJIEIOM 3a YeM BHOCUT BCe HEOOXOAMMbIEe CBEIEeHMS O Jiejie B
COOTBETCTBYIOIIYIO 3aMiCh 6asbl JaHHbIX [15].

Ho He cranet 1 Bce 0603HaueHHOE 006XOmOM 3aKoHa? M3BeCcTHO, UTO 0OXOI0M
3aKOHA SIBJIIETCST MCIOJIb30BaHye (OpMaIbHO AOMYCTUMBbIX, HO HE TTPeIyCMOTPEHHBIX
3aKOHOZaTejIeM ITPaBOBbIX MEXaHM3MOB [IJIT JOCTVKEHMS 11eJIel, K KOTOPbIM 3aKOH OT-
HOCUTCST HeratuBHO. ITpoiiie roBopsi, 06X0 3aKOHa — Jia3eliKa, IO3BOJISIONIast 060MTH
MPSIMOJ 3aIlpeT, HO He MEHSIONIasi HelpaBOMEPHOM CYTU OeNCTBUM (TIpuyeM cama
IopuaMUecKasi KOHCTPYKIMS 00Xoma 3aKOHa MOKET MMETh KakK ITyOJIMYHO-IIPaBOBOI,
TaK U YaCTHOIIPABOBOJ XapaKTep, TO €CTb HOCUTh JBOVCTBEHHYIO IPABOBYIO IPUPOLY,
Koel obsazaeT HoTapuasabHas JesaTe/IbHOCTD).

VicTonkoBbIBasl MpuBEAEHHbIE BbIIIE HOPMbI, OOpaIllaeTCss BHMMaHME Ha CTa-
HOBJIEHME CBeIeHUI IpakgaH MyOJIMYHBIMM B paMKaxX HpuUAaHus MM LU(POBOIrO 3Ha-
YyeHMsI; MHbIMM CJIOBaMM, €CJIM IO M3MEHEeHUI O [ojie B HacjaeAcTBe (M1 MHOM UMY-
IIIeCTBE, IIepedaBaeMOM II0 3aBEIaHMI0) 3HAEeT JIUIIb OIpemeJIeHHbI KpPYT JINI]
(mampumep, cymnpyr(-a), IeTH), TO Ha JaHHBII MOMEHT B CBSI3M C ITyOIMKaIyeN Takoro
poIa JaHHBIX OCBEIOMJIEHHBIMM OKa3bIBAIOTCS M MTOTEHLMaIbHbI€ KPeIUTOPHI.

IlaHHast HOpMa yCTaHABJIMBAET HE TOJbKO IPOOJIEMY PAaCKPBITUS JIMUHOW WH-
dbopmanum, HO 1 CIIOCOOCTBYET MPUBJIEYEHNIO CTOPOHHETO, 3a4acTyIO0 HeXKeJlaTe/bHO-
ro, BHMMaHMs. YIPOIIAeT JM 3TO IeJOINPOM3BOACTBO HOTapuycoB? Bo3MOKHO, HO
U TOJIBKO; HapsIy C 3TUM, BPSII JIY IpaskaaHe, He MPUCIIOCOOIeHHbIe K IM(PPOBLIM HO-
CUTEJISIM, OLIEHSIT JaHHYIO HOBAIMIO TTO3UTUBHO.

B mpoTtuBoOBec ompemeseHHON BbIIIe KPUTUKE HUEGPOBOTO MOAXOAA K IesiTe/b-
HOCTM HOTapMyCOB CTOUT IOCTaBUTh CTATUCTUUECKUI KOMMEHTapuil IMpe3uaeHTa
®denepanbHoM HOoTapuanabHoM majnatbl K. Kopcuka o Tom, uto pasButie myudpOBBIX
TEXHOJIOTUI TIPUBEJIO K MOSBIEHUIO MHHOBAIIMOHHBIX ()OPM HOTapUaIbHOM NesITe/b-
HOoCTU. Biaromapsi BOSMOXKHOCTM COBepIllaTh HOTapuajbHble NEMCTBUS B 3JIEKTPOH-
HOM BMJie ¥ MPU3HAHMIO PaBHO3HAYHOCTM 3JIEKTPOHHBIX U OYMa’kKHbIX JOKYMEHTOB,
rpakgaHe TOJYYWIM HOOCTYIl K Oojiee ymIOOHBIM ¥ OMEPAaTMBHBIM IOPUINYECKUM
ycayram [8].

BeposiTHO, UTO 1 BIpsIMb 1IM(PPOBOI MEXaHU3M PEryJIMpoOBaHMs HOTaPUaJIbHOTO
IeJIONPOU3BOACTBA B JAHHOM CJTyYae ONTUMU3UPYET IpoIeaypbl obpalenns: Gpusmde-
CKMX U IOPUAMYECKUX JIUI[ K HOTapuycaM M OOJieryaeT COBepIlleHMe HOTapUaIbHbIX
nenctBui nocaenauMyu. OgHAKO BO3HMKAET PE30HHOrO XapaKTepa BOIMPOC: a He CKa-
SKETCSI JIM 3JIEKTPOHHBIN 000POT JTOKYMEHTOB Ha caMOM IpueMe NaHHbIX? VMHaue BbI-
paykasiCh, He CTaHeT JIM MPUXOTbI0 HOTapuyca Iomava JOKYMEHTOB JIUIIb B 3JIEKTPOH-
HOM (popme?

BriosiHe oueBMAHO, UTO B HACTOSIIEE BpeMs MHOTME CIIEeIMaJUCThl CUMTAIOT
JIMYHYIO TIOJaYy JOKYMEHTOB aTaBM3MOM IIpaBOBOro peryiupoBaHus. Ho, moxkanyin,
CTOUT MPOTUBOIIOCTABUTh MM TIO3UIIUIO O TOM, UTO, JIMKBUAMPYS JIMYHOE OOpalieHne
KaK CIoC06 B3aMMOENCTBMSI, 3aKOHO/IATe/Ib HapyIllaeT KOHCTUTYIIMOHHOE ITPaBo JINIia
Ha oOpallleHNe, YTO TakKe 0ojiee KOHKPETHO omuchiBaeTcs B yactu 1 ct. 2 Denmepasib-
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Horo 3akoHa «O mopsiiKe paccMOTpeHMs oOpaieHuin rpakgaH Poccuiickonn depepa-
umn»: «I'paskgaHe MMEIOT ITpaBo 06palaTbes IMuHo» [13].

PasBuBass TeMy HOBOBBEINEHMI B YaCTM HOTApUaJIbHOM [OESITeTbHOCTU, CTOUT
BOCITIOJIb30BaThCsl CollepsKaHueM BCTymnuBIiero B cuiy ¢ 1 utonst 2024 roga ®@enepasib-
Horo 3akoHa ot 24.07.2023 N2 361-®3, cBI3aHHOIO C HEKOTOPhIMM M3MeHeHusIMMU Oc-
HOB; CBeJIeHMS U3 HEro OIMCHIBAIOT OIpele/IeHHble HOBIIECTBA OIS POCCUICKON 00-
IIIECTBEHHOCTHU. Tak, Hampumep, MpomMcaHa OOSI3aHHOCTh YIIOJITHOMOYEHHBIX Ha CO-
BeplilieHe HOTapUaJIbHbIX IEMCTBUI JIUII YIOCTOBEPSITh JOKYMEHThI C IpMMEHEHUEM
cepTUGULIMPOBAHHBIX CPEACTB KpUIITOrpaduueckoi 3aluuThl MHGopMaluy dyepes ¢e-
IepabHbIN OpraH UCMoMHUTenbHOM Biactu [11]. Mndbopmanms, xpaHumasi HOTapu-
YCOM, MMEET [JIUTEJIbHBIM CPOK XPAaHEHUS] M BBICOKYIO IOPUANYECKYIO 3HAYMMOCTbD.
OTO O3HauvaeT, YTO KpuITorpadpmueckue ajJropuTMbl JOKHBI OBITh YCTOMUMBBI K
B3JIOMY B TE€UEHME JJIUTEIbHOTO BPEMEHM.

B aTOoM mpociekuBaeTcs MOJOKUTEbHBIM HappaTvB; KpuUITorpadmyueckas 3a-
IIMTAa M3BECTHA CBOEM MeTOAMKOM IMdpoBaHMS, KOOMpoBaHMs MHOOpmanuu, 6e3
KJIIOYa JOCTYIa K KOTOpOM JinIia, He objiajaroliye MpaBoM O3HAKOMJIEHMSI, VCIIOIb30-
BaHMs TaKoy MH(pOpMAaIMK, He CMOI'YT OCMOTpeTh copepskumoe ¢aiioB. OmHaKO CuU-
cTeMbl IIM(PPOBAHMUS, MCIOJb3yeMble HOTApUyCaMM, IOJIKHbI OBITb COBMECTUMBI C
IpyTMKU MHOOPMAIIMOHHBIMM CHMCTEMaMM, UCIIOJIb3yeMbIMIM B ITPaBOBOM cdepe, Taku-
MM KaK TOCYapCTBEHHbIE PEECTPBI ¥ CUCTEMbI 3JIEKTPOHHOTO JOKYMEHTOOO0pOTA.

[TocpencTBom Takoro HoBiIecTBa ¢opma XpaHeHus nHGopManyuy B 6asax mgaH-
HbIX HOTapuaTa OyneTt 60Jiee COBEpIIIEHHO, 6€CCIIOPHO.

OuepenHyio CXOKeCTb Mbl MOXXeM HaOJOmaTh B BblllleHa3BaHHOM [Ipukase
Muntocta Poccun N2 397, myHKT 14 KOTOpOrO 3aKkperisieT cBejeH!s: O TOM, YTO HOTa-
pPUYC YIOCTOBEpPSIET NOKYMEHThI KBAIMMUIIMPOBAHHON 3JI€KTPOHHON ITOAIMCHIO, Cep-
TUGUKAT KOTOPOM BbIIAH YOOCTOBEPSIIOIIMM IIEHTPOM, YIIOJHOMOYEHHBIM OCYIIECTB-
JIITh QYHKIMY TI0 GOPMUPOBAHUIO, BbIZIaue ¥ aHHYJIMPOBAHUIO CEPTUGUKATOB KITFOUEN
Takovi mommucu [15].

OTO TOKe CIOCOOCTBYET OOecIeueHnI0 6e30MacHOCTY JAHHBIX, BHOCSIIUXCS B
peecTpoBbie Oa3bl.

HeaTenbHOCTh C JOKYMEHTAMM, XPaHSIIMMMUCS B HOTApMaJIbHON Oase U MMero-
MMM B Hell 0GOPOTOCIOCOOHOCTb, HAIpsMYIO perynmupyertcs IlpaBuwiamu HoTapu-
aJIbHOT'O JIeJIONIPOM3BO/ICTBA, KOTOpPbIE TaKKe mpeTepneny usmeHeHus B 2022 romy, 4To
03HaMEeHOBAJIO Nepexof; K MM POBOMY apXUBUPOBAHUIO ¥ YHUUTOKEHUIO JaHHBIX [18].
OTO CHOCHO BIMSIET Ha ONTUMM3AIMIO PAGOTHI C aPXVBHBIMY JAHHBIMU U CBEIEHUSIMMU,
MMOCTYIMBIIMMM K HOTApUYCY.

Heckosibko €JIOB HEOOXOAMMO CKa3aTh O CaMbIX MOCJIEIHUX HOBIIIECTBAX HOTA-
pPMaJIbHOTO 3aKOHOAATEIbCTBA. BHOBL npuHATHIM 25 uionsg 2024 roma B TpeTbeM uTe-
HUM 3aKOHOM, BHOCSIIMM u3MeHeHus: B OCHOBBI, YCTAaHOBJIEHbI TpeOOBaHUS
" K YYaCTHMKAM HOTapMaIbHbIX ITPABOOTHOIIEHNUSIX. OHM KOCHYJIUCDH U TIEPEBOTUMKOB.
JlaHHbBIE CIIELMAIVCTDI TTOTYYMUIIU TOTIOJTHUTE/IbHbIE 0OS3aHHOCTY B IpOIlecce HOTapu-
aJIbHOTO yOOCTOBEpeHMsT JOKyMeHTOB. [lapayieJibHO ¢ 3TMM HOTapuycC Telepb BIIpaBe
YIOCTOBEPSITh MOMAMNMUCH ITePEBOAUYMKA TOJBKO IPY HAJIUUMM TOATBEPSKIEHUS €ro KBa-
mubukaumu [19].
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Takass HOBaLMsI OTMeUaeTcsl MO3UTUBHBIM BocrpusTueM. CTOUT MMETb B BULY,
YTO B3aMMOJENCTBYE 3asIBUTEJIEN U HOTApMyCOB MOCPEACTBOM AAHHbBIX Mpolenayp 06-
JIETYaeTcsl, a 9TO KPaTHO COKpaIllaeT BPeMsI COBEPIIIEHNST HOTapUaJIbHOTO JeMCTBYS.

Harmmonanpubiii moptai B cdepe VCKyCCTBEHHOTO MHTEJIJIEKTA YKa3bIBaeT Ha
TO, UTO B HacTosIllee BpeMs (deepaibHble MMHUCTEPCTBA YK€ OCHAIIAIOT cebsl mepe-
IOBBIMU IIM(POBBIMU TEXHOJIOTUSIMU, TIEPBEHCTBO Ccpely KOTOpbiX 3aHuMaeTr . Tak,
MUHUCTEPCTBO IOCTULIMM CTPEMUTCST TTOBBICUTD 3(D(PEKTUBHOCTD MTPABOBON IKCITEPTHU-
3bl U IOCTYMMHOCTD IOPUANYECKUX YCIYT 3a cueT BHeapeHusi U; MuHucrepcTBo mnpo-
MBIILIJIEHHOCTY U TOProBiau ucnosbsyet MW ns yckopeHus mpoieccoB pacCMOTPEHMS
MTOCTYIIAIOIIMX 3asIBOK ¥ IOBBIIIIEHMS] KaueCTBa rOCygapCTBEHHBIX yCIyT; MuHucTep-
CTBO CTPOMTEJbCTBA MIPUMEHSIET IMGPPOBbIE TEXHOJIOTUM IJIST ONTUMU3AINU JOKYMEH-
TOOGOPOTA U TIOBBIIIEHNST TPO3PAYHOCTH MPOLIECCOB artecTtaiyu [5, 14].

OmgHako MbI CTAJKMBAaeMCSI C PSAOM IPOOJIEMHBIX AaCIeKTOB, CBSI3aHHBIX
C BHEIPEHMEM TaKOW AMKOBMHHOCTM B MpOdeCcCroHaIbHYIO AesiTeIbHOCTb. COrytacHO
nyonukanmmu usnatenbckoro areHTcrBa PAIICHU, cnemmanmsupyeMoro Ha paborte
C TIPaBOBOM JIUTEPATypPO U IOPUAMUECKMMM MCTOUHMKAMM, HOTapuaT MOguepKUBaerT,
YTO MCKYCCTBEHHBIN MHTEJIJIEKT HE MOYKET TOJIHOCTBHIO 3aMEHUTb HOTapuyca Ipyu KOH-
CYJBTVIPOBAHMM T10 BOITPOCAM HEIBVKMMOCTY M HAC/IECTBA, TaK Kak caM 1o cebe He-
CIOCOOeH aJeKBaTHO OIEHUTb BCE HIOAHChI KOHKPETHOM MPAaKTUUECKOU CUTyalluu U
IaTh MCUYEPIBIBAIOIIYIO IOPUANYECKYI0 KOHCY/IbTALMIO, CIIOCOOHYIO TIOMOYb B pellie-
HuM Borpoca. O HeCcOBepIIeHCTBe MCKYCCTBEHHOIO MHTEJUIEKTa pacckasasia uieH Ho-
TapuaabHOM nanarbl CBepanoBckoi oonactu Onbra @unumnmnosa [9].

Kcratu, gast coenok ¢ HeABMSKMMOCTBIO M UMX HOTApUaJIbHOTO YAOCTOBEpPEHMS
MOYXKHO CO3[aBaTh JeTaJbHble BUPTyaJbHbIe MOIEJN OOBEKTOB, UTO ITO3BOJMIO ObI
CTOpOHaM OoJiee MeTaJbHO O3HAKOMUTHCS C MPEAMETOM ITPABOOTHOIIEHMI, OJHOBpE-
MEHHO C UeM CJefAyeT ONpeneUTb OTBETCTBEHHOCTb HOTAapMyCOB 3a MEUCTBUS, CO-
BepIIIeHHbIE C VICITOJIb30BaHMEM HOBBIX TEXHOJIOTUIA.

Pe3oHHO mosarath, 4TO B IpeOaBEpPUU «HOTAPMAJIbHOIO 00eCueJI0BeUMBaHMS»
nocpencTBoMm uHTerpupoBanuss UM B gedaTesibHOCTb HOTapuaabHbIX OPTaHOB CeAyeT
yOenuTb 0coboe BHMMAaHME M BpeMsl KOHTPOJIO 32 PUCKAMM M IPOTHO3MPOBAHMIO
HEraTMBHbBIX TMOCJEACTBUI OT IEMCTBUSI HOBBIX TEXHOJIOTMI B YKa3aHHOW AesITeJIbHO-
ctu. Hampumep, B OTCYyTCTBUE TaKOrO HE3aBMCUMOIO KOHCYJIbTaHTa, OTPAKEHHOTO BO
MHeHMn O. OUIUIINOBON, ClIocoOHa Jin 6ymeT HelpoceTb ¢ MMM aBTOHOMHO U Kade-
CTBEHHO 00paboTaTh 3ampocC 3asiBUTENISI C LeJbI0 HOTapUaJbHOTO YIOOCTOBEpPEHMSI
cOenKu, Mbo Ke IeCTBUIA, CBSI3aHHBIX C 3aBeIaTe/IbHbIM BO3JIOKEHMEM, a PaBHO
C 3aBeniaTeIbHbBIM 0TKazoM? OTHO3HAYHO OIpeNesIIeTCsl, YTO Ha JAHHBIM MOMEHT IIe-
peurcieHHble KaTeropuym M TpOIeAypbl — BecbMa CJIOKHBbIE HOPUAMKO-TEXHUUYECKME
IEeVICTBYSI, COBEpIIIEH)E KOTOPBIX TPeOyeT BhICOKOKBAMMUIIMPOBAHHOIO CIIEIMATACTA,
a He ceTeBOro nomoliHuka B suae NUN.

[Toatomy, pasBeuBast Mmud 06 MCKIIOUNTEIbHOM TojiesHoct I B HOTapuasib-
HOW JIeSITeIbHOCTH, CJIeAyeT OTMETUTDb TO, UTO Ha JTaHHBI MOMEHT TaKOM YHUKAJIbHbIN
MHCTPYMEHTapuii MOKET ObITh PacIpOCTpaHeH JIMIIb MOBEPXHOCTHO. B 3TOl CBSI3U
HEIMPeOoAOoIMMOM CUJION Ha Celi MOMEHT BbICTyIaeT (akT TOro, YTo IMdpoBasi TpaHC-
dbopmarnusi HoTapuara, MoAKperIeHHas! MCKYCCTBEHHBIM MHTEJUIEKTOM, OTKPbIBAET HO-
Bble TOPU3OHTHI [IJIs 3asiBUTENe. MoOMIbHbIE MPWIOXKEHUSI MOT'YT CTaTh «BUPTYalb-

15



LindppoBble TexHONornm B cUCTeMe HacTHO-NPaBOBbIX (LMBUNNCTUYECKMX) OTHOLLEHNIA

HbIMM OpaKyJlaMu» HOTapuaJbHbIX KOHTOpP, KOTOpbIe, B CBOIO oyepenb, OyayT 3arpy-
>kaTh MH(popMalyio Ha cepBep, a IV GygeT pacrpoCcTpaHsTh ee Jjajiee B CTPYKTYpPHbIe
paszesibl, TeM CaMbIM IPEJOCTaB/sII YCJIYTM B JII0boe BpemMsi M B JilOOOM MecTe.
BriosiHe BeposiTHO, YTO Takas MparMaTryka IMO3BOJUT CAeIaTh HOTapuasabHble YCITYTU
MAaKCMMaJIbHO AOCTYITHBIMM U YIOOHBIMU J1J1S1 KasKIOTO.

OpHako ke CTOMUT CKas3aTh, YTO TeMe JOCTYITHOCTM HOTapUa/IbHBIX IEeMCTBUN
MIPOTMBOIIOCTAB/IEHa 1 TeMa ux oraTel. 11 okrabps 2023 roma Ha 553-m ITnenapHom
3aceganmun Coeta @Penepauny PepepanbHoro CobpaHus OCTPo 0OCYKAAICS BOIPOC
perynupoBaHus penepasbHbIX U PerMOHaIbHBIX Tapu(OB, 1IeH3 KOTOPbIX BapbUPYeTCs
B 3aBMCHMMOCTM OT BUIA HOTapuajabHOro menctus. Ilpencemarens CO B. Y. MarBu-
€HKO TMOAHSIa BOITPOC O CHIDKEHMM IIEH Ha UX COBepIlIeHNe, IMTyOJIMYHO BO3MYTUBIINCH
Ype3BbIYalfHO 3aBbILLIEHHOM CTOMMOCTbIO HOTapMasbHbIX YCIYT [3].

[To HamreMy MHEHMIO, TMPOIECC CHMKEHMSI IIeH IBMKETCS O4YeHb MeAJIEHHO.
Hamu BbIpaskaeTcst yBepeHHOCTb B TOM, YTO Tapudbl Ha HOTapuaIbHbIe YCIIYTY TOJDK-
Hbl peajbHO OTpPaskaTh TPYHAO3aTpaThl U ObITb NOCTYIIHBIMM [IJIT BCEX CJIOEB Hacese-
HUSI, UCXOMS M3 YPOBHSI 3apIuiar.

B xom mbicsient 06 oriate pe3yabTaTOB COBEPIIEHMS HOTapUabHbBIX TECTBUIA
clemyeT v OVCKYCCHUST O BXOKIEeHUM MG POBOTO pyoJIst B MMPaBOBOE T0JIE, B YACTHOCTH,
IO BOITPOCY BO3JEMCTBUSI €r0 Ha CTaTyc HoTapuyca. «Hortapuyc, Kak Jmio, MmMmerolee
IBOVHOJ IPaBOBOM CTaTyC, JO/DKEH MMETh JIBa cueTa LMMPOBBIX pyOsei: oguiH — OJIs
JIMYHOTO MCIIO/Ib30BaHMsI, BTOPO — IJISI MpOodeCCHOHAaIbHOM HOTapUaJIbHON OesaTeslb-
HOCTU», — TIPOKOMMEHTMPOBAJI pe3y/ibTaTbl paboT B ob6i1acTy 1udpoBu3alymm HoTapua-
Ta [OOLEHT Bbicieit 1IKoyibl MpaBoBefeHUs] MHCTUTYTa TrocymapCTBEHHOM CJIYKOBI
u ynpasieansi PAHXuI'C Muxaun Cmupnos [10].

AHanmu3upys MO3UILIMIO YUYEHOTO, CJIeNyeT OTMETUTb IpoOIeMy, MMEIONIYIO T10-
TeHIIMaJbHble HeloYeThbl NPy 3armycke IudpoBoro pyoss B HOTapuaabHOM Cpejie: HO-
Tapuyc, MPeINoJOKUTETLHO MMes ABa YKa3aHHbIX CUeTa, NO/DKEH OyIeT, C OMHOM CTO-
POHBI, IPMHUMATh Ha MPOGheCCMOHAIbHBIN (HOTapUaIbHBIN) CUET YILJIaTy CPEICTB KaK
CyMMY 3a COBepIlieHMe HOTapUa/IbHbIX EeNCTBUI, a C APYyroM — MUKCUPOBATh IJIATEX
MpU UCTIOJTHEHMM TPaKAAHCKO-TIPABOBBIX CHEJOK CTOpPOHaMM. DTO, Ha Hall B3IVIS,
HaJIOXKUT HETaTMBHbBINM OTIIEYaTOK Ha IM(POBYI0 OIOPOKPATU3ALINIO TEICTBUIA.

®dokycupys BHMMaHMe Ha Iu¢ppoBoM pybsie 1 ero JeicTBUM B 06J1aCTU HOTApU-
aTa, 3aMeTUuM, UYTO LIMMPOBOM PyOIib, SIB/ISISICH MHHOBAIIMOHHBIM (PMHAHCOBBIM MHCTPY-
MEHTOM, CTaBUT Iepel HOTapMaToM HOBbIe BbI30BbI. K IpumMepy, BOIIpoC 0 BO3SMOYKHO-
CTY IEeNOHMPOBaHMS IMMPOBBIX aKTUBOB y HOTapMyca aKTyaseH, OJHAKO CYIIeCTBYIO-
1jas 3aKoHoOAATe/bHass 6a3a, OpMEeHTMPOBAHHAsI Ha TPAOUILMOHHBIE IEHEXKHbIE Cpef-
cTBa, TpebyeT mopaborku. HeobxomyMbl HOBble HOPMATMBHbBIE aKThl, KOTOPbIE ITO3BO-
JIIT UHTETPUPOBaTh 1IM(PPOBbIE BATIOThI B HOTAPUAIbHYIO ITPAKTUKY.

K cnoBy, ckaxkem 06 06beKkTax TeX MPaBOOTHOIIIEHWUN, YTO HbIHE MPU3HAIOTCS
BUPTYaJbHbIMU. [[pyIMEHNTETbHO K OTHOIIIEHMSIM, TIOCTPOEHHBIM Ha OCHOBAaHMM 3aBe-
IaHusl, C XomoM IMdpoBu3anum JoKyMeHToob6opora aBTop A. E. KanakoBa B cBoeii
paboTe MUIIET, YTO 3aBelllaHMe, MCIIOJHEHHOEe B MMUChbMEHHON (GopMe, He yCTpaHSeT
BOIIPOC O TOM, Kakyio (opMy IpuaaTh >KeJaHUIO MepenaTh HacJIegHMKAM BUPTYalb-
HYIO Belllb; aBTOp 3aJyMbIBAe€TCSI O TOM, COXpaHSIeT JiM 3aBelllaHyue CBOIO Iopuauye-
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CKYIO CWJIY B OTHOILIEHUM IIM(PPOBOro aKTUBA, €C/IM Mapojib OT aKKayHTa ObLT M3MEHEH
MOCJIe COCTABJIEHNS 3aBelllaHNsI, HO 10 CMepTH 3aBelatesns? [6].

MHeHMe aBTOpa CTOUT HPU3HATH CYIIECTBEHHBIM M MMEIOLIMM MPaBO Ha 3aKO-
HOTBOpPYECKOE Pa3sBUTHME; Mbl BbIpaskaeM IMO3UIIMIO, UTO YKa3aTh MepeuncaeHHbIe aBTO-
pOM KaTeropmu 37eKTPOHHON MHbopManyy — mayioe geno. CriemyeT Kyga B GOJbIIEM
obbeMe 1 hopmMaTe KOHKPETU3UPOBATh, KaKie 3JIEMEHThI BUPTYaJbHOI'O ITPOCTPAHCTBA
HEOOXOAMMBI ¥ TOCTATOYHbI IJISI TOTO, UYTOOBI UTO-TMOO YIOCTOBEPUTDH U 3aKPEIUTD
Kak IomJiMHHOe. Ellle BaKHBIM SIBJISIETCS «MapKep», MOATBEPSKAAIOIINI COBepIIeHe
M3MEeHEeHUN WIOEeHTU(PUKALMOHHBIX ¥ WHUIMAIN3ALUMOHHBIX [JAHHBIX JJIST BXOZA,
HaImpuMep, B TOT JKe aKKayHT: JOIMOMJIMHHO HEM3BECTHO, ObUIO JIM TaKoe M3MEHEHMe
COBEpILIEHO OO0 WIM TOCJIEe COCTAaBJIEHMS 3aBelllaHusl, Ha 4YTO OOpalllaeT BHUMAaHMe
A. E. KanakoBa. B noarBepskaeHue ee MO3UIMM MbI yKa3biBaeM Ha 00s13aTeJIbHOCTb
dbuKcaluy U3MEeHEeHM JaHHBIX B CETEBOM KJjacTepe, Korja Jir000e TeXHUYeCcKoe Ieil-
CTBME OyIeT COMpPSKEHO CO cIlenyaabHOM 6a301 U 3adukcupoBaHo B Hel. OmHAKO B
3TOM BOIIpOCE Ha3peBaeT M JPYToii, CBSI3aHHbBIN, KaK HM CTPAHHO, C obecreyeHueM
TaMHbI JIMUHOCTU U COOOIIEHMIA, 3BOHKOB, MEPENCOK B IIEJIOM, O YeM IIPeXIe YKe
YIIOMMHAJIOCh B HACTOSIIEN HAayuyHOU paborTe.

M Bce ke mpobsema MpaBOBOTO PETyJIMPOBaHMS HAC/IeOOBaHMUS BUPTYaJIbHOTIO
umytiectsa B Poccun ocraercst HeperieHHOM. OTCYTCTBME YETKUX 3aKOHOIATETbHbIX
HOPM B 3TOV cdepe 0OyCIOBIEHO ee HOBM3HOM, OMHAKO Heobxomuma pa3paboTKa e-
TaJbHOTO IIPaBOBOTO MeXaHM3Ma, OIPeNesISIONIero Kak OObEeKThl Hac/IeqOBaHMs
B BUPTyaJIbHOM ITPOCTPAHCTBE, TaK M MOPSAOK UX Iepeaaun Mo HacencTsy. B Hacro-
siiiiee BpeMs POCCUIICKOE 3aKOHOMAATENbCTBO CYIIECTBEHHO OTCTAET OT 3apyOesKHBIX
aHaJIOTOB B pelleHMM JAaHHOM MpoO6JIeMbl, B TO BpeMsl, Korma, Harpumep, B rare [e-
naBap (CIHIA) omguH M3 3aKOHOB rapaHTUPYyeT HACJIeTHMKAM WMJIM OINEeKyHaM ITOTHBIN
KOHTPOJIb HaJl 1IM(PPOBBIMM aKTUBAMM yMepIIIero uian HepeecrnocobHoro yuia. Jlroboe
IOKa3aTe/IbCTBO POACTBA MJIM TOJHOMOUMIA IMO3BOJISIET MOJIYYUTh JOCTYIT K YUETHOM
3aIMCU M PACIIOPSIKATbCS MMYIIIECTBOM B COOTBETCTBUM C BOJIEN HACAeOIATesIsT VN
peiiennem cyza [20].

Hapsimy ¢ takoro poma gakropamyu BecbMa 3HAaUMMBbIM SIBJIIETCSI BOIIPOC O pac-
MPOCTPAHEHUM TaKMUX TEXHOJIOIMI KaK MalllMHHOEe OOyueHMe IJis CO3MaHMsl MHTeJIeK-
TYaJIbHBIX CUCTEM IOAIEP>KKM MPUHSATHS PEIIeHUI, reHepaTUBHbIE MOIEIN U MYJIbTU-
MoOJaJ/IbHbIe HelipoceTn. B To ske BpeMs BeCbMa MparMaTuyHO 3alyMaThCsl HAaCUET MPU-
TOMHOCTY TaKMX OCHAIIEHWUI: CIIOCOOHBI JIM OHM OyAyT YIOOBJIETBOPUTH BCE WU
HauboJiee IIMPOKUI CIIEKTP ITOTPeOHOCTel coBpeMeHHOro obiectsa? Ha maHHbIN
MOMEHT 3TO, KaK HM CTPAaHHO, HEM3BECTHO.

[Toskamyit, 06 MCKYCCTBEHHOM COCTAaBJISIIOINIEN TOBOPUTb MOXKHO CKOJIb YTOZHO
IIOJTO B CUJTy 6Ge3rpaHMYHOrO MOTeHIMaia HbiHe pa3BuBarollencs 1mdpoBoi nHbpa-
CTPYKTYpbl. TeM He MeHee HaMM He pa3 3aTparuMBajiach YeJioBeuecKasi COCTaBJISIONIAs.
He meHee akTyajieH BOIIPOC O POJIY TIOMOIITHMKOB HOTapUyCOB B OCYIIECTBJIEHUM HO-
TapuaabHON mesTesbHOCTU. B CoBere Denepaiiuyu Ha yrnoMsHyToMm [lneHapHoM 3ace-
oaHuy 00palliaioch BHMMaHME Ha HYKIY CTPOrO OTPEryaMpoBaTh CTAaTyC TaKMX JINII,
oTMeuasioch 310 U mnpencenaresem Cd, BbICKa3aBIIMM OIACEHMS] OTHOCUTEIBHO IMPO-
dbeccroHamM3Ma Ka[poBOTO COCTaBa HOTapuara.

17



LindppoBble TexHONornm B cUCTeMe HacTHO-NPaBOBbIX (LMBUNNCTUYECKMX) OTHOLLEHNIA

Bno6aBoK, TOJKysI O 3HAUMMOCTH KaJlpOB, aBTOMAaTM3alMsl HOTapUaJIbHbIX MPO-
1IeCCOB C TIOMOILIbIO MCKYCCTBEHHOTO MHTeJIJIeKTa HeceT B cebe PUCK COKpallleHus
1rrata HotapuycoB. I1o Mepe Toro, Kak MalMHbI 6epyT Ha cebst Bce OOJbIle PYTUHHBIX
3a/1a4, TOTPeOHOCTDH B YEJIOBEUECKOM TpyIe B 3TOM cdepe 6ymeT cHKAThCs. KOpuUCThI
Oymy1iero 6ynyT BbIHYKIEHbl OCBaMBaTh HOBble HaBbIKM, CBSI3aHHbIE C PabOTOI C MC-
KYCCTBEHHbBIM MHTEJIJIEKTOM, YTOOBI OCTaBaTbCSI BOCTPeOOBAaHHBIMM Ha PhIHKE TPYAA.

HecmoTpsi Ha MOMyJSIpHOCTb HBIHE PAa3BUMBAEMBIX T'OJIOCOBBIX, ITPABOBBIX
Y MHBIX BUPTYaJbHbIX TTOMOIIIHMKOB, BUIMMBIM SIBJISIETCS TJIaU€BHbBIN MIPOTrHO3 HACUeT
TOTO, TMMOCTUTHET JIM TaKoe HOBOMOJHOE SIBJieHue HoTapuar. TyT MO’KHO CKa3aTb, UTO
YMCJIEHHOCTD KapOB B HOTAPMAJIbHBIX OpraHax elre 60JibIlle CHU3UTCS.

B o0011emM-To, K COKaJIeHMIO, HEYaCTO Hallle OOIIeCTBO 3aJaeTcsl BOIIPOCOM
0 MMHYyCaX COKpallleH!s KaJipoB, TeM Tlaue B YCJIOBUSIX 3aMeIleHMUs «UyeoBeuyeCKOro
pecypca HeueJI0BeUeCKMUMM PyKaMm».

OpHako >Ke ormpedeseHue CymbObl HOTapuaTa BBIIVISOAUT SICHO: B Oymyllem
B JaHHYIO cdepy OesTeJbHOCTU MO-TpesKHEMY ITPOAO/DKAT BHOCUTb M3MEHEeHUs, Ka-
catoryecss 1MMPoOBON TMOJUTUKM BHELPEHMS] HOBIIECTB, a Take IMpolecCyabHbIX
0COBGEHHOCTEN, ITPOIEAYPHBIX IIJIAHOB PETY/IMPOBAHMS HOTapUaIbHOM OeSTeTbHOCTMA.

OrmnpenenaioTcss ¥ HAIMOHAJbHO HAIpaBJeHHbIE HappaTUBBI HOTapuara:
B HacTosIllee BpeMs CJielyeT TeHIEHIMsI K TOBBIIIEHNIO CIIpoca Ha HOTapuasibHbIe
ycayrn. OCHOBHOM CITPOC JIEMCTBYET Ha Kiaccuueckue mporeaypbl. OO6bIUHO K TaKo-
BbIM OTHOCSIT COCTaBJIEHME IOKYMEHTOB B cienmyomnmx cdepax: 1) moroBop Kyrum-
nponasky; 2) MOATrOTOBKA 3aBelljaHus; 3) MmojiyyeHue HaciencTsa; 4) obopmieHne no-
BepeHHOCTH [2].

B oTOM CBSI3M CTOUT 3aMETUTh, YTO HOTapuasbHbIe B3aMMOOTHOIIIEHNS, BO3HU-
Karolllye IO BbIIIeOO03HAYEHHBIM KaTeropusiM, Takyke HaxodsiT B cebe mudpoBoe pas-
ButHe. [loMumo ymajeHHOCTM COBepIleHNs HOTapuaIbHbIX JEMCTBUI, CAMU JOKYMeH-
ThI IIJIS UX COBEPIIEHMS], BIIOJIHE BEPOSTHO, HAMAYT CBOIO peajM3alyiio B YacCTOTe
3JIEKTPOHHOM OYEepe[Ii.

AKTMBHO TIPOC/IEXXMBAETCSI M3MEHeHMe Topsiika oOpallleHusI C JOKyMeHTaluen
caMMX HOTapMyCOB; BHOCSITCS HOBIIecTBa B [IpaBuia HOTapMaJbHOTO [I€JIONPOU3BO/I-
CTBa, PEryaupyeTcsl OesTeJbHOCTb, CBSI3aHHAsl C apXMBMPOBAHMEM [aHHBIX, COBEp-
IIIEHCTBYETCSI MTPOIIeCC 3aK/II0UeHNsI B 6a3bl JAHHBIX TAKUX CBEIEHUN.

Kak cnpaBegnmBo otmeuaet E. H. ArubanoBa, B HacTosiiiee BpeMs 1inbpoBM3a-
LIMS1 HOTapuara — 3TO MHOTOI'PaHHbINM IPOLIECC, BKJIIOYAIOIIMIA B Ce0s1 He TOJIBKO paspa-
60TKy MacIITaOHbIX HOPMATMBHBIX aKTOB ¥ BHEJPEHME HOBbIX TEXHOJIOTMIA, HO U CO-
3maHue MHOPACTPYKTYypbl, 0OyUyeHMe MepCcoHasia, M3MeHeHe TeEXHUYECKUX TPOIeCCOB
1 MHoroe apyroe [1]. Bropsi ceHTeHLIMM, CTOUT OTMETUTh, UYTO paccMaTpyuBaemasi cde-
pa JIesTeIbHOCTY HalloJIHEHAa MHOTMMM acCIIeKTaMM PasBUTHUSI «HOTapuara B Iudpe».
Ha texkyimii MOMEHT, paBHO KakK M Ha OymyIui, MOXKHO IIpeayrajiaTh HallpaBjIeHNUe
3aKOHOZJATeTbHOTO BHUMMaHMS Ha (popMupoBaHMe HEKOTOPbIX QYHKUMI HOTapUaTbHbIX
OpraHoB,  KOTOpble  ye  ceiyac  MOXHO  HasblBaThb  «MCKYCCTBEHHO-
VMHTEJJIEKTYaJIbHBIMM ».

Lindposusarmsa HOTapmara, HECOMHEHHO, HeCceT B cebe MHOKECTBO IMpPeumy-
IIECTB: YCKOpPEHMe IMPOILeCCOB, MOBBIIIEHNE MMPO3PAYHOCTH, AOCTYITHOCTh yCayr. Op-
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HaKo, Kak ¥ JIrobast gpyras maciuTabHas TpaHcdopmalms, oHa COIpsKeHA C OIpefe-
JIEHHBIMM PUCKaMM U HeJJOCTAaTKaMM.

He-dakro 06BIE IEHTPATM30BAaHHbIE LMGPOBbIE CUCTEMbI CTAHOBSTCSI IPU-
BJIEKATEJIbHOM MUIIIEHBIO JJII B3JIOMIIMKOB, UTO MOKET MPUBECTU K yTeuke KOHpU-
IeHIMaJIbHOV MHGOPMAaLK 3asiBUTEJIEN, MTOAIeJIKe TOKYMEHTOB U APYIMM HapyIlIeH!-
sam. Cimegom mupmetr mpobiema ayTeHTHMGWKAIMM: KaK rapaHTVMpPOBaTh, YTO MMEHHO 3a-
SIBUTEJIb, @ HE MHOE JINIIO, TIOAIMCHIBAET 3JIEKTPOHHbI MTOKYMEeHT? [[aHHBIN acIleKkT
CTAHOBUTCSI OCOOEHHO aKTYaJIbHbIM M MPOOJEMHBIM TPU YHOAJEHHBIX HOTapMaIbHbIX
IeVICTBUSIX.

3akmouenne. Takum o6pasoM, ciemyeT obOpalllaTh BHMMAaHME Ha ABE KJIIOUe-
Bble pobsembl: (1) mMpobiieMy HEIMOBCEMECTHOCTU IIMGPOBOM BO3MOXKHOCTM B3aMMO-
IEeNCTBUS C HOTAapMaToOM JJis OTAEJbHBIX KaTeropuil rpaskiaH, a Takxke (2) mpobiaemy
PacKpBITUS TIEPCOHAJIbHBIX JAHHBIX, Haf, pelleHMeM KOTOpPOI CTOUT IMOAyMaTh 3aKO-
HOTBOPITY. MBI ompene iy, 4TO He BCe JIFOOM 00JIalaloT JOCTATOUHBIMM UG POBBIMMA
HaBbIKAMM JISI CAMOCTOSITEJIBHOTO MCIIOJIb30BaHMS 3JIEKTPOHHBIX CEPBMCOB HOTapua-
Ta; 3TO CO3[aeT IOTOJHUTEIbHYIO HAarpy3Ky Ha HOTApUyCOB M MOXKET MPUBOOUTH K
OIMOKaM, paBHO KaK M TO, YTO IM(POBU3AIMSI MOKET IMPUBECTU K Upe3MepPHON dhop-
MaJM3aly HOTapMaJbHbIX AENCTBUI UM CHUKEHMIO TMOKOCTM B pelleHMM HeCTaH-
mapTHbIX cutyaumit. «OumudpoBKa» HOTApUAIBLHOM OESTETbHOCTU OIepeskaeT pasBu-
TV€ 3aKOHOMATe/JIbCTBA B 3TOM 00JIACTY, YTO CO3HAET MPABOBYIO HEOIPEIEIEHHOCTb U
YBEJIMUMBAET PUCKU CYIeOHBIX pa3buparenbcTB. COOTBETCTBEHHO, CJIEYET OTbICKATh
MaHaLIel0 OT MEePEeUMCIeHHbIX MPOo6JieM OOHOBJIEHNSI 3aKOHOHATEIbCTBA O HOTapuaTe B
cBeTe 1M poBU3aALINIA.
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KaHIMIAT I0PUANYECKUX HAyK, JOLIEHT,
Poccuiickuit rocynapCTBeHHbIM YHUBEPCUTET ITPABOCYIUSI

TTPABOBO¥ OB30P OBSI3ATEJILCTB B LIN®POBOM CPEJIE

AnHoTanmus. B crarbe paccMOTpeHbl KpUTepuy 0Os3aTebCTBa B LIMMPOBON
cpene U copmMyaMpoBaHbl BIBOIbI O BO3MOSKHOCTM BBIZI€JIEHUSI CBOMCTB 00sI3aTellb-
CTBa: B3aMIMHOCTb, OOYCJIOBJIEHHOCTb, MOTECTATMBHOCTb. OCOOBIM 3BEHOM BbIfejieHa
CEeKYHJIaPHOCTb B 00s13aTe/IbCTBEHHbBIX OTHOIIIEHMSIX B IM(MPOBOM cpefe.

KiioueBble cjioBa: 0OyCJIOBJIEHHOE WCIIOMHEHME, MOTeCTAaTMBHOCTb, CEKYH-
IapHOe IpaBO, BUPTyaJbHOE 00s13aTesIbCTBO, YTWINTApHOe IMdpoBoe mpaBo, Lud-
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LEGAL OVERVIEW OF OBLIGATIONS
IN THE DIGITAL ENVIRONMENT

Annotation. The article criteria for obligation in the digital environment are
considered and conclusions are formulated about the possibility of identifying the
properties of obligation: reciprocity, conditionality, potestativeness. A special element
is highlighted in relation to obligations in the digital environment.

Key words: conditional performance, potestativeness, second right, virtual ob-
ligation, utilitarian digital right, digital financial asset, derivative financial instrument

BBepenne. He nosryunsia OKOHYATeTbHOM AeTEePMUHAIINN «T€OPHS JOTOBOPHOTO
npasa 2.0 B CBSI3M C MPeBAIMPYIOIIMM SKECTKUMM OCIapMBaHMeM 3TOrO MOAXoAa B IaH-
HOM 00siacTM TpaBa, MOTYUMBILIETO OTYACTU B JOKTPUHE Ha3BaHME TeXHOIEeTepMeHM3-
Ma, ameuIMpysl K 3TOMY Te3UCy TeM, UYTO 3TO M3OpaHHbBIM CTOPOHAMM TEXHOJIOTHYe-
CKUII IPYEM MCIIOJTHEHMSI JOTOBOPHOTO 0bsi3atesibetBar [2. C. 35].

He peliieH OKOHYaTe/JbHO BOIIPOC, «SIBJISIETCS JIM BO3MOSKHBIM IpUMeEHEHUe
3[eCh KJIaCCMYeCKUX MPUHIIUTIOB TPakAaHCKOTO TIpaBa K JOTOBOPHBIM 00sI3aTeIbCTBaM
B MOJTHOM OoObeMe 1 KaKOB aJieKBaTHbIN Ipenes ux npumeHnenusi» [12]. ITonHoe orcyT-
CTBME B3aMMOAENCTBUS CUCTeM IMpaBa 6e3 CUMHepruuM YTUIUTAPHOCTU U YaCTHOTO MH-
Tepeca BjIeUeT yCyryoOsieHue MmpobieMaTKy B 001aCTy PeryaMpoBaHusi paboThl BbICO-
KOTEXHOJIOTMYHBIX CEPBUCOB (COBOKYIHOCTEN IIJIaT(MOPMEHHBIX TEXHOJOTUYECKUX
pellieHnit), K IpUMepPY B BUJIe BJMUSHMUS C TTOMOIIbIO KOMITbIOTEPHOTO Kojia Ha (opmu-
pOBaHMe TIOAXOAOB B 1€HOOOpa3oBaHMM (AHTMKOHKYDEHIMM) KPYIHBIX OusHec-
CTPYKTYP IO OTHOIIEHMIO K TIOTPEOUTESIM, & TaKyKe BO3MOXKHOTO He0OPOCOBECTHOTO
MCIIO/Ib30BaHMsI IPABOBOTO TOJIOKeHMsT MHGOPM-TIOCPeTHUKOB B 3TOM cdepe mocper-
CTBOM OT'PaHMYEHMS] OTBETCTBEHHOCTH U MpOYMeE.

OcHoBHast yacTb. HeomnpeeneHHbI XapakTep 06s3aTe/IbCTB, YK€ M3BECTHbIN
IPasKIaHCKOMY IpaBy B CPOYHBIX CIeKaX C MPOU3BOAHBIMM (HDUHAHCOBBIMU MHCTPY-
meHTamu (manee — [IAOU) - 9TO «KOHTPAKT», He MMEIOIIMI Ha MOMEHT BXOXXAEHMS
CTOpPOHAMU B CAEJKY KpUTepueB IO NapaMeTpaM LieHbl U ee GOpMUpOBaHKE OMpee-
JISIeTCSI PBIHOYHBIMU KpUTepusiMu (K MPUMepy: CIIPOCOM U TPeJIOKeHNeM), YCIOBUSI-
MM TpaH3aKIM U U3LEPKeK [JIs1 er0 UCIOJHEeHMsI, TO eCTh MMEIOIMIA CTOXaCTUUYeCKIue
ycnoBus. B TakuMx caenkax BakeH MapamMeTp CpoKa, Ha KOTOPbI OHUM 3aK/IIOYEHBI.
B cBsI3M ¢ aTMM TakMe CHOENKM TOMyYWJIM Takke Ha3BaHMe CpPOUHble caeyku. Takas
CTOXACTUYeCKasi CYyThb TaKuX 00S13aTebCTB SIBUIACh B CBOE BpeMsl IpenTeuelt MosiBie-
HUIO TEPMUHOJIOTUM, aCCOLMUPOBAHHON C (DMHAHCOBBIMY MHCTPYMEHTAaMM B 3TOM 0OO-
J1acTH, 0byafalollieil SIPKO BbIpayKeHHbIM MesKOTpacjieBbiM xapakTepoM. OIHAKO MOSIB-
JIeHMe HOBBIX (pMHAHCOBBIX «I'€HEpPaTOPOB» PHIHOUHBIX KOHCTPYKIIMIA BHE I[€HTpasIu-
30BaHHOTO PETY/IMPOBAHMS MOPOAMIIO TOAXOABI B IpaBe, «3KCIAHCUPYIOIINE» B CTO-
pPOHY abCTpaKIMii M UX MOAEJEeN B BUAE BUPTYIM3UPOBAHHON MOzesn 00si3aTeIbCTBa
[4, 8, 10, 13].

B cBs13M ¢ yeM, aKTyaJIbHOCTb BOINPOCA, YTO MEPBUYHO KO, WJIM JOTOBOP OynmeT
ere goiro auckyrtabesneH. [locemy oTMeuaeTcs, YTO OT/IMUMS MEKIY «KOJOM Kak 3a-
KoHOM» (code is law) 1 lex mercatoria BeIpa>kaloTCsl B IIPOTMBOpEUYNM eX-ante caMouc-
TIOJTHSIEMBIX MPOTPAMMHBIM KOJIOM JKECTKMX TMPaBMJI U B3aMMOCBSI3bIO CIIEIMaTbHbIX
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00bIYaeB M HOBATOPCKOTO IPMMEHEHUS, KOTOpble MOTYT ObITb IPUMEHEHbI €X-post
crielanau3upoBaHHbiMK cygamu-apoutrpaskamu [14. C. 1]. KoneuHo, noroBopHoe mnpa-
BO BO MHOTOM — 3TO MHCTPYMEHT €X-pOSt PerymMpoBaHMsl paHee BO3HUKIIUX MEXIY
KOHTpareHTaMy CIIeJIOYHbIX OTHOIIIEHWUN, [0 MPUMEHUTESIBHO K «CMapT» — CaMOMWC-
TIOJITHEHUIO CJIeJIKA, SIBJISTIOIIASICSI OCHOBAHMEM [IJIS1 BOSHMKHOBEHMS COOTBETCTBYIOIINX
00s13aTeIbCTB, eIlle M YaCTHOIPABOBOM peryasatop. IIpu 3Tom mjis BO3MOXKHOIo 0ob6oc-
HOBaHMsI «BUPTYaJIbHOM MMYILECTBEHHOCT» CTOMT YIIOMSHYTh «TEOPMIO IOpuande-
CKMX KOPPEJSIT U FOPUANYECKUX MPOTUBOIOJIOKHOCTEN, 3aK/IIOYAIOIIYIOCS B JIEKOH-
CTPYMPOBAHMM TIPAaBOBBIX OTHOIIEHMM [OO YeThipeX Tap: TMpaB TpeboBa-
HISI/0OSI3aHHOCTEN, TTPUBWIETUI/OTCYTCTBUSI TIpaB, BJIaCTel/IIpeTepreBaHn U UMMY-
HUTeTOB/ HecmocobHocTei» [15. C. 710].

Takum o6pa3om, OUeBUIHO, UTO TaKOe AEeMCTBMe WK O6e3aercTBre (KOH, pelraer
3a 06e CTOpPOHbBI, WM KaK MUHMMYM 3a OJHY) OIpeessieT, KOrua, 10 CyTH, MPOSIBUTCS
«BJIACTHASI» CYIIHOCTb TaKOTO JIeMCTBMsSI/0e3eiCTBIS OTHOM U3 CTOPOH, M OT KOTOPBIX
OyHeT 3aBMUCETh HACTYIUIEHME YCJIOBUS IO OOS3aTeNIbCTBY, T. €. MPOSIBUTCS €ro Irore-
CTaTUBHAS CYLIHOCTb. TaKylO CYIIIHOCTh CKOpee BCEro MOTpebyeTCst ONpenenTb ouep-
TaHMSIMM B TIpaBe, MPUMEHNUTEIBHO K TaKMM 00SI3aTe/IbCTBEHHBIM KOHCTPYKLMSIM, He-
CMOTpSI Ha OOIllee OTCYTCTBME BOCIPUSITUSI B MO3UTMBHOM ITpaBe MOTECTAaTUBHOCTH,
OTJaHHOM Ha YCMOTpeHue cymoB. Takum o6pasoM, yCJIOBHO-UCIIOJIHMMOE OOsI3aTelb-
CTBO OJIaTOIPUSITHO IJISI «CYIIECTBOBaHMS» B IIMGPOBONM peayIbHOCTM, KOTOPast SIBJISIET-
cs1 6e3JIMKOM, aOCTPaKTHOM, BOCIIPUMHMMAIOIIEN B KaueCcTBe pedepeHTHbIX TOUYEK ITPO-
rpaMmHbIN Kog [1, 3, 9, 10].

B ToO ke BpeMs paccMaTpMBaTh CMapT-KOHTPAKT Kak cyryb6o Ghopmy, «TeXHO-
JIOTMYECKUI TIpUeM» MCIIOJIHEHMsSI 00si3aTe/ibcTBA He coBceM BepHo. Cremyer coryia-
CUTBCSI C TE€3MCOM O TOM, UTO HEAOMYCTUMO MPUPABHMBATH CMAPT-KOHTPAKT TOJIBKO K
crietmbuueckoin hopmMe IOroBopa, Tak KaK €ro MCIOJb30BaHME BAMSET Ha IpaBa U
00s13aHHOCTM CYyOBeKTOB coraiienus: cropoH [1. C. 20].

[Tpomosmkast TeMaTMKy IMPOIUIbIX ITOJIOKEHMI HACTOSIIEN CTaTby 00 YCJIOBHO-
CTU Y TIOTeCTAaTUBHOCTM, UCCIENYs CEKYHIApHOCTb, CIeAyeT YIOMSHYTh M JaThb KO-
POTKUI aHaIM3 MPUMEHEHMS] HOPM O BCTPEYHOCTU COIVIACHO YIIOMSIHYTOM paHee CT.
328 'K PO® ¢ yueToM BO3MOXXHOCTM CPaBHUTh «IUIKUTaI opmaT» UCIIOTHEHUST 00sI-
3aTeJIbCTBA U KJIACCUYECKYIO CEKYHAAPHOCTb.

Wrak, Kjmaccuyeckoe CeKyHJapHOe MPpaBO Ha OTKAa3 OT MCIIOJHEHMS] 00sI3aTellb-
CTBa, CBSI3aHHOTO C OCYILECTBJIEHMEM €ro CTOPOHAMU IpeAIIPMHUMATETbCKON mIes-
TeJIbHOCTY, UJI Ha OMHOCTOPOHHEE M3MeHEeHMe YCIOBUII TAKOTO 00s13aTeIbCTBa MOYXKET
OBITh 0OOYCJIOBJIEHO MO COTJIAIIEHUIO CTOPOH HEOOXOOMMOCTBIO BBITIATHI OIpe[esieH-
HOM J€HEKHOU CYMMbI/MCIIOJIHEHME OOSI3aHHOCTM IPYTroii CTOpPOHE 00si3aTesbcTBa (TI.
3 ct. 310 'K P®). UYro BrosHe MMeeT MECTO B «CMapT»-UCIIOTHEHUM B (aKyIbTaTUB-
HOM BapMaHTe MUCIIOJHEHNST 00s13aTe/IbCTBA.

«ITpu paccMoTpeHMM CEeKyHAAPHBIX TpaB, COMYTCTBYIOIIMX OOSI3aTeIbCTBaM,
YTO BIIOJIHE MOYKET MMETh MECTO B «IM(PPOBOM» OOSI3aTEIbCTBE, HEOOXOAMMO YETKO
BBIZIEJIITh X aBTOHOMHOCTb M OTCYTCTBME KaKOM-JMOO OOSI3aHHOCTM, KOppPeCIOHIN-
pymolein ceKyHAapHOMY TpaBy. [IpeumyIecTBeHHO, Ha/lMuMe CEKyHIApHOTO IIpaBa
SIBJIIETCS FOPUOMYECKUM KpuTepreM GaKyIbTaTUBHBIX 06s13aTebCTB» [5, 6, 11].
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3akmrouenne. CtoxacTuyeckasi CyThb TaKMX 00SI3aTeIbCTB SIBWJIACH B CBOE Bpe-
MsI TPeINCIOBMEM IIOSIBJIEHMIO TEPMMUHOJIOTMM, aCCOLMMPOBAHHOM C (MHAHCOBBIMMU
MHCTPYMEHTaMM B 3TOM 00JIacTy, 0OJafaloniey SIpko BbIpayKeHHBIM MESKOTPAaCIe€BbIM
XapaKTepOM.

OTcyTCTBYeT OKOHYATEeJIbHBII OTBET Ha BOMPOC O MPABOBONM IMPUPONE U CTPYK-
Type 00s13aTebCTBa B MM(MPOBOI Cpelie, HET BbIpaOOTAHHOV METOMOJOTUY M OKOHYa-
TeJIbHOTO TePMMHOJIOTMYECKOTO alapara, MO3BOJISIIONIEr0 MOCTaBUTh TOYKY B pa3Bu-
TUM TIO3ULIMM O IJI0OaJIbHOM PEryIMpoBaHMM CMapT-KOHCTPYKIMM OO0SI3aTe/IbCTBa B
uMdPoBoOI cpefe.

[TosHOE OTCYTCTBME B3aMMOIENCTBMS CUCTEM IIpaBa 0e3 CMHEPTUM YTUIUTap-
HOCTYM ¥ YaCTHOI'O MHTEpeca BJIeueT yCyrybjeHne mpobsieMaTUku B 00JIaCTU Peryim-
poBaHMs PabOThI BHICOKOTEXHOJIOTMUYHBIX CEPBVCOB.

IloroBopHOE MpaBO BO MHOTOM — 3TO MHCTPYMEHT €X-POst peryJamMpoBaHMs pa-
Hee BO3HMKIIMX MEXAY KOHTpareHTaMy CHEJOYHBbIX OTHOIIEHWM, HO MPUMEHUTEbHO
K «CMapT» — CaMOMCIIOJIHEHMIO, CIeJIKa, SIBJISIOLIAsICS OCHOBaHMEM [IJIT BOSHUMKHOBE-
HISI COOTBETCTBYIOIIMX 00SI3aTe/IbCTB, €Ille M YaCTHOIPABOBON PEryJisTop, ONpeness-
IOIINI YCJIOBYSI, HA KOTOPBIX OyAyT chopMMUPOBaHbI OOSI3aTEIHCTBA.

Ocob6bIM 006pa3oM BBINIIAST YCJIOBHBIE AETEPMMHAHTbI B BUIE YCIOBHOCTU
3TUX O00sI3aTeJIbCTB, MCIOJHSIEMBIX IPOrpaMMOM B OOIlell KOHCTPYKLIUM YCJIOBHOM
coenky M oOyCIOBJIEHHOCTM OOSI3aTe/IbCTB B CBSI3M MCIIOJTHEHMEM OIHOM CTOPOHOM
MIPOTUB UCIIOJIHEHMST ITPOTUBOIIOJIOKHON. [lepBoOUepeIHOCTD MCITOTHEHNST BCTPEYHOM
00S13aHHOCTM 3aJI0KEHA B CaMO¥1 00y CJIOBJIEHHOCTH.

B «cmapt»-ucnosHenny B GakyJIbTaTMBHOM BapyaHTe MCIIOJHEHUST 00si3aTellb-
CTBa KJIACCMYECKOe CEKyHAApHOe MPaBO Ha OTKa3 OT MCIIOJTHEHMS 00s13aTe/IbCTBa, CBSI-
3aHHOTO C OCYIIECTBJIEHMEM €ro CTOPOHAMM IIPeAIPUHMMATEIbCKON IesSTeTbHOCTH,
MM Ha OJHOCTOPOHHEe M3MeHeHMe YCIOBUI TaKOTO 00s13aTeIbCTBA MOKET OBITh 00Y-
CJIOBJIEHO IO COTJIALIEHUIO CTOPOH HEOOXOOMMOCTBIO BBITUIATHI ONPEIe/IEHHON JeHEeX-
HOM CYMMBbI/MCIIOJTHEHVE OOSI3aHHOCTYU IPYroil CTOpoHe obsi3aTenbcTBa (m. 3 cT. 310
'K PD).
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I'PAJKIAHCKO-ITPABOBBIE OTHOIIEHHUS YHACTHUKOB
CUCTEMbI BBICTPBIX ITJIATEXXEN U UX KJIMEHTOB -
ITIOTPEBUTEJIEN1 PACUETHBIX YCJIYT

AnHoTtanusa. B crarbe aBTOp NMPUXOOUT K BBIBOAY O TOM, YTO TOTPEOUTEMN
pacyeTHBIX YCJIYT B paMKaxX CMCTEMbI ObICTPBIX IJIaTEXXel B LIeJIOM COBHIAHAIOT C JIIO-
OBIMM IPYTMMM OAHKOBCKMMM KJIMEHTaMM, C YUeTOM HEKOTOPBhIX OCOOEHHOCTEIN.

KiroueBbie cj10Ba: moTpeOUTE b, pacyeTHbIE YCIYTH, CUCTEMA OBICTPBIX IIa-
TesKeli, IJIaTesKHble yeayru, bank Poccun, KineHT, SKBalipyHT

CIVIL LAW RELATIONS BETWEEN PARTICIPANTS
OF THE FAST PAYMENT SYSTEM AND CONSUMERS
OF SETTLEMENT SERVICES

Abstract. In article conclusion, the author comes to the conclusion that, in
terms of its subject composition, the group of consuming participants is as close as
possible to the category of any other banking clients.

Key words: consumer, settlement services, fast payment system, payment ser-
vices, Bank of Russia, client, acquiring

MOosKHO yTBepsKIaTh, YTO MMEHHO MOTPEOHOCTM KIMEHTOB KPEIUTHBIX OpraHu-
3alMii B COBOKYITHOCTHM C IyosimuHbIMU 1esisimyu banka Poccuy 1o 3aiimre sKOHOMMUYe-
ckoro cyBepenutera Poccun nopommim nanimatusy 1o cosmanmio CBIT mocie yxoma ¢
POCCUMIICKOTO pPBIHKA pSia MEXIYHAPOOHBIX IIJIATEXHBIX CUCTEM U KOMIIAHWIA.
U nmenHo a3t dakTopbl MpogokaloT ee yBepeHHoe pasButue: nossi CbII yBepeHHO
pacTeT B CTPYKTYpe pacueTHbIX YCIYT POCCUIMCKOTO PbIHKA, U 32 2023 rop KOImM4eCcTBO
1 0O0beMbl TIIaTeXel yBeaMuuanuch 6osiee ueMm B Ba pasa, uepe3 CBII 6bu10 mpoBene-
HO 7,2 muipg, onepaunit Ha cymmy 31,0 TpisiH py6seir [1].

Ho kakoBa CTpyKTypa OTHOIIEHWI, BO3HMUKAIOIIMX B TMPOIEeCCe MCIOIb30BaHMS
CBII mexxny yuactaukamu CBIT u ux kaveHTaMu (KOTOpbie HEITOCPEICTBEHHO U TOJIb-
3YIOTCSI pacCueTHbIMM yCayramu)? SIBASIOTCS Jiu 9TU OTHOILLIEHMS IO CBOei CYyTU aHaso-
TMYHBIMM T€M, YTO BO3HMKAIOT B IPOLIlECCe peajn3aliy UHbIX OAHKOBCKUX YCJIYT U
oreparuii?

[ns oTBeTa Ha 3TOT BOMPOC CjeAyeT B3IJISHYTbh Ha OTHOILLIEHUS YYaCTHUKOB
CBII 1 ux k1MeHTOB B pa3pese CaedyIOINIUX MTPU3HAKOB:

a) CyOBEeKT;

6) 06beKT (1ieJIb);

B) METO[I, ¥ CIIOCOOBI PEryIMpOBaHMsI OTHOIIIEHUN.

Cybsekmubl omHoweHull

[lepByi0 yacTh CyObEKTOB pacCMaTpMBAEMOWM T'PYIITbl COCTAB/ISIIOT KpeaUTHBbIE
opraumsanuyu — ydactuuku [IC Banka Poccum, Ha kotopeix IlpaBmmamu I1C Banka
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Poccun Bo3sioxkeHa 06513aHHOCTh 00€CIeYUTh BO3SMOXKHOCTb MCIIO/Ib30BaHUs (QYHKLIN-
oHasia CycTeMbl OBICTPBIX TIIaTeXel OJ1s1 COOCTBEHHBIX KJIMEHTOB.

3mech OHM BBICTYMIAIOT B CTATyCe MCIIOJTHUTEJISI B MPOIiecce OKa3aHus OaHKOB-
CKMX yCIyT (T. €. COBEPIIAIOT OAHKOBCKME OMepalnn 1 COesKy, ITepeurncaeHHble B CTa-
The 5 3akOHa 0 6aHKaX) ¥ Ha HUX B TIOJTHOM OObeMe pacpOCTPAHSIOTCSI OTpaHNYeHMs,
yCTaHOBJIEHHbIE TTPMMEHMMbBIM 3aKOHOAATETbCTBOM.

Heob6xomumo OTMETUTD, UTO B OOSI3aHHOCTSIX KPEAMTHBIX OpraHM3alnii, OKa3bl-
Baroiux ycayru CBII, umeeTtcst onpeneneHHbI HIOAHC: MPEIOCTaB/IeHe BO3MOXKHO-
ctu ucnosb3oBauusi CBIl cBoMM KimMeHTaM SIBJIIETCSl [JI1 KPeAUTHBIX OpraHu3aiuin
006s13aHHOCTbIO, ycTaHoBieHHONM [lomoskenmem 732-I1 u IlpaBumammu CBII, HO mpm
5TOM TaKasl OOSI3aHHOCTD He SIBJISIETCS ITyOJIMYHOV B OTHOIIEHUM KJIMEHTa KPeAUTHOMU
OpraHu3aluiu.

IloroBopsl, 3aK/TI0OUaeMble KPeIUTHBIMY OPraHM3aLMUSIMM CO CBOMMM KJIMEHTaMU
npu ucnonb3oBanmuu CBII, He oTHeceHbl HOpMaMM I'PaKIAHCKOTIO 3aKOHOMIATEIbCTBA K
MyOJIMYHBIM JOrOBOpaM, T. €. hopMaIbHO GaHKM CBOOOIHBI B 3aK/IIOUEHNUM TOTOBOPOB
CO CBOMMM KJIMEHTaMM IIPY OKa3aHMM YCIyT B pamKax CucTeMbl ObICTPBIX IJIaTesKe.
Tak, KpeauTHbIE OpraHM3alMy MOT'YT OTKa3bIBaTh KJIMEHTAM B 3aK/IFOUEHNUN JOTOBOPOB
Ha TepeBOJ TeHEeXHbIX cpeacTB ¢ ucnoab3oBanuem CBII mo mpuunbe orkaza OIIKII
CBII B peructpaiim COOTBETCTBYIOIIErO KJIMEHTa MJIM 10 MPUUYMHE CaMOCTOSITeTbHO-
T'O BBISIBJIEHMSI HETATUBHBIX CBEIEHMI O KJIMEHTE.

BTopyio 4acTh y4aCTHMKOB pacCMaTpUBAaeMON T'PYIIIbI COCTAB/ISIIOT COOCTBEH-
HO KJIMEHTbI KPeIUTHBIX OpraHu3aimii — pusuyeckue 1 opuandeckue Jnuia, KOTopbie
nosyyaroT pacuetHbie ycayru CBII OoT KpeauTHBIX OopraHmsaiuii, CO34a0T CIIPOC Ha
9TU yoiryru u dopmupytot noxoabl yuacTHUKOB [1C banka Poccun or CBII, omtaunBast
KOMMCCHIO 3a COBEpIIIeHNE OTIepallii.

[Touatue «xknueHt yuactHuka CBIT» He packpbiBaetcst B Ilonoskenun 732-I1, a
B [IpaBmwiax CBII mncronb3yercss B pasHbix 3HaueHMsIx. OcHOBHOV HOpMmoi [IpaBut
CBII B wactu ob6si3anHocTu yuactuuka CBIT mpepocrasasts yeryru CBIT cobcTBeH-
HbIM KJIMeHTaM siBiiseTcs 1. 4.1.3. ykasaHubix [IpaBun: «...Yuactauk CBII ob6s3aH...
obecrieuntsb ucnosnbzoBanme CBII kimnentammu Yuactamuka CBIT mo Bcem Omnepanysim,
peasm3oBaHHbIM YuacTHUKOM CBII B coorBerctBum ¢ IlpaBmiamu OIIKL, CBIT u
Cranpapramyu OITKL CBII...» [5]. TIpaBmia I1C Banka Poccun ycranaBiuBaioT aHa-
JIoTYHbIe 06s13aHHOCTY B iaBe 3 [Tonoxkenus 732-I1.

Kpome Hanmmums pacueTHOTO cueTa M MCIOJIb30BAaHMS CIEIMaIbHOTO 000pYI0-
BaHMS, MPOTPAaMMHOIO OOecreveHus], JOMOJHUTEIbHbIX KaKMUX-IMOO0 CIelyaabHbIX
TpebOBaHMM K KJIMEHTaM KpenuTHou opranmsanmm — ydactHuky CBII - Ilpaswia TIC
banka Poccun mm IpaBwia CBII He npenbsBasitoT. B 3TOM CBSI3M MOXKHO MPEIIONO-
SKUTh, YTO TPeOOBaHMS 3T B I1€JIOM aHAJIOTMUHBbI TPeOOBAHMSIM, CTAHIAPTHO MpPUMe-
HMMBIM K KJIMEHTaM, TPMHMMAEMbIM Ha pacueTHOe OOC/TyKMBaHMeE.

Opnnako 60Jiee meTaJbHbIN aHAIN3 ITOKA3bIBAET, YTO B KaUueCTBE OCOOEHHOCTEN,
OTJIMYAIOIINX KIMEHTOB KPEeOUTHBIX OpPraHM3allnii, MCIIOIb3YIOIIMX PaCYeTHbIE YCITYTU
B pamMKax CycTeMbl ObICTPBIX IIJIATEKENM, OT JIIOOBIX KIMEHTOB, MCIIOJIb3YIOIINX IPYTHe
GaHKOBCKME YCIYTY, MOXKHO OTMETUTD CJIEYIOIIe OOCTOSITETbCTBA:

— KJIMEHTbI KPEeJUTHBIX OpTraHu3aluii, Ucrosb3ytoiye Cucremy ObICTPHIX IIjIa-
TEesKel JIJIsI TTOJTyUYeHUS IEHEXKHBIX CPeCTB, Bceraa 6yayT MMeTb OaHKOBCKUI CUET WA
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cueT B opraHax deepasbHOTO Ka3HAYelMCTBa [Ji1 OCYIEeCTBJIEHMS PacueToB, T. €. Ta-
Kie KJIMeHTbl OymyT Bcerga SIBJISITbCS JIMIIAMM, UOEHTUGUIMPOBAHHBIMU B JIMYHOM
MPUCYTCTBUM IO CMbIC/TY 3akoHa 115-D3;

- KJIMEHTbI KPeOUTHBIX OpraHmsanuil — (pusndeckue JmI@a, OCYIIeCTBIISIOIe
repeBoy, IeHeKHbIX CPeACTB B MOJIb3y APYTUX (U3MUYeCKUX JIUI, Bceraa OyayT MMeTb
TJIaTeKHOE TPUJIOKEHME M HOMep MOOMJIBHOTO TesiedOoHa, MCIO/Ib3yeMble B KaueCTBe
crrocoba u uaeHTudMKaTOpa IJisi COBEpIIIeHMs OIlepalyii ¢ Ucoib3oBaHneM CrucTeMbl
OBICTPBIX ILJIATESKEI.

Craryc KJIMEHTOB KpeOMUTHBIX OpraHu3alyuil Takke MMeeT HEeCKOJIbKO OCOOeH-
HOCTe:

1. KimeHTBI KpeauTHBIX OpraHu3aIuii, UCIoJb3yoine GyHKIyoHan CucteMbl
OBICTPBIX IIJIaTeXXel, He MMEeIOT IpsMbIX oTHoileHuin ¢ bankom Poccun, AO HCIIK
MM GaHKaMM-KOPPECIIOHIEHTaMM CBOMX OOC/TY;KMBAIOIIMX KPEAUTHBIX OpraHMU3alNiA.
CoOTBeTCTBEHHO OHM He MMeIOT HuKakou Kateropuu yudactust B [1C Bbanka Poccun n
Ha HMUX MPSIMO He PACIpOCTPaHSIOTCS OOsS3aHHOCTH, MpeaycMoTpeHHble [IpaBumavn
I1C banka Poccun gyst yuactamkoB CBIT.

2. Takast Mopmenb opraHu3anyy B3aMMOOTHOIIIEHWI B II€JIOM CKOIMpPOBaHa C
MEXXIYHAPOAHBIX IIJIATEKHBIX CUCTEM U ITO3BOJISIET [I€JIETMPOBATh IIpaBa, OOSI3aHHOCTY
" OTBETCTBEHHOCTb B OTHOIIIEHMM KOHEYHBIX MOTpebuTeNel pacueTHbIX YCIYT OT Ofle-
paTopa COOTBETCTBYIOIIEN TIATEXXHOM CUCTEMBI K €€ YUaCTHUKAM.

Llenu (o6Bexmul) yuacmHukos omHouwleHutl

OpHako npumeHnTesibHO K CucTemMe ObICTPBIX TIIaTeXKel e KJIMEHTOB Kpe-
OUTHBIX OpPTraHu3aluii He OrPaHMUMBAIOTCSI TOJBKO (PaKTOM IOSyYEHUS YCJIYTU, BbI-
MTOJTHEHHOV KPEeIUTHOM opraHusanyen Hajjeskamum obpasom. CyllecTBeHHOe 3Have-
HIe IJ1s1 KJIMEeHTa MMeeT pasMep CTOMMOCTM YCJIYT, TaK KaK MMIIepaTMBHOE OTrpaHuyve-
Hue TapudoB IO orepalysM, OCYyIleCTBIsIeMbIM B paMkax CucTeMbl ObICTPBIX TJIaTe-
K€, IPSIMO PacCIpOCTPaHSIeTCs Ha Tapudbl, B3MaeMble KPeAUTHBIMY OPTraHU3aIsSIMU
CO CBOMX KJIMEHTOB.

B oTHoleHnu omepaimii OrjiaTbl TOBapoB, pabort, ycayr bank Poccun npsmo
npoTtuBonoctasisier CucteMy ObICTPBIX IIJIaTeKeil aHAJOTMYHBIM pacyeTHbIM Mexa-
HM3MaM C MCIOJIb30BAHMEM ILJIATEKHBIX KapT, OTMeYasl «...OObIYHBIM SKBAMPUHT —
3 %; CBII - 0,7 %» [4].

Takum ob6bpasom, 1IeJiM KJIMEHTOB MOI'YT ObITh OIpelesieHbl KaK OOIue Iesn
K/IMIEHTOB KPEOUTHBIX OPraHM3alUil Ha IMOJy4YeHMe PaCYeTHBIX YCIYT, MOTMBMPOBAH-
HBIX HU3KOV CTOMMOCTBIO YCIYT B paMKax CHUCTEMbI OBICTPBIX IIATEXKEN.

Pezynuposarnue omuoweHul

YKasaHHbIe BbIIIE LIeJM ¥ COCTaB YYAaCTHMKOB B 3HAUMTEJIbHOM CTEMeHU OIllpe-
IeJISTIOT MEeTO[ PEery/IMpOBaHMsI OTHOIIEHU! YUYaCTHUKOB IOTPeOJISIONIel IPpyIbl. Me-
TOJI, 3TOT SIBJIIETCSI VICKJTIOUMTETIbHO YaCTHOIIPABOBBIM M MTOCTPOEH B OCHOBHOM Ha J0-
TOBOPHBIX CBSI3SIX KPEAVTHBIX OpPraHu3alyi U UX KJIMEHTOB.

OpHako Takoe peryaMpoBaHNe MMEEeT CBOM OCOOEHHOCTH, MEepPBOM M3 KOTOPBIX
MOYKHO YKa3aThb BO3MOXXHOCTb CTaHAAPTU3allM BCErO JOTOBOPHOTO PEryIMPOBaHMUS
OTHOIIIEHMI KPEeIUTHBIX OpraHu3auuil u ux kianeHToB B pamkax CBII uepes mpumeHe-
HMe K TaKMM JIOTOBOpPaM ITpaBWI O ITyOGJIMYHOM JIOTOBODE.

28



LindppoBble TexHONornm B cUCTeMe HacTHO-NPaBOBbIX (LMBUNNCTUYECKMX) OTHOLLEHNIA

[To cBoeMy (pyHKIIMOHATLHOMY Ha3HAYEHMIO U JOTOBOP SKBaMpPUHIa, U JOTOBOP
00 ocy1IecTBIeHM pacueToB ¢ ucnosnb3oBaHmeM CBIT MokHO paccmaTpuBaTh Kak Jo-
roBop 00 OpraHmsaluy pacueToB, TMPEXAe BCEro pacyeToB Oe3HAJMYHBIX.
JI. T. EdumoBa, aHamm3upysi MpaBOBYIO IPUPOAY AOTOBOpa dKBalipuHra [2], oTMeuaer,
YTO MMEHHO OpraHu3alys O0e3HaJMUYHbIX PACUETOB SIBJSIETCSI OCHOBHOM (GYHKIMEN B
IIOrOBOpE 9KBAMPUHTA, a BCEe OCTaIbHbIe (PYHKUMM SIBJISIOTCSI BTOPOCTEIIEHHBIMM.

AHanm3 TMOKa3bIBaeT, YTO MCIIOIb3yeMble POCCUICKMMM OaHKaMM JOTOBOPHBIE
koHCTpyKuuyu no CBII, uMeroT cxoskue HOpMYIMPOBKM U MPEIMET peryanpoBaHUs C
IOroBOpaMu 3KBaypuHra [6], a 06s13aTeIbCTBEHHbIN KOMILJIEKC CTOPOH B 3TUX JOTOBO-
pax TaksKe COBIaAaeT MO CYIIeCTBY.

3ak/royeHne. B 3akitoueHne oTMETUM Clleyloliee:

1. Ilo cBoemy cocTaBy KpeOuUTHble OpraHM3alUyu U UX KIMEHTbI, MOTpeO6Isio-
1€ pacueTHble yCayru ¢ ucnonb3oBanneM CBII, MakcuMaJIbHO IOXOXKM Ha JIFOOBIX
Opyrux OAHKOBCKMX KJIMEHTOB. HeboJbIIO OCOGEHHOCTHIO KIMEHTOB YYaCTHUKOB
CBII 6ymeT nmepcoHasibHast uaeHTUUKALMS U HaIM4e 6aHKOBCKOTO cueTa.

2. lenpto BcTymieHusT GU3MUECKUX U IOPUAMYECKUX JIUI] B OTHOIIEHMS, CBSI-
3aHHbIE C TIepeBomamMy B paMkax CyCTeMbl ObICTPBIX IIATEXKEN, SIBJIIETCS (hMHAHCOBAsI
MOTUBaIMs, @ UMEHHO HU3Kasi CTOMMOCTb YCJIYT.

3. Metop, peryanpoBaHusi OTHOIIeHU Mexkay yuactHukamu CBIT u ux kanen-
TaMU SIBJISIETCSI MCKJIIOUUTEbHO YaCTHOIIPABOBbIM M MOCTPOEH B OCHOBHOM Ha JI0TO-
BOPHBIX CBSI3SX KPEOUTHBIX OPraHM3alMi Y UX KJIMEHTOB.

MOKHO OTMETUTb, UTO, 32 HEOOBIIMMU UCKIIOUEHUSIMM, KPEIUTHbIE OpPraHu-
3aMM Ipy okazaHuM ycryr CUCTeMbl OBICTPBIX TUIATEXel He CBsI3aHbl KaKUMMU-TMO0
MpaBWwIaMy O MyOIMYHOCTH 3aKJIIOUAaeMbIX IOTOBOPOB JIMOO IMpaBuaMu O CIIocoOe 3a-
KJIFOUEHMST OTOBOPOB U MCHOJIb3YIOT JIJIS1 OKa3aHUsI YCJIYT TOTOBOPHbIE KOHCTPYKIINM,
aHAJIOTMYHBIE MCIIO/Ib3yeMbIM IO MPOAYKTAM 3KBapMHTA C MUCIOIb30BAaHMEM TIATEK-
HBIX KapT.

Cnucoxk 1uTeparypbl

1. TomoBoit oruer banka Poccum 3a 2023 rop // OduumanbHbIA MHTEPHET-

noprai MIPaBOBOII mHpopMaImn [ D51eKTpOHHBIN pecypc]. - URL:
https://www.cbr.ru/Collection/Collection/File/49041/ar 2023.pdf (mara oO6paleHus:
15.08.2024).

2. Edumosa JI. I. TlousaTue u npaBoBas mpupoma JOroBopa skBaipuura // bas-
KoBcKoe mpaBo. — 2017. — N 4 (mara obpaiuenusi: 23.08.2024).

3. 3ammra mpaB norpeburenenn buHaHCOBBIX yCiayT / oTB. ped. 0. B. ®oresnb-
coH. — M.: Hopma. Uudpa-M, 2010. - 368 c.

4. Odpuunanbubii cautT CucteMbl ObICTPBIX TUIaTeReN // OduimanbHbI UHTED-
HeT-TopTajl  mpaBoBoit  uHboOpmanuu  [DnekTpoHHbIM  pecypc]. -  URL:
https://sbp.nspk.ru/business (mata ob6paienus: 10.08.2024).

5. IpaBwia oKkasaHMS OIEPALMOHHBIX YCJIYT M YCIYT IJIAT€KHOIO KJIMPUHTA
B CBIL II.117. Bepcus 8.1. Ilpumensitorcs ¢ 30.06.2024 // OduimanbHblii MTHTEPHET-
nopTasi paBoBoi MHMopMaly [ DaekTpoHHbI pecypc]. — URL: https:/www.nspk.ru

29


https://www.cbr.ru/Collection/Collection/File/49041/ar_2023.pdf
https://sbp.nspk.ru/business
https://www.nspk.ru/

LindppoBble TexHONornm B cUCTeMe HacTHO-NPaBOBbIX (LMBUNNCTUYECKMX) OTHOLLEHNIA

6. YCJIOBMSI TIPOBEZIEHNMST PACUeTOB I10 OIlepaliysiM, COBEPIIIEHHBIM C MCITOJIb30BaHM-
em 1areskHbix KapT (IIOC-skBaupuHr c¢ o6GopynoBaHuem mpenmpustusi). - URL:
https:/www.vtb.ru/-/media/paris/krupnyj-biznes/rasschety/kartochnye-resheniya/ehkvajring/
20220407-usloviya-provedeniya-raschetov.pdf (mata o6pamiennsi: 30.08.2024).

H. I'. BunkoBa

IOKTOP IOpUINYECKUX HayK, Ipodeccop,

3acyykeHHbIN 1opuct Poccuiickonn @epepanym

Bcepoccuiickas akagemust BHEIITHEN TOPTOBJIN

MunucTepcTBa SKOHOMMYECKOTO pa3BuTus Poccuiickon Demepaiium

I ®POBU3ALIMA BHEHIHETOPI'OBBIX OIIEPALIUN:
NUTOTI' U ITEPCITIEKTHBbI

AnHoTtauusa. B crarbe aHa/mmsupyercss 1udpoBU3alysl BasKHEMIINX TOKYMeEH-
TOB, KOTOPbIMM O(OPMJISIETCSI BHEILIHETOPTOBAsl JesSITeIbHOCTb: JOKYMEHTbI OTI'PY3KH,
TJIaTEKHbIE OKYMEHTBI, JOKYMEHTbI 3KCIOPTHO-MMIIOPTHOM OUYMCTKM, BKIIIOYAS] JIVI-
LIeH3UM U TaMOokeHHOoe odopmieHne. IIpuHaTHe AeoBbIMM KpyramMmyu 1M 6aHKamu pas-
paboTaHHbIX IMAPOBBIX JOKYMEHTOB MO3BOJUT YBEJIUUUTH UX UCIIOIb30BaHMEe B 000-
pote. B craTbe paccmarpuBaeTcst omyoMKoBaHHbIN B anpesie 2024 r. JOKyMeHT «AHa-
JIM3 ¥ peKOMeHaaImu IUGpPOBbIX CTaHAapTOB-VIHTErpupoBaHHasl CTPYKTypa IJIs 1y-
poBM3alMM BCE LIeMOUKM MocTaBOK. KitoueBble TOProBble JOKYMEHTBI M 371€MEHThI
IAHHBIX», TIOATOTOBJIEHHBIN co3gaHHbIM B 2020 I. HOBbIM moapasaeieHneM MeskayHa-
POIHOV TOPrOBOM MasiaThl «HMIIMATUBLI MO CTaHAapTaM LMGPOBOM TOPTOBJIN», BbI-
IeJISTIOTCS CTaHAapTU3MPOBAHHbIE TOKYMEHTbI, KOTOpble MOXXHO MCII0JIb30BaTh B3aMeH
OyMasKHbIX JOKYMEHTOB.

KinwoueBsbie cioBa: 1mdpoBusalys, 3aMeHa OyMaskHOTO 06opoTa HU(PPOBbIM U
ee 3HaueHue, o@POBKAa TOPTOBBIX ITPOIIECCOB B IIEMOYKE MOCTABOK OT JOKYMEHTOB
OTTPY3KM IO [AOKYMEHTOB OIUIaThl ToOBapa, MekayHapogHas Topropasi Iajara,
FOHCUTPAJI, ctanmapTu3MpoBaHHbIe TOKYMEHTbI

DIGITIZATION OF FOREIGN TRADE OPERATIONS:
RESULTS AND PROSPECTS

Abstract. The article analyzes the digitalization of the most important docu-
ments used to formalize foreign trade activities: shipping documents, payment docu-
ments, export-import clearance documents, including licenses and customs clearance.
The acceptance of the developed digital documents by business circles and banks will
increase their use in circulation. The article discusses the April 2024 document “Digi-
tal Standards Analysis and Recommendations—-An Integrated Framework for Digitali-
zation of the Entire Supply Chain. Key Trade Documents and Data Elements, prepared
by the International Chamber of Commerce's new Digital Trade Standards Initiative,
created in 2020, highlights standardized documents that could be used to replace paper
documents, standardized documents.
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Key words: digitalization, replacement of paper with digital and its signifi-
cance, digitization of trade processes in the supply chain from shipping documents to
payment documents for goods, International Chamber of Commerce, UNCITRAL

BBegenme. Toprosiis omnpefessieTcsl Kak OIMH U3 KJIIOUEBBbIX (AaKTOPOB peasin-
sauum Lleneit ycronumBoro passutust no 2030 roga. CopeiicTBue TOProBjie SIBJISIETCS
Ba)KHOM TEHAEHIMEN B €e YCTOMYMBOM PasBUTUM M, KaK OXKUAAETCS, OyIeT CIoco06-
CTBOBATh YCKOPEHUIO POCTA MEXKIYHAPOMHOM TOPrOBJIM, a TAKKe YIYUIIUT SKOHOMMU-
yecKue, SKOJIOTMYECKME M COLMaJIbHbIE aceKThl YCTOMUMBOrO pasButTus. Yepes -
POBM3AINIO JOKYMEHTOB, MCITOJIb3YEMbIX MEXIYHAapPOZHOM TOBapoOOOpOTE, MPOIeny-
PbI TOPTOBJIM CTAHOBSTCST 60s1ee 3 PERTVBHBIMMA.

TpynHo B XXI Beke mpencTaBuUTh, 4To 60siee yeM B 90 % maHHbIE O TOPTOBBIX
omepanusx " MerovKke MOCTABOK XPAHSTCS B BuIe OyMaskHbIX ¢opM (Ha Gymare win B
dbopmate pdf), KOTOpble MHOKATCS KaskAbIM pa3, KOrga TOBApbl M YCJIIYTU TepeceKaroT
I'PaHUIIbI, TIPEKIE YeM IOIaayT K KOHEUHOMY MOTPEOUTENI0. YUUThIBAsi COBpeMEHHbIE
dakTopsl, HMpPoBMU3aLVS JOKYMEHTOB, O(QOPMIISIIOIINX MHOTOUYMCIEHHbIE CHOEIKH, pe-
ajM3yeMble yYaCTHMKAMM MEXKAYHApPOJHOTO KOMMEpPUYECKOro 060poTa, MMeeT IepBO-
CTeIleHHOoe 3HaueHye. JTa paboTa BeAeTCs] MeKIIPAaBUTEIbCTBEHHBIMYM OpPraHM3alUsIMu
(OOH, IOHCUTPAJI u np.), a TaksKe HEIPaBUTEIbCTBEHHBIMM OPTraHMU3aLVSIMU, Cpeay
KOTOPBIX Ba)kHOe MeCcTO 3aHumaeT MeskmyHaponHas ToproBas masnarta (International
Chamber of Commerce ICC).

OcHoBHast 4vacTb. Pasnmen «OneKTpoHHAsT TOProOB/SI» IIOSIBUJICSI HA calTe
FOHCUTPAJI B 90-e rogpt XX Beka. PaspabarbiBaembie FOHCUTPAJI mokymMeHTbI
MOYKHO pasfeIMTb Ha ABe T'PYIIIbI: MepBasi — MeXIYHapogHble KOHBEHIMM, KOTOPbIE
ytBepkpaoTcss ['enepanpHoit Accambiieein OOH. K uum ortHocstcs KouBeHimst
IOHCUTPAIJI [1].

Oco6ennoctrio pesitesnibHOCcTM KOHCUTPAJT aBnsteTcsl MpuHSATYE TUITIOBBIX 3a-
KOHOB, KOTOpbI€ BIIOCEACTBUM SIBJISIOTCSI OCHOBOWM NPUHSITUS TOCYOapCTBaMyM HaIVO-
HaJIbHBIX 3aKOHOB, UTO BeCbMa YIOOHO, YUMTHIBAsST pPeKOMEHIATe/IbHbI XapaKTep TH-
IOBBIX 3aKOHOB M BO3MOXKHOCTb COCTaBUTEJISIM HAIMOHAJbHBIX 3aKOHOB YUMUTHIBATh
MpaBwIa HAIMOHAJBHOTO 3aKOHOAATEbCTBA, MHOTME Creluduueckme meTaan, CBOM-
CTBEHHbIE OTHEJbHBIM ITPABOBBIM CHCTEMAM UM OCOOEHHOCTSIM B3aMMOOTHOIIEHUI C
OpyruMu cTpaHamu [2-5].

[Tpuuste KOHCUTPAJI TunoBoro 3akoHa 006 MCITOJIb30BaHMM M TPaHCIPaHUY-
HOM TIPU3HAHUM YIpaBAeHUS UIAEHTUOUKALVMOHHBIMM JAHHBIMU U YAOCTOBEPUTEIIb-
HbIX yoiyT U omobpenne eio B 2019 r. KommeHTapueB 1o OCHOBHBIM BOIIPOCaM, CBSI-
3aHHBIM C JIOTOBOpaMy 00 06JIaYHBIX BBIUMCIIEHUSIX, CO3/1AJI0 TIEPBYIO COIJIACOBAHHYIO
Ha I7100aJIbHOM yPOBHE €IMHOOOPa3HYI0 MPaBOBYIO OCHOBY IS uaeHTUduKam hu-
3UYECKUX U IOPUINYECKUX JIUI B peXMMe OHJIANH, a Takxke s obecrieueHus TapaH-
TUIA KayeCTBa JAHHBIX B 3JIEKTPOHHOU (opmMe, B TOM 4YMC/Ie B TPAHCTPAHMYHOM KOH-
TekcTe» [6].

Bosbliloe 3HaueHne umeeT AesTEIbHOCTb MesKIyHapOmHONM TOPTOBOV IaJiaThl,
MTII (International Chamber of Commerce, ICC) [7]. B uacTHOCTH, pSIZ YIIOMSIHYTBIX
TUIIOBBIX 3aKOHOB, MPUHSATHIX B pamkax KOHCUTPAIJI, 6bu1 paspaboTaH B COTPYIHM-
yectBe ¢ MTII.
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B HampaBienmu umdpoBusalmMmu BasKHBIM COObITHEM B aestenbHocTM MTII
siBuIcs 3amycK B Mapte 2020 I. HOBOM MHUIIMATUBBI. DTO He TOJIbKO HOBasl ITpobsieMaTu-
Ka B npaktuke MTII, Ho 1 HOBast opranmsauyoHHast ¢popma gesaresbHOCTH. Ee pabora
HaIlpaB/IeHa Ha YCKOpPeHMe PasBUTHS IJI00AJbHO IapMOHM3MPOBAHHON LIM(GPOBOM TOP-
TOBOJ Cpefbl KaK K/IIOUeBOro (hakTopa AMHAMMYHOTO, YCTOMUYMBOTO M MHKJTIO3MBHOTO
pocta. Oduc stoit mporpammbl HaxoguTcst B Cunramype. Ha OTKpbITMM TIPOTpamMMbI
ICC DSI renepanbubiin cekperapb MTII Ixon enton (John W.H. Denton AO) noga-
YepKHYJI, YTO «yHMBEpPCaJbHbIe CTAaHAAPThI COEAVMHST CYIIECTBYIOIIME UbpPOBbIE OCT-
poBa M TO3BOJISIT PBIHOYHBIM CHJIaM Y/TYUIIUTh KAaueCTBO OOCTYsKMBAHMS KJIVIEHTOBY.
Kak Bemyliiiemy ¥ HEATPaJIbHOMY TOJIOCY B OTPAC/IM MMEJIO CMBICT TIepeaTh 3TOT IMpo-
ekt nox, aruay ICC. 9to no3sonaut ICC DSI Bo3maBUTh ¥ KOOPAMHMUPOBATb YCUIUS TIO
pa3paboTKe CTaHIAPTOB UM IMPOTOKOJIOB it oumdpoBkyu Topropau. ICC DSI yHukanen
cpemy MHUIMATUB TIO MG poBU3aLMM TOPTOB/IM Garomapsi CBOEMY KOJIJIEKTMBHOMY Xa-
pakrepy. CammikoM 4yacTo IM@poBu3aIus OCYIIECTB/ISIETCS TOCPEICTBOM IBYCTOPOH-
HUX COMIALIEHUI MEXIY YUPEKAEHUSIMM, KOTOpble TPeOyIOT, YTOObI MX UeHbl paboTa-
JIM Ha OTHOM 1uiaTdopmMe. DTO MPUBEIO K PAa3pO3HEHMIO AAHHBIX Y WHIMBUIYaIU3UPO-
BaHHBIM IIPOIECCAM TOPTOBJIM U TOProBOro (puHaHCHMpoBaHuA [8].

O60oCHOBBIBasE BOCTPEOOBAHHOCTh «VHMIMATUBBLI MO CTaHZapTaM Lu(ppOBOI
toproBian», MTII nomuepkuBasa, uro LudpoBusauus riobaabHON TOPTOBIM U IIEIO-
YeK IMOCTABOK SIBJISIETCSI IPUOPUTETOM KakK IJIsT OOIIeCTBEHHOCTM, TaK U JIJIT YaCTHOTO
cekTopa. JIJI1 4acTHOTO ceKTopa IdpoBasi TOPTrOBJIS SB/SIETCSI OTBETOM Ha MOTpPeO-
HOCTU B 3(PPEKTUBHOCTHU, TMOKOCTU U YCTOMUYMBOCTY LIEMTOYKM TIOCTABOK B COUETAHUMU
C BO3MOXKHOCTBIO TPEACTaBJIEHMST AJISI TIOBBIIIEHNS] KOHKYPEHTOCIIOCOOHOCTU U pac-
IIMpeHnst 6M3Heca 3a CUeT arperMpoBaHMsI CTPYKTYPUPOBAHHBIX JaHHBIX U MpeBpailie-
HUSI X B UIEU U YCITYTU.

OpHako, HECMOTPSI Ha BBICOKMIA MPUOPUTET LMbPOBMU3ALIMM B 1I€JIOM, He CYIIe-
CTBYET IIMPOKO MPUHSITBIX Mopesiei uGpoBMU3alum MoCTaBoK. MiMeeTcss MHOXKeCTBO
VHIUBUIYATbHBIX VHUIIMATUB M OOIIEOTPAC/IEBbIX MHUIIMATAB. TeM He MeHee KOJUIEK-
TUBHbBIE YCUJIMSI 10 M3MEHEHMIO KJIMMaTa He MPUBEU K MPOrpeccy, KOTOPbIM JOIKEH
OBl OBITH BO3MOXKEH, YUUTBIBAsE OBICTPO Pa3BMBAIOILIMIICS U TEPEIOBO TeXHOJIOTMYe-
ckun paugmadt. ITostomy ICC DSI 6601 0OCHOBaAH [IJis pellieHysT HEKOTOPBIX U3 3TUX
npo6sieM 1 paboThl HaJ, LMbpPOBMU3aLMEN TPAaHCTPAHUYHBIX TOCTABOK.

B ampesnie 2024 r. 6611 ONMy6/IMKOBaH BeCbMa 3HAUMMbI TOKYMEHT: « AHaIU3 U
pekoMeHgauuy IMGpPOBbIX CTAaHAAPTOB — MIHTerpMpoBaHHast CTPYKTypa Ijs1 MdpoBU-
3aIMM BCEM IIENOYKM MOCTaBOK. KiltoueBble TOProBble JOKYMEHTHI M 3JIEMEHTbI TaH-
Hbix (Digital standards analysis and recommendations — An integrated framework for
digitalising the entire supply chain. Key Trade Documents and Data Elements» (masee
- KTDDE) [9]. Oroi nybnukauuu mpeAliecTBOBaau Cepbe3Hble MCCAefOBaHUS, pe-
3yibTaToM KOTOpbIX B MapTe 2018 1. u B HOs6pe 2023 r. cTanu myoGaMKaluyu 1o OT-
IeJIbHbIM TOPTOBBIM JOKYMEHTaM, BOLIEIMe B JOKYMeHT arpess 2024 .

HanHast myGauKanmsl cTajga BO3MOXKHOM Onaromapst psay (akToOpoB, KaK OTMe-
yatoT coctaButeau KTDDE. 3HaunmMoCTh JaHHOTO TOKYMEHTa COCTOUT B TOM, YTO 3Ta
pabora mumoctpupyer moctbl, Kotopele ICC DSI mocTponna mexny paspaboTKomn
CTaHJAapTOB OpraHM3alusIMiu, OTPACIEBbIMY aCCOLUMAIMSIMM, MEKIYHAPOAHBIM OM3He-
coM, (GDMHAHCOBBIM CTPYKTYpaMM M YCJIyraMy IMOCTABIIYKOB IO BCEN ILIENOYKe IMOCTa-
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BOK. IHTepec mpencTaBisieT Moaxon coctaButenen: 1) nmdpoBusaiys cBs3aHa He C
pa3pabOTKOIM HOBBIX WJIM «JIYUIIMUX» TEXHOJIOTUIA, CTAHIapTOB, 4, CKOpee, C BbIIeJIeHN-
€M CTaHIApTOB, KOTOpPbIE B 3HAUMTEJIbHON CTEIEeHM y)Ke CYIIeCTBYIOT, U IIPeACTaBIEHbI
B PYKOBOJCTBe, KaK pas/iMuyHble TOPrOBblE€ AOKYMEHTHI (M OOIMe HaHHbIe, KOTOPbIE
OIpeesISIIOT 3TU JOKYMEHTbI), pabOTalOT BMECTE BO BCEX OTPAC/SIX M MEXKIY BCEMU
UTpOKaMM; 2) HaMOOJBIIYIO IIEHHOCTb MPUHOCUT COTPYAHMUECTBO MEXAY OpraHu3a-
UMMM, MMEIOIIMMM 3HAYMTEe/IbHBIM 00beM paboThl B 006j1acTy LM(GPOBOI TOPIOBIIM,
YbM MHAMBUAYaJIbHbIE YCUJIUSI HE ObLJIM MCIIOJIb30BaHbI IPYTMMM, M HA0O0OPOT; 3) KasK-
IbIiA YUaCTHMUK — OT MaJIOTO GM3Heca 10 TpaHCHALMOHAIbHOM KOpIIOpaln, eXXeqHEBHO
MIPOBOMSIINI THICSUM TPaH3aKIUM, BBIMTPAET OT OoJiee MPOCTBIX M HAAEKHbIX 6a30-
BbIX CTAHAAPTOB JISI KaKAOM YacCTU IENMOYKM TOCTAaBOK, KOTOpPbIE 3aTe€M MOIJIM Obl
CTaTh JIJIS1 HETO CTApPTOBOM ILJIOIIAAKOM IS Hauasa (MM MaclITabupoBaHMs) pabOThI
1o undpoBU3aLUN TOPTOBIIN.

3a 0CHOBY ObUT B3ST CIUCOK 13 39 mokymeHToB B u3ganHoM BTO IOHCUTPAJI
n DCKATO «MHcTpymeHTapuu Mo TpaHCTpaHMYHOM Oe30yMaskKHOM Toprosie». Eie
HECKOJIbKO OpraHmu3aliuii ObLIM IpeaCcTaBJeHbl Ha IMPOTSDKEHUM BCETO TBOPYECKOTO
npouecca, Bkaouass ESDK OOH/CED®AKT OOH, BTO, GS1 u U30. [Insa copeiicTBus
G poBM3aIMM BCEX MPOIIECCOB MEMOYKM IMOCTABOK, KOTOpPbIE MPEICTaBIeHbl KIIoUe-
BbIMM TOproBeiMu mokymeHTamu, ICC DSI cosgan ocHoBy mis: 1) onmdpoBkM Bcex
KJTFOUEBBIX TOPTOBBIX MTPOIIECCOB Ha BCEM IMPOTSIKEHNY IIEITOUYKY ITOCTABOK, MCIIOJIb3YS
CYIIECTBYIONIME CTAHAAPTHI JAHHBIX; 2) COTJIACOBAHMSI ¥ COBMECTHOT'O VICITOTb30BaHMS
M 3alIMUTHI JIEMEHTOB [AaHHBIX II0 Mepe MX IepeMellleHus MO IIelOYKe ITOCTaBOK;
3) MpOKJIaAbIBaHMS YT K IMPUHITUIO «€IMHOTO MCTOYHMKA IIPaBIObl» (IaHHbIE) B IIe-
MTIOYKe MOCTAaBOK MO (pMHAHCAM, YCTOMYMBOMY PasBUTUIO MJIM APYTUMM CEKTOPaM [IJist
pereHus pasaINyHbIX TOTPEOHOCTM B YCJIYTax IO BCEH IeMOYKe MMOCTaBOK.

B uspanun 2024 r. mpoaHaaM3MpoBaHO 36 TOKYMEHTOB, MCIIOJb3yeMbIX IPU
ITOCTaBKe TOBapOB, OKa3aHMM YCJIYT U B APYTUX MEXKIYHAPOAHBIX KOHTPAKTaX.

PesynbTaThl Mccaeg0BaHMSs IIPeACTaBIeHbI B Ta0. 1.

IOpyrum KputepueMm, MUCIOIb30BaHHBIM B MCCJIEIOBAaHUM, SIBJISIETCSI pasfesieHye
IOKYMEHTOB TI0 MX IeJIeHAllpaBJIeHHOCTM M Ha X OCHOBE OIlpeesieHNe YPOBHS CTaH-
mapTusauyy, nugpoBU3aMY U ee BHEAPEHMS II0 YeThIpeM pa3ae/iaM JOKYMEHTOB.

IlepBbint pa3sgen A «KomMepueckue mpomecchbl» BK/IIOYAET Ba JOKYMEHTA:
3aka3 Ha oKynky 1 CyeT-dakTypa — JOKYMEHTbI, PeryJupylollye OTHOIIeHMs Tpoa-
BeIl-TIOKYIIaTe/Ib B paMKax MX JOTOBOPHbIX OTHOIIIEHWIA.

Bropoit pasgen B «TpaucropTHbIe npoiecchl» BKIIOYaeT 14 TOKYMEHTOB, 13
KOTOpbIX Hambosiee Ba>KHBIMM TpeACTaB/SIOTCs: ToBapHas HakiamHasi, KoHocameHr,
Mopckast HaknagHasi, ABuaHakaagHas, ABrogoposkHast HakagHas - CMR, JokymeHT
CTpPaxOBaHMS I'Py3a. DTU JOKYMEHTbI PeIIAMEHTUPYIOT OTHOIIIEHMS ITPOAaBel] — MOKY-
raresib, OTHOIIIEHMSI CTOPOHbBI, 3aKJIIOYAIOIIel JOTOBOp IMEePEeBO3KM C IepPeBO3UMKOM,
CTOPOHBI, OCYIIECTBJISIIONIEN MOrpy3Ky ToBapa (He BCerga 3TO MpopaBell UM ero 3KC-
MeIUTOP), CTOPOHBI, OCYILECTBJISIONIEN PasrpysKy TOBapa, TAMOKEHHbIE OpraHbl, OaH-
KM, KOTOPBIM ITPEICTAaBJISIOTCS OTTPY30YHbIE TOKYMEHTBI, CTpaxoBasli OpraHu3anysi B
cydae CTpaxOBaHMSI TOBapa OT KOMMEPUECKMX PUCKOB WIM OT I'Mbesnu, MesKIyHapoi-
HbIV apOUTpPaK MJIM TOCYHAPCTBEHHBIN CYI, eC/M MeXKAYy MPONaBIOM M IMOKyIaTeiemM
BO3HMK CITOD.
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Tab6mura 1

CocTosinue III/l(l)pOBl/I3aHI/lI/I AOKYMECHTOB HEINOYKH MOCTABOK

CTaHI[apTMIiMpOBaHbI

CraHJapThI CYLIECTBYIOT,
HO He COBMeCTHMbI

Panusgsa cragus
CTaHAAPTU3AIUA

1. Cuer-dakrypa.

2. Konocamesnr.

3. Mopckast Hak/1agHasl.

4. TTopsimoK JOCTaBKM CyIHA.
5. ABuaHakiagHas.

6. Manndect MOPCKIUX Irpy30B.
7. Maundect aBuarpysa.

8. XenesnomoposkHas
HaKJIagHasl.

9. lleknapauust 0 6€30IaCHOCTH
OTITPaBJIEHNA.

10. HenpedepeHuyaabHbIi
cepTUdUKAT MPOUCXOKAEHMS.
11. TamoskeHHas geKapaLys.
12. OpunmanbHbI cepTUdUKAT
YHUBEPCATbHOM MO/
CODEX.

13. ®urocaHuTapHbIN
ceptuduKar.

14. Paspemenne/ceptudukar
CUTEC.

15. Kapuer ATA.

16. Kunmskka MTIT.

17. JlokymMeHT TpaH3UTHOIO
COIIPOBOXKIEHMSI.

18. AngmuHuUCTpaTUBHBIE
JIOKYMEHTbI, ICII0JIb30BaHHbIE
B CHCTeMe aKILM3HOTO KOHTPOJIS
IBVDKEHUSI.

19. ITogTBepskmeHne OIIaThI.
20. IlepeBomHONM BEKCEJID.

21. ITpocroit Bekcesb

1. 3aka3 Ha MMOCTaBKYy.

2. IHCTpYyKTUBHOE NMUCHMO
T'PY300TIIPAaBUTEIS.

3. YIIakOBOYHBIN JIUCT.

4. Ceptudukat IpoBepKU
OpraHNYeCKMX MPOAYKTOB.
5. Advanced Ruling
Application.

6. AKKpeguTuB

1. HoposkHast HaKIagHasl.
2. JIokyMeHT O
CTpPaxOBaHUM TPY3.

3. Cki1afcKast KBUTAHLVS.
4. MesxmyHapOIHbIN
BeTepUHAPHbBIN
ceptuduKar.

5. Oexnapauys 06
OIAaCHBIX Tpy3ax.

6. Tamo>keHHast rapaHTHSI.
7. JIntieHsusa Ha
SKCITOPT/MMITOPT JIJIst
CeJIbCKOXO3SI1ICTBEHHON
MIPOIYKIIVMA.

8. AKuusHas rapaHTHsI.
9. JIbroTtHsie
cepTUGUKATHI
MIPOUCXOKIEHUS

Tperuit pasgen C «IlorpaHuvHbIE ¥ PEry/JISITOPHbIE MPOLECCHI» BKIIOYAET
19 mOKYyMEHTOB, MX KOTOpbIX Hamboyiee Ba>KHBIMM TIPENCTaBISIOTCS: JIuieH3us Ha

9KCIOPT/MMIIOPT  CEJIbCKOXO3SIMCTBEHHON TMPOMYKIINMA,

TamokeHHas [mekapaiys,

MesknmyHaponHbii BetrepuHapHbilit ceptudmkar, Kapuer ATA, Kumskka MIL. Otu no-
KYMEHTBI TaK>Xe 3aTparuBaloT 6oJiee IIMPOKMI KPYT YYaCTHMUKOB, HEKeJM TPOaBell-

ITOKYIIaTeJIb.

YerBepThiit pasgen D «DuHaHCOBbIE MPOIECCHI» BKJIOUYAET 4 MOKYMEHTA:
Axkpenutus, IlonTBepsknenne omnartel, Bekcesnb, [IpocToit Bekcenb. OTU JOKYMEHTHI
B OCHOBHOM 3aTparmBaloT OTHOIIEHMS ITpofaBel — 6aHK U MOKymareib — 6aHk. Criemy-
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eT obpatuTh BHMMaHMe, uto baHkoBckon komuccuen MTII paspaboraHbl 371€KTPOH-
Hble BEPCUM UCTIOIb3YeMbIX ¥ POCCUMCKUMU YUACTHMKAMU MEXIYHAPOOHbBIX KOHTPAaK-
TOB, B YaCTHOCTY, YHU(DUIMPOBAHHBIE TTpaBWIa M MPAKTMUKA IJISI JOKYMEHTApHbBIX aK-
kpeautnBoB (ICC Uniform Customs and Practice for Documentary Credits for Elec-
tronic Presentation (eUCP) 824 Version 2.0), YHuduipoBaHHble ITpaBuja 1o MHKacco
(ICC Uniform Rules for Collections. Supplement for Electronic Presentation (eURC)
Version 1.0. [10]

[Io MHeHMIO MCCienoBaTesnen mpobaeM ¢ JOKYMeHTaMM, OpOpMIIIEMbIMU B XO-
Ile MeXXIYHapOAHBbIX TOPTOBBIX Olepaluil, MMEIOTCS IOMOJHUTEe/IbHbIe (GaKTOpbI, Tpe-
Oyro1Iye gaabHeNnInen pa3paboTKu:

- CranpapTusanms 3JIEKTPOHHOM JOKYMEHTALMN.

- 3aKkoHoOZaTe/IbHOE ¥ HOPMAaTUBHOE o0ecIieueHmne.

- UnpgycrpuanbHas KoHBepreHuusi yepes B3ayMOIEICTBIE OTpaCJIei U Mpu-
BJIeUEHME KJTIOUEBBIX TOJTb30BaTeJIEI.

- BHeapeHme B MupoBOoM MacuiTabe, Korga mudpoBuU3anys IpeonosieeT
HaIMOHAJIbHbIE I'PAHUIIbI, ITI0JTyUYasi 3aKOHOJATE/TbHYIO MOAJEPIKKY.

CemaHTMKa — 3TO HalpaB/IeHMe JIMHTBUCTUKM, KOTOPOE M3yUyaeT 3HaYeHMe CJIOB.
Ho B MapkeTuHre y cCEeMaHTUKM Apyroe 3Ha4eHue. ITO HAOOp KITIOUEBBIX CJIOB U ¢pas,
KOTOpble HY)XHbI IJIs1 MPOABMKeHUs cauta. Eciu mpaBMIbHO ee cOo6paTh, BbICOKU
IIIAHCHI TTOJTYYNTH 60JIee BBICOKOE MECTO MPY PAHXKMPOBAHMUM B ITOMCKOBBIX CUCTEMAX.

KiroueBble TOproBbie JOKYMEHTHI B IIEITOYKE «ITOKYIIKA — TOCTaBKa — OIuiaTa»:

A - KomMmepuecKue mpoiecchbl

1. 3aka3 Ha NOCTaBKYy

3aka3 Ha IMOCTaBKy HAXOOUTCS HA MPOMEKYTOYHOM YpOBHE MG poBm3anum (Kak
oTMeuaroT aBTOpbl — 50 %), KaK CO 3HAUUTEJIbHBIM MCIIOJIb30BaHMEM Pas3IMUHbIX JJIEeK-
tpouHbIx cra”maptoB: OOH/CEFACT, dopmar UBL, GS1 EDI u ANSI X.12.850. ITo
naHHbIM ucciaenoBaresieir okoso 200 000 xommaHMii IO BCEMY MMPY MCIIOIb3YIOT
crangaptbl GS1 EANCOM u XML. BbiBom: oTCyTCTBME eIMHOTO CTaHAapTa Tpedyer
CEeMaHTUYEeCKOV COBMECTUMOCTHU [IJisi 0becreueHns] COrslaCOBaHHOCTM JAaHHbBIX, UX TIO-
HMMaHUS ¥ 00pabOTKM, MTO3TOMY lieJiecooOpa3Ha rapMOHM3aLMST PA3IMYHbIX TeXHUYe-
ckux ¢opmaroB (XML, EDIFACT), ncnosb3oBaHMe COBMECTMMBIX MOZEJEN TaHHBIX
" YIIpOIleHMe pean3alyin.

2. Kommepueckuit cuet-pakTypa

Kommepuecknii cueT-hakTypa HaXOAUTCSI B CpemHeNn cTaauy udpoBu3aLum, 4To
O3HaYaeT IIMPOKOe BHEIApeHMe IIaTHOPM 3JIEKTPOHHOTO BbICTABJIEHMSI CUETOB U LiM-
pPOBBIX CTaHZApTOB BO BceM wMwupe. Takme mnardopmbl, Kak E-Futura, Factura
Electronica u Tradeshift BMecTe ¢ OOIIMPHBIMY TPAHCTPAHMYHBIMY TLJIATEXXAaMM Ha CETU
SWIFT, neMOHCTpUPYIOT 3HAUUTEJIbHOE IIM(POBOE UCIIOIb30BaHMe. XOTS MUCIIOIb3YIOT-
cs1 pasimunbie cradpaptel, Takue Kak CEDAKT OOH u ISO/IEC 19845:2015 (UBL),
B&KHO TMOHMMATb, YTO pasjuMuMs B CTAHAAPTaX YaCTO 3aK/IIOYAIOTCS B CUHTAKCHCE
(EDIFACT, XML, X.12, CII u 1. #.), a He B cemanTtuke. Cemantuka ISO/IEC 19845
(UBL) Bo muorom npentuuyna win coeMmectuma ¢ CEDAKT OOH, noguepkuBas ce-
MaHTUYECKYIO COBMECTMMOCTb. Ilo MHEHMIO McciieqoBaTesieil, Hainume HeCKOJbKUX
CTaHZAPTOB He 00sI3aTeIbHO MPENsITCTBYeT 1M(poBU3alMy Ipyu yCJIOBUM, YTO OHU CO-
XPaHST ¥ MPONOJDKAT YKPEIUIITh CEMaHTUUECKYI0 COBMECTUMOCTD B OYIyIIIEeM.
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OnHako ¢parMeHTalMsl pbIHKA B IEPBYIO Oyepedb M3-3a HECOMOCTaBMMOIO
MpUMEHEeHMs] OJHOTO M TOTO ’Ke CTaHAapTa B Pa3/IMUHBIX CETSIX M CTPaHaxX OCTAEeTCS
cepbe3HOM TpobeMoit B onudpoBKeE KOMMEpPUECKOTo cueTa-¢pakTypbl. Peub maer o
pasymMunusgx TpeOOBaHMI HAIMOHAJIbHBIX 3aKOHOB JMJISI 3JIEKTPOHHOTO BbICTABJIEHMS
CYETOB, UTO OOYCJIOBJIEHO HOPMATUBHBIMM TpeOOBaHMUSIMM, BKJIIOUAsl pa3/IMyHble MoJie-
1 oOMeHa cyeTamy (HarpumMep, OCTayauT, opopMIeHE ¥ OTUETHOCTb B PESKUME pe-
aJ7bHOTO BpPEMEHM, a TaKkKe HaJIOTOBOe 3aKOHOHATEeIbCTBO). Bce 3TO BmsieT Ha MeTO-
Ibl, opMaTbl U TeMIbl BHeApeHUs ouudpoBaHHOro cyerta-gakrypel [11]. Pelienue
Mpo6sIeEMbI MOXKET OBITb TOCTUTHYTO ITYyTEM MCITOb30BAHMS IIMPOKO M3BECTHBIX CTAH-
naptoB ISO 174423 u ISO/IEC 154594.

b - TpaHcriopTHBIe IIpoIIeCChI

3. UHCTpYKTHUBHOE NUCHMO I'PY300TIIPABUTEISA

[Incemo-uHcTpykumsi rpysootnpasutens (SLI) mamu MHCTpyKiyus mo oTipaBKe
SKCITOPTHBIX TPY30B HAXOAUTCS B MPOMEKYTOUHOV cTaauyu mmdpoBusauym. Ero mc-
M0JIb30BaHMEe pPacCIIPOCTPaHEHO Ha IPaKTHKe, HO eMy He XBaTaeT OOIIeNpu3HAaHHOTO
craHgapra uiam dopmara, 0OCOOEHHO IO 3JIEKTPOHHOM MOUTe B pas3IMyHbIX dopMarax
(PDF, DOC, o6bIuHbIN TEKCT). DTO MPUBOOUT K U3MEHEHMIO YPOBHSI BHeIpEHUS M-
poBbIX TexHosioruii. CylllecTBOBaHME CTaHAAPTOB, TaKUX KakK «Dkcremutopbl OUA-
TA» Uucrpykuun» (FFI) u mnaHoB 1o mm¢poBoMy COIZIaCOBAaHMUIO C MYJIBTMMOIATb-
Hou cucremonn CEDAKT OOH, TpaHcropTHOM 3TaJOHHOM Mopmenyu maHHbix (MMT-
RDM) yka3bIBatoT Ha ABUKeHMe K 1M pOBU3aAIUN.

OrcyTcTBMe 3aKOHOIATebHbIX TpeboBaumit K SLI mpexarnosnaraet, 4To ero rnpu-
HsTMEe U ¢hopMaT B OOJIbIIIEN CTeeHM 00YC/IOBJIEHbI KOMMEpPUECKMMU ITOTPEOHOCTIMU,
YeM COOTBETCTBMEM HOPMATUBHBIM TPEOOBAHMSIM.

YIIaKOBOYHBIN JIVCT

3HaueHre YIIaKOBOYHOIO JIMCTA B OTHOIIEHUSIX MEXKIYHAPOMHBIX CHEJIOK I10
nepenave ToBapa (0COOGEHHO KYTUIM-TIPOAAXK!, TIOCTaBKM TOBAPOB JJISI peayiM3alyuy J0-
TOBOPOB CTPOUTEJIbHOTO TOAPSIIA) TPYIHO IEePEOLeHUTDb, IMMOCKOJIbKY 3TOT JOKYMEHT
SIBJISETCS] pellaolIyM MPY YCTAaHOBJIEHUM, HANpUMep, HEeJOCTauM TOrO MM MHOTO
3JIeMEeHTa IMOCTaBKN.

VYI1aKOBOYHBIN JIMCT HAXOOUTCS Ha MPOMEXYTOYHOM YpOBHE IMdpoBu3aImm, B
OCHOBHOM MCITOJIb3yeMbIN B TpaH3akuuu B2B ¢ pasnmmuHbIMM YPOBHSIMM BHEIpPEHMSI
IMGPOBBIX TEXHOIOTUA.

ABTOpBI MCCIeIOBaHMSI OOBSICHSIOT 3TO TE€M, UTO MCIIOJIb30BaHME 3TOTO JOKY-
MEeHTa BaKHO /IS YKa3aHHBbIX YYaCTHMKOB MEXIYHApPOOHBIX CHEJOK MMEHHO Ha CTa-
IV peain3aiyy KOHTPaKTOB.

OTcyTCcTBME KOHKPETHBIX HOMEpPOB MCIIOMb30BaHMS M yKasaHMe Ha TO, UYTO
MO’KHO MCIOJIb30BaTh J0OYI0 miatrdhopmMy ajsi oomeHa naHHbiMM B2B, npensaraer
rMOKMI, HO HeOompeAesIeHHbI YpPOBEeHb BHeIApeHMs] LMGPOBbIX TexXHoaoruin. OTCyT-
CTBME YACTHBIX WM ITyOJMUHBIX MPABOBBIX TpeboBaHMiM IJid HokyMmeHTa B2B ykasbi-
BaeT Ha ero MCIIOJIb30BaHMe OoJibllle 0OYCIOBJIEHHOE TMOTPEOHOCTSIMY OTPAC/IM, YeM
cobsIoeHieM HOPMaTUBHBIX TpeOOBaHMIA.

B kauecTBe BBIBOZIOB MCCI€AOBAHMS TTPUBOASITCS CIEAYIOIIE PEKOMEHIAIN:

- ToolpeHne 6osiee MIMPOKOTO BHEAPEHUSI B OTPAC/M CTaHAAPTU3MPOBAHHBIX
mopenen gaHHbIX, Takux Kak UN/CEFACT BSP-RDM pj1g noBbIllIeHNUsT COIIaCOBaH-
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HOCTM ¥ COBMECTUMOCTHM B TpaH3akuusax B2B, a Takke ucrnosab3oBanme 1SO15459 nis
UaeHTUGUKALIMUY COAepPsKaIMXCS MPeJIMETOB TOPrOB/IM B YIIaKOBOYHBIX JIMCTAX;

- pa3paboTKa KOHKPETHbBIX IMMPOBBIX IIaThOpPM, agalnTUPOBAHHBIX K YIaKo-
BOYHOMY JIMCTY, YTO IO3BOJIUT ONTMMM3MPOBATh ITPOIECCHI U YIYUIINUTh 3PEHEKTUB-
HOCTb;

— MHTErpauusi C IernoYKoy MocTaBoK [JOKyMeHThI, YTO HalpaB/IeHO Ha Y/TydIlle-
Hue o0111eit 3PphHeKTUBHOCTM JIOTUCTUKY U TPAHCIIOPTHBIX MPOIIECCOB.

Mopckoit KonocameHT

O 3HaueHMM 37IEKTPOHHOTO KOHOCAaMeHTa CBUIETE/bCTBYET TOT (hakT, UTO elle
29 mions 1990 r. MexmyHapOOHBIM MOPCKMM KOMMUTETOM ObLIM TpUHATHI IIpaBmiia
MMK pnnsa snekrpoHHbix koHOcaMmeHTOB (CMI Rules for Electronic Bills of Lading)
[11].

Xots mpounio 34 roma, KoHocaMeHT HaxOmMTCS Ha ITPOMEKYTOUHOM YPOBHE
uudpoBusanym. 3aMHTEpeCOBaHHbIE MEXXIYHApOOHbIE OpraHM3alvu: banTuickuim u
MeXXIYHapOIHbI MOpPCKOM coBeT — Baltic and International Maritime Council, BIMCO,
Accomyanus 1mdppoBoro KoHTelHepHOro cymoxonctBa — Digital Container Shipping
Association (DCSA), MexmyHnaponHas demepaisi SKCHEAUTOPCKUX aCCOLMALIAI —
International Federation of Freight forwarders associations, ®MATA npuBenu cBou
craggapthl B coorBeTcTBUE ¢ OOH/CEFACT 1 MMT-RDM. OnHako BHeapeHue ouyd-
POBaHHOTO KOHOCAaMEHTa OTPaHMUYEHO M3-3a CJIOKMUBIIENCST [T€JIOBOM TPAKTUKU TIPem-
CTaBJIEHMS TOBApOPACIOPSIUTENIBHOTO MOKyMeHTa OaHKaM, KOHTpareHTam, VCIOJIb30-
BaHMSI KOHOCAMeHTa Ipy Iepernpogaxke ToBapa B MYyTU U TaKKe BCJIECTBME ITPaBOBOM
HeOoITpeleJIeHHOCTH MCIIOJIb30BaHMsI KOHOCAMEHTa B Pa3/IMUHbIX IOPUCIMUKISX.

ABuaHaK/IagHas

ABuaHakagHass HaXOOMUTCSl Ha MPOABMHYTOM CTamuu pa3pabOTKy LmbpoBU3a-
1 (eskeromHo odopmisieTcss 45 MaH aBuaHakaagHbix). O6 3TOM CBUIETEIbCTBYET
BBICOKMI YPOBEHb BHEIPEHMS 3JIeKTPOHHBIX aBMaHakIamHbiX (e-AWB) u mpomoka-
ronumiics nepexop Ha craHmapT IATA ONE Record. OtpacieBast peanmsanysi OObIYHO
ompenessieTcs: pesostonysivmu M manimaruBamu MATA, nanpumep, nanimuarusa [ATA
ONE Record u manbHeniiiee ucrosyib3oBanue coobmiennin IATA Cargo-XML nemoH-
CTPUPYIOT MPUBEPKEHHOCTb HUEAPOBBIM TEXHOJOTUSIM cTaHmaptusaiumu. O6paboTKa
aiekTpoHHbIX AWB uepe3 cucrembl rpysoBoro coobiiectsa (CCS) m mHTErpamnms
annekTpoHHbIXx AWB B OOH/CrnipaBounnk CEDAKT mo mynbTMMOmabHBIM MepeBO3-
kKam Mogenb nanueix (MMT-RDM) cBupeTenbCcTByeT O pacliMPEeHHOM MCIIOIb30Ba-
HUY TIJIaT(GOPMBI.

14 mapra 2024 r. MexxayHapogHasi acconyanysi BO3AYIIHOIO TPaHCIOpTa
(IATA) o0BsiBUIa 0 3amycke XapTtum JuaepcTBa B obyactu mmdposusanmm. [ATA
o3alaueHa yCKOpeHMeM Ipollecca ImMdpoBu3aimmu oTpacau aBuarnepeBo3ok. C 3Toi
1Ie/iblo B XapTuu u3jJa0keHbl PykoBomsiiye MPUHLMILI 1I1M(POBOro JMAepCcTBa: paspa-
60TKa eAVHOM M COBMECTHOU IM(POBON CTpaTeruu, IMOBbIllIEHNEe OPTraHU3aIMOHHOM
YCTOMUYMBOCTH, CTPEMJIEHME K YCTOMUMBOM LMEPPOBMU3ALINY, STUYHOE MCIIOIb30BaHNUE
HOBBIX TexHosioruu [12].

JKenesnopoposkuast Haki1aguas LIUM (CIM)

JKenesHomoposkHasi HaKJagHas HAXOAUTCS Ha MPOMEKYTOUHOM 3Tare Iudpo-
Bu3auy. XOTs JOKYMEHT o6ecIieunBaeT IIPaBOBYIO OCHOBY [IJISI 3JIEKTPOHHOTI'O IpuUMe-
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YaHMSI, HO 9TO PEAKO MUCIIOb3yeTCSI B MEKIYHAPOIHOM >KeJIe3HOTOPOKHOM TPaHCIIOp-
te. PykoBomactBo CIM mo »k/m HakgagHOM peKOMeHIyeT KaK Oyma’kHble, TaK U 3JIeK-
TPOHHbIE 3aMeTKu. [lo3ToMy aBTOPBI TMpenJaraioT ONTUMMU3UPOBATb MMEIOIIVECS
cTaHgapTbl MeXXIpaBUTEIbCTBEHHOM OpraHM3alyy M0 MEeKIYHapOMHBIM >KeJIe3HOMO-
poskHbIM TepeBo3kam - OTIF, B kotopyto Bxomut 47 rocymapcTB, Bkaouass Poccuit-
ckyio Denmepanuio.

ABropopoxkuasi HakjagHas CMR

20 deBpans 2008 r. mpuHAT JJonmoaHUTENIbHbIN TPOTOKOJ K KoHBeHLMM 0 goro-
BOpe MeXIYHAapOmHOM AOpOskHOU mepeBo3ku rpys3oB (KIIII'), kacaromuiics siek-
TPOHHOM HakIagHou [13].

Kak ormeuarot aBTOpbl ucciaenoBanus, Lientp OOH no Vmpoiuenuto [Iponenyp
Toprosiau u dnexkrpoHHbiM [HenoBbiM Oneparysam (CE®@AKT OOH) paspaboran 6m3-
Hec-TpeboBaHMs crelnuuKanym, oCHOBHOM KoMioHeHT e-CMR crpykTrypa coobiie-
Hust 1 XML-coobiienne cranmapt. [1o nx MHeHMio, yBesmyeHue BHeOpeHUsT ydpo-
BbIX TEXHOJIOTMI MOXKET OBbITh peasM30BaHO uepe3 rapMOHM3MpPOBAHHbIE ITpaBuWIa JIJIst
obMeHa JaHHBIMM C TOCYIApPCTBEHHbIMM OpraHaMM M TOCPEICTBOM CTaHIAPTU3UPO-
BaHHOV LM(POBOM 3aMMCy epegayn IpysoB.

JOKYMEHT CTpaxoBaHMs Ipy3a (CTpPaxoBOM II0JINC)

IIOKyMeHTBI IO CTPAXOBAHMIO I'PY30B HAXOMNSTCS HAa paHHEM CTaguyu LUdpOBU-
3armu. OHYM BBIITYCKAIOTCS Pa3/IMYHBIMM CTPAXOBbIMM OPTraHU3aMSIMU 10 BCEMY MUPY
B ¢opmare PDF unu 6ymakHom dhopmare, OeMCTBYIOIIMX Ha OCHOBAHMM HALMOHAJIb-
HbIX 3aKOHOB. MeskayHapoaHble KOHBEHIIMM U/ MHbIE JOKYMEHTHI B chepe CTpaxoBa-
HUSI OTCYTCTBYIOT, YTO TOPMO3UT LMD POBU3ALNIO.

OnHako 3TV JOKYMEHTbI He TMOJYy4YM/IM IMPOKOTo pacrnpoctpaHeHusi. B 2022 r.
OBLT MPUHSIT CTAHAAPT IJII CTPYKTYPUPOBAHHBIX CTPAXOBBIX MTaHHBIX, BIIEPBbIE MPE]I-
JIO’KeHHBIN Accolmaliyeit JaHHbIX 1Mo cTpaxoBaHuio rpy3oB (CIDA).

[TpenioskeHnst aBTOPOB MCCAHOBAHMS BKJIIOUAIOT pa3paboOTKy CHEeIMaIN3UpO-
BaHHBIX IUIaTGOpPM [JIs1 CTpaxOBaHMS T'Py30B, MPOABMKEHME CTAHIAPTOB CTPYKTYPU-
POBaAHHBIX JAHHBIX, OOJIee 1IMPOKOe MUCIOJIb30BaHNe ctaHgapra gaHHbix CIDA.

Hamu mpuBeneHbl Hambojiee akTyasibHbIe pasiesibl MEKIYHAPOTHOTO TOBApO-
obopoTa ¢ Touku 3peHust ero mudposusaiym. C MHBIMK pas3nesiaMu M peKOMeHAaIlus-
MM COCTaBUTesIe) JOKyMeHTa uuTaTeslb MOsKeT o3HakoMuThbes Ha caute ICC [9].

3akmoueHue. TakuM 00Opa3oM, MOXKHO KOHCTaTMpPOBaThb HE TOJbKO MHTEpec
MEXIYHapPOAHOTO COODIEeCTBa K IMGPOBMU3ALINM TOKYMEHTOB, ODOPMJISIEMBIX B MEXK-
IYHApOMHOM TOPTOBJie, HO U pa3paboTKy MesKayHapOmHO TOPrOBO¥ IaJIaTOM MHTe-
peCHENMIIIero JTOKYMEHTa, KOTOPbIM MOKET ObITh MCIIOJIb30BAH OTEUYECTBEHHBIMU
Y4YaCTHMKaM¥ BHEIITHEIKOHOMMYECKOM AesITeIbHOCTH, a TaKKe OpraHM3alusIMu, 3aHM-
MarOIIMMMCSI BOITPOCaMy 1M pOBU3aIM BHEIITHETOPTOBBIX U MHBIX TOKYMEHTOB.
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3. V. I'acanos,
KaHIUAAT IOpUAMIYECKUX HayK, JOLIEHT,
KazaHckuit MTHHOBalIMOHHBIN YHMUBepcuTeT uMmenn B. I. TumupsicoBa

HACJTEJOBAHUWE HN®POBbIX PTHAHCOBbIX AKTUBOB

AnHoTanus. B cTaTbe aH/IM3UPYIOTCS MepCHEKTUBDI Tlepenaun M@poBbIX Gu-
HaHCOBBIX aKTMBOB IO HacjaeAcTBY. PaccmaTrpuBaercsi mpoijecc nepexonma LyUbpOBbIX
MpaB B paMKax HacJeACTBEHHbIX Mpoleayp. IloguepkuBaeTcs: B&XKHOCTb CO3IaHMS €V~
HOV MH(POPMAIMOHHOM CHCTEMbI, OObeIMHSIONIEN HOTapuUyCa, YIIPaBJISIOIIEro MpoLec-
COM HacJieloBaHMsl, ¥ OMepaTOpPOB, 3aHUMAIOIINXCST BbIITYCKOM LMGPOBbIX (GMHAHCOBBIX
akTuBoB. HoTapuyc, 6ymyun yuyaCTHMKOM 3TOM CUCTEMBI, ITOJTyYyaeT HeoOXoAMbIe OJI-
HOMOUMSI TIOCJIe OTKPBITUSI Hac/encTBa. BrociencTBumu Hac/eqHMK, OCHOBBIBAsSCh Ha
CBUIETEILCTBE O TMpaBe Ha HAC/IeNCTBO, MOJYYEeHHOM Yy HOTapuyca, mpuobpetaeT BO3-
MOYKHOCTb PacIiopsKaThbCsl STUMU 1IM(PPOBbIMM (PMHAHCOBBIMM aKTUBAMI.

KnioueBble cioBa: 1ybpoBbie GUHAHCOBbIE aKTMBbBI, HAaC/eIOBaHMe, HACTeN-
CTBO, TIpOIleAypa HacJIeMOBaHMsSI, HOTAPUYyC, HacaenoaaTesb, HaCJeIHNK, OaHKOBCKasI
sTYeriKa, 3JIEKTPOHHbBIN KOIIIeJIeK

INHERITANCE OF DIGITAL FINANCIAL ASSETS

Abstract. The article analyzes the prospects for the transfer of digital financial
assets by inheritance. The process of transferring digital rights within the framework
of inheritance procedures is being considered. The importance of creating a unified
information system that unites the notary who manages the inheritance process and the
operators involved in the issuance of digital financial assets is emphasized. The notary,
being a participant in this system, receives the necessary powers after opening the in-
heritance. Subsequently, the heir, based on the certificate of inheritance obtained from
a notary, acquires the ability to dispose of these digital financial assets.

Key words: digital financial assets, inheritance, inheritance, inheritance proce-
dure, notary, testator, heir, safe deposit box, electronic wallet

BBepenue. B coBpeMeHHBIX YCIOBUSIX B HAYYHOM Cpe/ie BOITPOCAM O HacJieo-
BaHMM TTOCBSILIEHbI HEMAJIO Ba’KHBIX HAyUYHBIX TPYIOB, B UaCTHOCTM, BOIIPOC 00 YHMU-
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BepcaJibHOM ITpaBOIIPeEeMCTBe, Ipollelype Tepexona MMYIIECTBEHHBIX, JIMYHBIX He-
MMYILIeCTBEHHBIX MpaB 1 Ap. [3; 4]

[To Hallemy MHEHMIO, BOIIPOCY O TIpoOlieAype mepexona ImMdpoBbIX MpaB I0-
CBSIIIIEHO He TaK MHOTO HAayUYHbBIX PabOT, TaK Kak sIBJeHMe MUMPOBBIX MPaB SIBJISIETCS
IOCTaTOYHO HOBBIM [JISI POCCUICKOM HayKu U oOllecTBa U TpeOyeT He TOJIBKO TIIa-
TeJIbHOT'O VICC/IeNOBAHMSI, HO U 3aKOHOJaTeIbHOTO 3aKPETUIeHNSI.

[TepBasg kpunToBa/IOTa MOA, Ha3BaHMeM Bitcoin mwmm «OUTKOMH» IOSBUIACH B
2008 r. Opnako B Poccun Bitcoin nmosiBuicst B 2009 romy BmecTe C BbIITYCKOM I1€pBOM
Bepcuu ImporpaMmHoro obGecmneuenusi. Co BpemeHeM Bitcoin B Poccum momyumn
OOJIBIIIYIO TOIYJIIPU3aLMIO, KaK ¥ BO MHOTMX APYTMX CTpaHax, CIIPOC HAa HEro 3Hauu-
TeJIbHO BO3poc. Bitcoin crTays cpemcTBOM BBINOJHEHMSI Pa3jIMUHbBIX OINEpalnil, TaKuUX
Kak IMOKYIIKa TOBApOB U YCJIYT, MHBECTUPOBaHME U OTIpaBKa AeHer u np. B Poccun
peryJMpoBaHyue ¥ OTHOIIeHMe K Bitcoin mponuio yepes psim M3MeHeHMIT U 1ebGaToB.
B navane 2014 roma bank Poccun omy6amkoBast mpegynpeskaeHe 0 puckax UCHOJIb-
30BaHMsI KPUIITOBAIIOT, BKJItOUas Bitcoin, 1 mpousHec, UTO OHM He SBJISIOTCSI 3aKOH-
HbIM cpencTBoM Iateska B Poccun. B 2017 romy 6bU1 mpeajioskeH MPOEKT 3aKOHA, KO-
TOPBIN JODKEH ObLIT 3aIIPETUTDb MCIIOJIb30BaHMe KPUIITOBAIIOT B Poccum, omHaKko 3TOT
3aKOHOIPOEKT He CTaJl MOJIHOCThIO peanusoBaH [1. C. 18-22; 10].

B mocnenHue rogbl MHTEpPEC K KPUIITOBaOTaM B Poccuy 3HAUMTENIBHO YBEJN-
unjics. Bce 6oJibliie JIromen M KOMITaHMI UCIIOIb3YIOT Y MHBECTUPYIOT B KPUIITOBAJIIO-
Thl. B CBSI3M C 3TUM BakHO MMeThb 3(PHEKTMBHOE U MPO3payHOEe peryanpoBaHue, KOTO-
poe OyzneT obecreunBaTb 6€30MaCHOCTD M 3aILUTY MHTEPECOB YYACTHMKOB PhIHKA.

bank Poccun aktTuBHO paboTaeT Haj pa3spabOTKOM PeryamMpyroIiero KpuiroBa-
JIIOTBI 3aKOHOAaTeabcTBa. OMHMMM M3 OCHOBHBIX 3a7a4 OaHKa SIBJISTFOTCS OOecIieueHne
(bMHAHCOBOVM CTAOWIBHOCTM M 3alllMTa MpaB MoTpebuTesnen. baHk mpomoskaer muccie-
IOBaHMS IO BOIIPOCAM SMMCCHUM, PEryJIMpoBaHMS M HaA30pa Haj KPUIITOBAIIOTAMM,
chepe OIOKUENH-TEXHOJOTUI U IMUQPPOBBIX (PUHAHCOBBIX aKTUMBOB. bjoKueliH-
TEXHOJIOTYSI MMEeT MOTEeHIMAJT M3MEHUTb pas3/inuHble chepbl KMU3HU, BKIIOYast GMHAH-
Cbl, JIOTUCTUKY, MeAUILIMHY U MHOroe apyroe. OHa obecrneunBaeT Mpo3pavyHOCTh, 6e3-
OIaCHOCTb U JeleHTpaau3anuio. Poccust akTMBHO muccaenyeT mpuMeHeHMe OJI0KJYelHa
B Pas3/IMUHBIX OTPAC/ISIX M PEryMpoBaHyue OOpaIleHsT KPUIITOBAJIIOT SIBJISIETCSI HEOTh-
€MJIEMOM YaCThIO 3TOTO ITpoIlecca.

Ha mpakTyuke HeT emMHOro moaxona K PeryaMpoBaHMIO KPUITTOBATIOT U OIepaLyii
c uuvu [13]. B CanmbBagope u LenTtpampHoadpukaHckon Pecry6iike Ha GUTKOMH pac-
MPOCTPaHeH CTaTyC IUIaTeKHOro cpefcTBa [14]. B psge ctpaH 060pOT KpUIITOBAIIOT He
perjiaMeHTUpPYeTCs IeMCTBYIOIIMM 3aKoHoAaTeabcTBoM [16]. EBpormeiickuii coro3 B Teue-
He TIOC/IeHYUX TISITH JIeT aKTUBHO MpopabaThIBas 3TOT Borpoc [9], kak pe3ysbrat B 2024
. BCTYIIUT B CUJTy JTOKYMEHT, HallpaBJIeHHbII Ha PEryJMpOBaHMEe PbIHKOB KPUITTOAKTMU-
BOB, Regulation on Markets in Crypto-Assets (MiCA Regulation) [12].

OTO co37aeT OCHOBY MJISI CTAOMJIBHOTO M YCTOMYMBOTO Pa3BUTHSI PbIHKA KPUII-
ToBTIOT B Poccun. OnmHako peryampoBaHue KPUIITOBAIIOT BCE ellle SIBJISIETCS MPOoIlec-
COM, KOTOpBIM TpebyeT HajibHeMIIIero COBepIleHCTBOBAHUS M aJamnTaluy K U3MeHSIO-
IIMMCS YCJIOBUSIM M T€XHOJIOTMISIM.

PasBuTue BbITyCKa KPUIITOBAIIOTHI B TEHEBOM CEKTOpPE 3KOHOMMKM JIUILIAEeT
IpyTye S5KOHOMMUYEeCKMe CyObeKThl, B MEPBYIO OYepelb rOCYIapCTBO, HEKOTOPBIX BO3-
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MoskHOocTel. Kak u B yito6oit cdepe, cBsI3aHHOM ¢ (puMHAHCAMU, CYILIECTBYET PUCK MO-
IIIEHHMYECTBa ¥ HEe3aKOHHOU NesITeIbHOCTU B cdepe KPUIITOBAIIOT. XOPOIIo pa3pabdo-
TaHHOe U 3GbdeKTUBHOE peryiMpoBaHue TOMOTAeT CHU3UTh PUCKU U OOeCIeunTh 3a-
IIUTY JAJISI TI0JTh30BaTeJiel KpUITTOBaTIOT. HeobXoaMMoCTh 3aIMThl OT MOIIIEHHNYECTBA
M TIPOTUBONENCTBUSI HE3aKOHHOM MIesITeIbHOCTM OOYCJIOBJIEHA TEM, UTO KPUIITOBAJIIO-
Thl MOT'YT OBITb MCIIOJIb30BaHbI IJII MOILIEHHMYECTBA, OTMbIBAHMUS AeHer U (MHAHCU-
poBaHMsI TeppopusMa. ['paMOTHOe MpPaBOBOE peryIMpoBaHMe OOpallleHusT KPUIITOBA-
JIIOT TIOMOTaeT IMPeIOTBPaTUTh TaKyl0 HE3aKOHHYIO JIesITeJIbHOCTh U 0OecrneunTb 6e3-
OIaCHOCTb ITOJIb30BaTeJIen.

B Poccun takke paspabarbiBaeTcsi 3aKOHOIATEILCTBO OTHOCUTEIBHO HAJIOTO-
00JIO’KEeHMST OTepaInii C KPUIITOBATIOTaMM. []eMCTBYIOIMMM TTpaBWIaMy yCTaHOBJIEHA
00S13aHHOCTb HAJIOTOBOTO yUeTa IIpy COBEPIIEHUN CIIEJOK C KPUIITOBATIOTAMM U yILJIa-
Te COOTBeTCTByIOUMX HanoroB [5]. Cremyer OTMeTMTB, YTO OOGOPOTOCIIOCOGHOCTD
KPUIITOBAJIIOTHI B Chepe HAJOTOBOrO yUeTa M YIUIaThl COOTBETCTBYIOIINX HAJIOTOB SIB-
JITIOTCSI TIPEAMETOM OUCKYCCUIM U TPEOYIOT HOMOJIHUTEIHLHOTIO IPaBOBOrO peryinMpoBa-
Hus [7. C. 36-40].

[TanmymwumHa paccMaTpMBaeT HECKOJIBKO CIIEHapyueB ITPAaBOBOTO PETY/IMpPOBa-
HUsl obopoTta KpuntoBatioT B PD, rme ocoboe BHUMaHMe yaessieTcss (popMUpOBaHMIO
dyHIaMeHTanbHbIX OCHOB 3akoHoparenbcTBa [8. C. 90-94]. EropoBa m bemmiikas
npeJjiaraloT MPU3HATh MaTHMHT BUAOM IMTPeOIIPUHNMATETbCKON IeSITeIbHOCTY IJIST 11e-
nent HasoroobsoxkeHus [2. C. 129-136]. Takske oTBepraeTcst uiest IpU3HaHUS KPUIITO-
BaJIIOThI OE€3IOKYMEHTApHOU IIeHHOM Oymaroil BBUOY OTCYTCTBUSI XapaKTepPHbIX MJIs
IIaHHOT'O aKTMBA SMUCCHMOHHbBIX 3TAIOB.

3aKOHOM TIpeayCMaTPUBAETCSI BO3SMOKHOCTD IJIS1 PEryJIMPOBaHMS M Haasopa 3a
KPUIITOBAJIIOTHBIM PBIHKOM B CTpaHe, IMOOIIPSIeTCS pas3BUTHE IMOPOBOV SKOHOMUKMU
M BHEJIpeHMEe MHHOBAIIMOHHBIX pelleHuin. Takum obpasoMm, Bitcoin mpucyrcTByer
” ucnosb3yetcsi B Poccun, HO perynuMpoBaHue oOpalleHusT KPUIITOBAIIOT, BKIIIOYAS
Bitcoin, mpogosskaeT pa3BMBaThCS U COBEPIIIEHCTBOBATHCS.

Torga Kak KpUIITOBAJIIOTA MMEET PsiI MPEUMYILIECTB Iepel IPYrMMU IIIaTexX-
HBIMM CITOCOOaMM, TakMe Kak: AelleHTPaJM30BAaHHOCTb, KOHMUIEHIMATIbHOCTb, 0Oe3-
OINAaCHOCTh M IPO3PAaYHOCTh CUCTEMbI ITOJIb30BaTeJeN, OBICTPBIM CPOK BBITIOJTHEHUS
IJIaTeskeil — BCE 3TO TMO3BOJISIET OOPOTHCS C CYIIECTBYIOIIMMM HECOBEpIIeHCTBAMU
GaHKOBCKOW CUCTEMBI.

Heob6xomumo oTMeTuTb, uTo Poccust muaupyeTr B Mupe IO J0Jie TEHEBBIX KPUII-
TOBaMIOTHBIX onepatuit [7. C. 67-71]. ['1obanbHBIN MOAXOM, K PEryJIMPOBaHMUIO KPUII-
TOBAJIIOT TTIOMOKET M36e3KaThb «Cepoii» 30HbI OOpaIlleHNsT KPUIITOBAJIOT.

KpunroBasmoTbl OCHOBaHbI Ha TEXHOJOTUM OJIOKYENH, KOTOopas IMpeCcTaBJiseT
coboi1 pacIipefieJIeHHbII peecTp, Tae BCe TpaH3aKIUM 3alyChIBAIOTCS U XPaHSITCS
B BIe OJIOKOB.

3akmouenue. [lo-Halllemy MHeHMIO, IPU MpU3HAHMUM LUPPOBbIX (PUMHAHCOBBIX
aKTMBOB OOBEKTaMM TpasKIAaHCKMX IIpaB Kak JIloboe Apyroe MMYIIECTBO, OHO MOSKET
HacJiemoBaThes. IToce cmepTu rpakaaHMHa-HaCAeqoAaTe I HOTapUyC yCTaHABIMBAET
KpYT JIMII, MpU3bIBaeMbIX K HacjaegoBauuio. [Ipu HaciemoBaHuu 1nbpoBbIX GUHAHCO-
BbIX aKTMBOB Y HOTAPMYCOB MOT'YT BO3HMKHYTb IPOOJIEMbI TP YCTAHOBJIEHUM TIEPCO-
Hudukaiym. [laHHasi cxema yrIpollaeT MPoLUeaypy OTKPbITUS Y TMPUHSTUST IM(PPOBbIX
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(bMHAHCOBBIX aKTMBOB B IOpSIKE HACJAeIOBaHMSI, M TEeM CaMbIM yCTaHABJIMBAETCS 3a-
KOHHBI 060pOT IMGPOBBIX (DMHAHCOBBIX aKTMBOB, MHAUE O ee JIeraJbHOCTU — YMEHb-
IIIAeTCSI TEHEBOM OOOPOT.
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. A. lyakuH,
CTapIINi MpernogaBareib,
Axanemus ynpasienust MBI Poccun

IIPUMEHEHUE LIU®POBBIX TEXHOJIOTUH B ITPOLIECCE
OKA3AHUA JETEKTUBHBIX (CbICKHBIX) YCJIVTI:
LIUBUJIMCTUYECKUN ITOIXO[,

AnHoTamusa. B crathe mccienyeTcss UMBWIMCTUYECKMIA TIOOXOH, TPUMEHEHMS
1IMPOBBIX TEXHOJIOTMIA B MPOIeCCe OKa3aHMsI AETEKTUMBHBIX (ChICKHBIX) YCJIYT, Heja-
IOTCSI COOTBETCTBYIOIIME BBIBOIbBI U MPEIJIOKEHMS.

KiroueBble c/10Ba: [eTeKTUBHAs (CbICKHASI) [eSITeJIbHOCTb, [E€TEKTUBHbIE
(CBICKHBIE) YCITYTH, AOTOBOP OKa3aHMS JEeTEKTUBHBIX YCITYT

THE USE OF DIGITAL TECHNOLOGIES IN THE PROCESS
PROVIDING DETECTIVE (DETECTIVE) SERVICES:
A CIVILAPPROACH

Abstract. The article examines the civil approach of using digital technologies
in the process of providing detective services, and draws conclusions and suggestions.

Keywords: detective (detective) activity, detective (detective) services, contract
for the provision of detective services

Bompochk! CyIHOCTM YCIYT ¥ MX HOPMATUBHOTO PETYIMPOBAHMUS TABHO 0OCYK-
IAlOTCS B paMKax AVCKYCCUM IIMBUJIMCTOB, TEM HE MeHee IO CUMX IOp He CYILEeCTBYeT
€IMHOTO JIEraJbHOTO WM JOKTPUHAJIBLHOTO ONpefesieHus MOHSITUSI «yCayra» U ero
npu3HakoB [1-5].

O6paTtuM BHMMaHME Ha KJTIOUeBbIe acIeKThbl, Kacarollyecss TOHMMaHMS M aHaJI-
3a OrOBOpa OKa3aHMs yCJIyT. PaccMOTpUM OCHOBHbIE MOMEHTBI O0Jiee leTabHO.

Llesb moroBopa. BaskHO MOguepKHYTh, UTO 1i€JIb, PAAY KOTOPOM 3aK/IIOYAIOTCS
IOTOBOPA, CITY>KUT OCHOBHBIM KpuTepueM Ijist ux kinaccuduxanmm [6. C. 92]. B cay-
yae JOroBopa OKasaHMsl YCJIYI OCHOBHOM UJleel SIBJISIETCSI JOCTUKEeHMe OIpe/ieJIeHHO-
ro TMOJIOKUTEJbHOTO pe3y/bTara, YTO MOJUepKMBAET IAMHAMUUECKU XapaKTep 3TOTO
BlIa 00sI3aTE/IbCTB.

[IpaBoBoe 3HaueHMe 1eau. HecMoTpss Ha Ha/MuKe MHOKECTBA MCCIeOOBaHUM,
MOCBSILLIEHHbIX Pa3/IiMUHbIM acrnekram 1esneit B mpase [7. C. 13], cam Bompoc o mpaBo-
BOM 3HAueHMM 1[eJiM YaCTO OCTaeTcsl 3a IMpelesiaMu HayyHOro obcyxaeHus [8]. Ito
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BaKHO [JIS1 Ta/IbHEMILIero MOHMMAaHMS TOTO, Kak IieJib MOKeT BIMSATb Ha TOJKOBaHME
YCJIOBMIA IOTOBOPA U IIPaBOBbI€e MOC/IEICTBYUSI €r0 UCIIOTHEHMS.

LIvBunucTmyeckoe ToskoBaHue. [11s1 onpeneneHns: MOHATUSL «yCIyTa» U OPYTUX
CBSI3aHHBIX C HUM TEPMMHOB Ba’KHO IPUMEHSTH HIMBUIMCTUUECKUN ITOAXOMd. ITO
BKJIIOYAeT KaK JIEKCMUYEeCKUM, TaK U IOpUIMYECKUIN aHaIU3, UYTO MO3BOJISIET He TOJIbKO
pacCMOTpeTh TEPMMHBI C TOUKM 3PEHMUS SI3bIKA, HO M MOHSTh UX IOPUANIECKYIO IIPUPO-
Iy. 3amaya COCTOUT B TOM, YTOOBI UETKO OIPEee/UTh, YTO MOAPa3yMeBaeTCsl MO, «OKa-
3aHMeM» U «ycayron» [9]. OTo TpebyeT aHa/M3a CYILIECTBYIOIIMUX IOPUAMYECKUX
HOPM, KOMMEHTapyueB U CyfeOHOM MPaKTUKM AJjis1 GOpMMUPOBAHUS SICHOTO U MPaKTUY-
HOT'O TTOHMMAaHMS.

[Ipen105keHHBIN MOAXO[, TTOKAa3bIBAE€T BaKHOCTh KOMILIEKCHOTO aHajm3a B 00j1a-
CTU IOTOBOPHOTO DPETY/JIMPOBAHMUS M MOXKET CITY>KUTh OCHOBOM 1Jisi Oojiee TiTyOOKOro
uccaenoBaHus B ganHou obmactu [10].

TepmuH «yciyra» B Ipask[JaHCKOM 3aKOHOJATEIbCTBE MMeeT OoJibliioe 3HaueHue
M MOKeT pacCMaTpuBaTbCS B Pa3JMUHbIX KOHTeKCTax. [IpuMeHMTeNbHO K TpaskIaH-
CKMM IPaBOOTHOILIEHUSIM OMpPee/ M MPaBOBYIO CYTh «YCJIYIM» B Y3KOM U IIIMPOKOM
cMbICax [3].

VY3K0e MOHMMaHMe YCJIYTU. B 3TOM KOHTEKCTe ycIyra ornpenessieTcs Kak Bup,
IpakIaHCKUX IPABOOTHOIIEHN, KOTOPbIM XapaKTepu3yeTcsl TEM, UTO OHOM CTOPO-
HOM (MCIIOJTHUTEJIEM) OCYIIECTBIISIETCS OIpeIeJIeHHOE AEMCTBME B MHTEpecax APYroin
CTOPOHBI (3aKa3uMKa) Ha BO3ME3IHOV OCHOBE. YCIYTM MOTYT ObITh KaK MaTepUabHbI-
MM (Harpumep, pEMOHT aBTOMOOWMJIEN), TaK M HeMaTepuaabHbIMU (Harpumep, I0puan-
yeckyue KOHCY/bTaluu). BaskHO OTMEeTUTDb, UTO yCJIyra, Kak MPaBUIO, He TTPUBOOUT K
CO3IaHMIO HOBOTO (p3n4yecKoro o6beKTa, a mposBsieTcsl B opMe IeCTBUM, KOTOpbIe
YIOBJIETBOPSIOT IMTOTPEOHOCTY 3aKa3uMKa.

IlInpokoe nmoHuMaHue ycayru. B 3Tom cmbiciie yciyra pacCMaTpMBaeTCs Kak
60Jiee OOIIMPHOE MOHSATHE, KOTOPOE BKIIOYAET B CeOs He TOJIbKO IEMCTBUS VCIIOJTHU-
TeJIsI, HO M Pe3yJIbTaThl 3TUX MEICTBUI, a TaAKKe IMPABOBbI€ OTHOIIIEHNSI, BO3HMKAIOIII/E
B ITpoIlecce OKa3aHMsl YCJIYT. DTO MOXKET BKJIIOUaTh B cebsl Takyue acIeKkThbl, KaK rapaH-
TUsI KaueCTBa YCJIYTM, OTBETCTBEHHOCTb CTOPOH 3a HeHajiexkallee BbITIOJIHeHNe 00s-
3aTeJIbCTB U MMPABOBbI€ MEXaHM3MbI 3aIUThI TOTPEOUTEIEN.

Tak Kak TepMUH «OKa3aHMe YCIYT» B IPAKIAHCKOM 3aKOHOZAATEIbCTBE HE MMe-
eT eIVHOTrO JIeraJIbHOTO OMpe/eseHNs, 3TO MOPOXKAAeT HeOOXOAMMOCTb ero aHa/In3a B
KOHTeKcTe 061mx mpaBoBbix HOpM ['K PD (c1. 779). OkazaHue yciyr MOHMMAETCS Kak
IeMCTBYSI, HAaITpaB/IeHHbIe Ha TIOMOIIb MJIU M3BJIeUeHIe TTO/Ib3bI IJIs IPYTOTO JINIIA, YTO
MOUYEePKMBAET ero MBYCTOPOHHMI XapaKTep: OAHA CTOPOHA BBICTYIIA€T B POJIM 3aKa3-
yyKa, a Apyrasi — UCronHuresns [3].

B pamkax rpaskIaHCKOTO 3aKOHOAATeJbCTBA YCIYTU PACCMAaTPUBAIOTCST KaK pas-
HOBUIHOCTb 00SI3aTeJIbCTB, I7le BCErga IpearoyiaraeTcsl Haauuue ABYX CTOPOH — MC-
MTOJTHUTENIS U 3aKaszumka. ['paskmanckui kopeke PD B cT. 779 ykasbiBaeT Ha yYaCTHUKOB
TaKMX OTHOIIEHMM, OJHAKO He [aeT MCuUepIbIBalollero ompeaeneHus «ycayru». Ha
MpaKkTUKe TepMMH «OKa3aHue YCIyT» YacTO MCIIOIb3yeTCs B CBSI3M C 3allUTOM IpaB
MOTpebuTeNeN, Tae KIIUeBble XapaKTePUCTUKM YCIYT, TaKue KakK JOTOBOPHBIN Xapak-
Tep, 6e30MacHOCTh M COOTBETCTBME OIpene/IeHHbIM TpeOOBaHMSIM, UTPAIOT BaXKHYIO
posib [3; 11-16].
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Takum o6pas3om, okazaHMe YCJIYT — 3TO MHOTOACIEKTHOe IOHSITMEe, OXBaTbhIBa-
IoIllee KaKk IpuUandecKue, TaK U MpaKTUYecKe MOMEHTbI, YTO TpeOyeT yueTa Kak HOp-
MATUBHBIX, TaK M IMPAKTUYECKUX IIOJIOKEHUIM IJI1 €ro IMpPaBUJIBHOIO IOHMMAHUS U
MIpYMEHEeHNS.

3aksrouenme. ITonBoast UTOrM, MOSKHO YTBEPXKIATh, UTO YCTAHOBJIEHHbIE KBaJIN-
duimpyoolye MpU3HaKM [MOMOTralOT YETKO OIpeNeuTh CIelnUUKY U OCOOEHHOCTU
YCJIYT, IpeajiaraeMbIX IeTEeKTMBAMM, YTO IIO3BOJISET OTJIMYUTh UX OT APYIUX BUIOB
YCJTYT, TAKMX KaK KOHCAJITUHT, IIPOCTast Iopuandeckasi IoMollb MM Ipyrue rmpodeccuo-
HaJIbHbIe yonyTu. JanHas nuddepeHnmalms 0oCoO6eHHO BaykHa [1Ji1 obecrieueHus IpaBo-
BOJ 3aIlIMThI 3aKa34MKOB M YCTAaHOBJIEHMSI CTAHIApTOB KaueCTBa B TaHHOM cdepe.
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OCOBEHHOCTU DMUCCUU AKLIVI B BUIE
IIUDPOBBIX ®PUHAHCOBBIX AKTHUBOB ITPU YUYPEXXJIEHUU
HEITYBJIMYHOI'O AKLIMOHEPHOTI'O OBIIIECTBA
B POCCHUICKOH ®EOEPAIIUU

AHHoTauusa. AKIMOHepHbIe TpaBa, ymoctoBepeHHble L[MDA, nx obbem ycTa-
HaBJIMBAIOTCSI PeIlleHeM O BBIITYCKE U TMPEeNCTaBISIIOT cOO0M 1M(POoBbIe ITpaBa, OTHO-
csIlMecs: K KaTeropuu MMYIIECTBEHHbIX TpaB. JlaHHbIe MpaBa He SIBJISIOTCS HOBBIM
BUJIOM TIpaB, a BCSI OCOOEHHOCTb COMEPsKUTCSI UMEHHO B criocobe ¢umkcaimu — Ha 6ase
6yokueitHa. dmuccust akuuii B Buae LIDA nmeeT psig, 0COOEHHOCTEN.

KiioueBble coBa: nybpoBusanys, IudpoBble (pUMHAHCOBbIE aKTUBbI, YCTaB-
HOM KamuTaj, mudpoBasi Kopropauys, HelmyoyiMuHoe akiMOHepHOoe OOIlecTBO, 6JI0K-
yelfH, KOpIopaTuBHbIE MMPaBa, CMapT-KOHTPAKT
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SPECIFICS OF THE ISSUE OF DIGITAL FINANCIAL ASSET SHARES
UPON NON-PUBLIC JOINT-STOCK COMPANY IN RUSSIAN FEDERATION

Abstract. The shareholder rights certified by the DFA and their scope are estab-
lished by the resolution on issue and represent digital rights belonging to the category
of property rights. These rights are not a new type of rights, and the whole peculiarity
is contained in the method of fixation - on the basis of blockchain. The issuance of
shares in the form of DFAs has a number of peculiarities.

Keywords: digitalisation, digital financial assets, share capital, digital corpora-
tion, non-public joint stock company, blockchain, corporate rights, smart contract

BBepenue. Llndposusaiius, CTosb OGIIMPHO MCCIeLyeMasl B HacTosIlliee BpeMs,
MIPOHMKAET aKTUBHO ¥ BO MHOKECTBO KOPHOpaTuMBHbIX oTHoIeHui [3. C. 164]. ®op-
MMpOBaHMe YCTAaBHOIO KamuTalla Kopropaiuy, O KOTOpOM HeOZHOKPATHO FOBOPWJIOCH
B HayyHOM JuTepaType [9], BOSMO)KHO MOCPEACTBOM MCIIOIb30BaHMUSI KOHCTPYKLUUU
undpoBoro GUHAHCOBOTO aKTUBA.

CoBpeMeHHbIE MCC/IEIOBAHMS YK€ BBOIAT TePMMH <«IM(GPOBast KOPIIOpALIVS»
[4], mon KoTOpOV MOHUMAIOT AelleHTpaaM30BaHHble aBTOHOMHbIE OpraHu3alnum (naaee
- DAO), noroBopHblie rubpuaHbie CTPyKTypbl. DAO MOTyT MMeTh IOPUIANYECKUIN CTa-
TYC, @ MOTYT U He 00JIaiaTh MM, coueTasi IPMHIIUIIbI TeHepaJIbHbIX COIIAIIEHUN U TeX-
Hosioruu 6sokuenHa [12. C. 261]. Vx ki1toueBoit 0COOEHHOCTBIO SIBJISIETCSI OTCYTCTBUE
TPagULIMOHHOTO YIIpaBJIeHMS: CHOEIKM 3aK/IIOUaloTCS yepe3 CMapT-KOHTPAKThbl, & CU-
cTeMa yIIpaBJIeHUs] aBTOMAaTM3MPOBaHa, YTO MUHMMU3UPYET QYHKIMM yIaCTHUKA KOP-
nopatuu [5. C. 32-36]. g umdpoBbIX KOPIOpAIuUil CMapT-KOHTPAKThl AT BO3-
MOYXKHOCTh aBTOMAaTM3MPOBaTh BHITIOJHEHME JOrOBOPOB, (DMHAHCOBBIX PACUETOB U PY-
Ir'MX OGM3HEC-TIPOLIeCCOB 6e3 HeOOXOAMMOCTM Y4YacTUsl MOCPEIHMKOB. DTO COKpalllaeT
3aTpaThl M BpeMsl Ha IMpoBemeHMe ornepanyii. Tak, muppoBble TEXHOJOTUU CIIOCOO-
cTByeT Oosiee TMOKOMY YIpaBJIEHMIO aKTMBAMM M OMepalusMiu, aBTOMATU3alyuu MIPo-
1[ECCOB.

OcHoBHast yacTb. B poccuiickoy MmMpaBOBOM CUCTEME KOHCTPYKLMS IMGPOBBIX
(MHAHCOBBIX aKTMBOB HaIlIa CBOE 3aKOHOMIATeIbHOe 3aKperieHne 6arogaps Demnepab-
HoMy 3akoHy OT 31 urong 2020 1. N° 259-D3 «O umdppoBbIx (HMHAHCOBBIX aKTUBAX, LQ-
POBOI BaJIIOTE M O BHECEHUM M3MEHEHMI B OTHE/IbHbIE 3aKOHOIATeIbHbIE aKThl Poccuii-
croit @eneparn» (manee — 3akoH o LIMDA). BiiokyeiH BbICTyIIaeT OCHOBHOM TEXHOJIOTU-
el i cosganmst u obparenus LIDA. braromapst pacrpeesieHHOM CTPYKType OI0KYeitHa
YYACTHMUKY CETU MMeeT JOCTYII K MH(OpMAIy O COCTOSTHUYM aKTUBOB.

Heny6mmuHoe akimoHepHoe ob6iiiectBo (nasiee — HITAO) mu3HauasibHO BbIMTYC-
KaeT aKiuu UCKIounTebHO B Bume LIMDA, 3akoHOmaresb 3arpelaer TakuM oOliie-
CTBaM IepeXOAUTb K BBIMYCKY TPAOMUMOHHBIX aKIMi. DTO CYIIECTBEHHO OTIMYaeT
HITAO ot DAO [6].

AK1IMOHepHbIe TIpaBa, yamoctoBepeHHble LIDA, ux Bum n o6beM, onpenesiioTcst
peliieHreM 00 UX 3MUCCUU U TIPEACTABJISIOT cO00I 1MbpOBbie TpaBa, OTHOCSILIMECS K
KaTeropmu MMyilecTBeHHbIX npas [10].

Crnemyer o6paTTh BHMMaHMeE, YTO MCIIOJIb30BaHMe 3amuceil B MHOOpMaIOH-
HOM cucTeMe Ha 0asze pacIpele/leHHOro peecTtpa i (UKCAUMM y4yacTus JIMIA B
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YCTaBHOM KamuTajie He MOPOKJaeT HOBBIX IpaB, paHee He MpenyCMOTPEHHbIX POC-
cuiickuM mpaBoM. OmHako BhIMTYCK akuuit B dopme 1[DA cyllieCTBEHHO yBeIMUMBAET
ckopocTh ux ob6opota [10]. Tak TexHosorusi GOKYelfHA IMPeNOCTaBJIsIeT MPO3pay-
HOCTb, 6€e30IMacHOCTb M aBToMaru3auuio omepaimii ¢ [IPA. OToO OTKpbIBaeT HOBbBIE
MepCreKTUBBI A1 GMHAHCOBBIX PHIHKOB, MO3BOJISIS LMGPOBbIM (GMHAHCOBBIM aKTHMBaM
OBITH H6OJIEE TUKBUIHBIMU U JOCTYITHBIMU B IJTOOATbHOM SKOHOMMKE.

Brimyck, yuet u obpaienme LIDA ocymiecTBasiioTcst B cootBeTcTBUM ¢ Defe-
pasibHbIM 3aKOHOM «O pbIHKe 1IeHHbIX Oymar» oT 22.04.1996 N 39-®D3 (manee — 3akoH
O PbIHKE I[eHHbIX OyMar) ¢ y4eToM psila 0COGEHHOCTeN, 3aKperieHHbIX 1. 1 ¢T. 25 3a-
koHa 06 AO u 4. 3 ct. 13 3akoHa o LIDA.

HITAO, Beimyckarommm akiuu B popme LIDA, 3ampeltieHO npuobpeTarh Imyo-
JIMYHBIN CTATYyC, OCYIIECTBJISITh BBIITYCK SMUCCUOHHBIX I[eHHbIX OyMar, 3a MCKIIOUeHN-
eMm akuuii B Buge LIMDA, a Takke IMPOBOAUTH KOHBEPTALMIO aKIMii, BBIMTYILIEHHbBIX
B LIDA, B unble akuum HITAO, naske B ciyuae peopranmsaumu [10].

151 BOSMO>KHOCTHM BbITTycKa akiyit B Buae LIMDA 3T0 JO/KHO 6BITh M3HAYATIBHO
3akperuieHo B yctaBe HITAO. YcraB 06s13aH nmpenycMaTpuBaTh BeieHMe yueTa akluil B
dopme LIDA B nudpopmaunonnon cucreme (MC) [10].

Perirtenne o Bbimmycke akumii B Buae LIDA mo/mkHO MpemycMaTrpuBaTh UX y4eT
B MIC, Ha ruiaTdopme KOTOPOWM OHM BBIITYCKAIOTCSI, COlepsKaTh CBeAeHMSI O PUCKAX, CBSI-
3aHHBIX ¢ TpuobpeTeHMeM Takux akumii [10; 12].

bank Poccuy HazmeseH mpaBOM yCTaHAB/IMBATh AOTIOJHUTEbHbIE TPEOOBAHMS K
colepskaHui0 JaHHoOro peleHus. Tak, bank Poccum gsnsercs perymsitopom LIDA,
OCYIIECTBJISIIOIIMM HaJ30pHbIe GYHKIIMN.

ITpu sToMm, Kak oTMeuaeT bank Poccum, BeIyCK aKLyii, yoOCTOBEPSIIOILIMX IIpa-
BO yuacTtusi B kanutasie HITAO, aHa/IOrMyHO BBIMTYCKY TPagUIIMOHHBIX aKIINM, TIPOXO-
IOUT PEerucTpalmio AO MOMEHTa pPerucTpanuy aklMOHEPHOro OOIecTBa B KayeCTBe
ropuauueckoro jmna [1].

IlaHHOe pellieHe TTOIJIESKUT pasMeIleHMI0 Ha CaiiTe YKa3aHHOTO JIMIIA, a TaKkKe
Ha caiTe oreparopa MHbopmalMoHHou cuctembl (gaysee — OKC), B KOTOpOM OCY-
IIIECTBJISIETCS BBIMYCK akiyii. OHO MOJIKHO OBITh JOCTYITHO B OTKPBITOM JOCTYIIE IO
TOJTHOTO MCIIOJTHEHUST 00s13aTesIbCTB Iepen Bcemu aepskarensvu LIDA. Peructpaums
Bbinmycka IIDA Bo3MOKHA TOJBKO uepe3 oreparopa, KoTopbiit BegeT VIC st paboThl C
LIDA. [Insg BeimycKa 1 pasMeltienust akuui B ¢popme LIDA omnepaTop OTKphIBaeT HOMMU-
HaJIbHBI CUET, IIe SMUTEHT BbICTYIaeT OeHepUIMapoM.

bank Poccuu nmeet rpaBo 3ampailinBaTh y SMUTEHTA IUPPOBbIX (PMHAHCOBBIX
aKTUBOB WMJIM y ormepaTopa MHGOPMAIMOHHOM CUCTEMbl CBeleHUs O OeHeduimape.
Takske BaKHO OTMETUTh, UYTO KOpIIOpaluy, BbITyCTHBIINME akiuy B popme LIDA, -
IIIeHbl BO3MOSKHOCTM ITyOaMuHOM npopaskyu akuyuii AO HeorpaHMUEHHOMY KpYTY JIMIL
(IPO). OgHako B HacTosiIIlee BpeMsl CO3[laHMe TaKMX KOMIIaHMM OCJIOKHEHO TTPOTUBO-
peunsimu Mexxay 3akoHoMm O LIDA u gpyruMu HOpMaTMBHBIMM akTamMM, B TOM UUCIIEe
TakuMM, Kak 3akoH 06 AO 1 3akoH O pbIHKe LieHHbIX Oymar [7].

Teopernuecku, gauubiii Bua LIDA mMokeT okasaTbCsl yIOOHBIM MHCTPYMEHTOM
st bopMMpPOBaHMSI KOMITAHUM CIIeLMaIbHOTO Ha3HAUYEeHMs, WIM «IIPOEKTHBIX KOMIIa-
Huit» — SPV (ot auri. special purpose vehicle), npegHasHaueHHbIX OJIS peaiM3alyuyn
KPYIHBIX ITPOEKTOB, TPEeOYIOIIMX 3HAUMTE/IbHbIX 00beMOB (uHaHCHMpOBaHMs. B Takon
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CUTyalMM OO Kaskaoro ydyactHmuka SPV 6ymer ompenensiTbCsl KOJIMYECTBOM IPUHAI-
nekammx emy LIDA. Brnaromapst cMapT-KOHTpakKTaM, Ha KOTOPBIX OCHOBaHbI IMMPO-
Bble (DMHAHCOBbIE aKTMBBI, B OYmYIlleM MOXXHO OyIeT aBTOMaTMYeCKM MPeIyCMOTPETh
MeXaHM3Mbl pacrpeesieHus MpUObLIM, BbIXOM YUYaCTHUKOB M3 MPOEKTa, a TaKKe pea-
JIM30BaTh (PYHKIIMM KOPIOPATUBHOI'O YIIPABJIEHMS Y MIPUHSITHUSI PELIeHNI aKIMOHepaMyu
OVCTAHIIMOHHO.

B cBsI3M ¢ HEITyOIMYHBIM CTaTyCOM aKI[MOHEPHBIX OOIIECTB CAOXKHO MPeaoCTa-
BUTb TOUYHYIO CTATUCTUKY MO gaHHoMy Bumy ILIMDA. OmHako MOKHO IPEeOIIOIOKUTD,
YTO HEemybMYHOe aKI[MOHEPHOe OOIEeCTBO « YIIpaB/Isiollas KOMITaHMS MHHOBAIMOH-
HOTO HAayYHO-TEXHOJIOTMYECKOTO IIeHTpa «A3pPOKOCMMUUYECKass MHHOBAIMOHHAS JOJIN-
Ha» (MHH: 6234202719; OI'PH: 1236200000981,) MokeT MpOSIBUTb MHTEpPEC K BbI-
ycKy akimii B popme LIDA.

3akroueHue. Takum o6pa3omM, KammuTasal JAaHHOTO OOIIECTBA MPENCTaBIeH VC-
KJTIOUNTETbHO IIM(POBBIMM ITpaBaMy, KOTOPbIE BKIIOYAIOT ITpaBa y4yacTHsl B YCTaBHOM
karmutaje HITAO. LludpoBoe mpaBo ydacTus B KalluTaje aKIMOHEPHOro OOIlecTBa
BO3HMKAET y ero nepBOHavYaJIbHOIO AepyKaTejisi C MOMEHTa BHECEHMS 3aIyCh O 3aUMC-
neauu IIMA. DTo He MPOCTO MPaBO Ha IPaBO, a CAMOCTOSITEIbHBIN OOBEKT I'PayKaaH-
CKOTO IpaBa, aJanTUPOBaHHBIN AJisI 060poTa B MHPOpMaIMOHHOM cucTeMme [1].

Axuyonepamu HITAO, Boimyckaroiiero akuyumu B dpopme DA, sBasiioTcs ob1a-
nares 1M(POBBIX MpaB. DTU JINIIA BKIIOYEHBI B PEECTp IOJIb30BaTesien MHpopmarm-
OHHOM CHUCTEMBI ¥ UMEIOT JOCTYII K CUCTEME Uepe3 YHUKAIbHbIN KOf. DTOT KOJ, IT03BO-
JISIeT BJIafesiblly IpaBa yuactus B Karmutanae HITAO mosmyvars MHGOpMaLMio U yIIpaB-
JIITh aKTMBOM uepe3 CUCTeMy. Tak cucTeMa IO3BOJISIeT mepemaBarh mpaBa Ha LIDA
MEXIYy YYaCTHMKaMM uepe3 TpaH3aKIuy B OJIOKUelHe, obecrieunBasi 6€30MacHbI U
OBICTPBIVI OOMEH aKTUBaMM 6e3 HeOOXOIMMOCTM YUaCTHSI TTIOCPETHUKOB.

OcHOBHbIE XapaKTEePUCTUKM aKIiuii, yaocToBepeHHbIX LIDA, 3akiouaroTcs B
CIeyIOIIEeM:

— TOKeHM3aIus akuui1 (TIporecc rnepeBoaa ux B 1MdppoByio hopmy);

- IOpUAMUecKoe yaocToBepeHue mpaB B paMkax MC omepaTtopa, KOTOPbIV MOI-
oruereH 1Ib PO;

— peryasTuBHbIN KOHTPOJIb 1Ib POD.
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Mo CKOBCKMII TOCYTAPCTBEHHbBIN IOPUANUECKUI YHUBEPCUTET
umenu O. E. Kyraduna (MI'TOA)

IIPUHIIUII ITPOIIECCYAJIbHON DKOHOMUU
ITPU HAITPABJIEHUU CYIEBHbBIX IIOPYUYEHUI 3A TPAHUILY

Annortanus. llenb McciemoBaHus — aHaaM3 MPOIECCYATbHON SKOHOMUM B KOH-
TEKCTe MEKIYHAapOIHOTO I'PasKIaHCKOro IPOIecca M ee BMSIHMS Ha ONTUMU3ALNIO CY-
neOGHBIX Tpolenyp. ABTOp paccMaTpMBaeT IPMMEHEHMe IPUHIMMIIA ITPOIECCYaTbHOMN
9KOHOMMM B cymeOHou mpakTuke Poccuiickonn @emepanym, aHAIU3UPYET €ro BIAUSHUE
Ha BbIOOpP MEXaHM3MOB B3aMMOJIECTBYSI MEXKAY KOMIIETEHTHBIMM OpraHaMy I'OCYyIapCTB
MIPY HaIpaBJIeHMM MHOCTPAHHBIX CYIeOHbIX MOPYYEHUN M MPU3HAHUM U VICIIOJIHEHUU
MHOCTPAHHBIX CYIeOHBIX pellleHui. /loka3aHO, YTO MPUHIIMII ITPOIECCYaTbHOM 3KOHO-
MMM TIOSTyYaeT CIelMaJbHOe COolepsKaHye B MeKIyHAapOOHOM TpaskJaHCKOM ITpoiiecce,
M3MEeHSIST TPaOUIIMOHHOE TTPaBIUJIO COOTHOIIIEHMST JOTOBOPOB IO IOPUINYECKON CHUJIE.

KiroueBble ¢j10Ba: MHOCTpaHHbIe CyfeOHble MOpydYeHMus, MHGHOPMALVOHHbIE
TEXHOJIOT MM, TIPUHIIUAI ITPOLECCYAJTbHOM 3KOHOMMM, MEXKIYHAPOMHBINA T'PasKIaHCKUI
MpoLleCC, MPU3HAHME ¥ MCIIOJHEHME MHOCTPAHHBIX CYIEOHBbIX pellleHui, TpaHCIrpa-
HUYHBIE CITOPbI, MEKIYHAPOTHOE CyneOHOe COTPYTHNYECTBO
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THE PRINCIPLE OF PROCEDURAL ECONOMY
IN SENDING LETTERS ROGATORY ABROAD

Abstract. The aim of the article is to analyze procedural economy in the con-
text of international civil procedure and its influence on the optimization of court pro-
cedures. The author considers the application of the principle of procedural economy
in the judicial practice of the Russian Federation, analyzes its influence on the choice
of mechanisms of interaction between the competent authorities of the states when
sending foreign letters rogatory and recognition and enforcement of foreign judg-
ments. It is proved that the principle of procedural economy receives a special content
in international civil proceedings, changing the traditional rule of correlation of trea-
ties by legal force.

Keywords: foreign letters rogatory, information technology, principle of proce-
dural economy, international civil procedure, recognition and enforcement of foreign
judgments, cross-border disputes, international judicial cooperation

BBepenne. Ha ceromsiHmii geHb IMPUMHLIMI MTPOIECCYAIbHON SKOHOMUM He
MMeeT HOPMAaTUBHOTO 3aKpervieHus: B 3aKkoHoAaTeabcTBe P, a B oTeueCcTBEHHON [TOK-
TpUHE pacCMaTpMBaeTCs KaK MPUHIMI HAUMOHAJIBHOTO TI'PaXAaHCKOTO Ipoliecca
[1. C. 20-27; 2. C. 51]. OpHako mporieccyaabHasi SKOHOMMSI OTPAXKaeTCsl B MPAKTUKE
apOUTPasKHBIX CYIOB M CyIOB 001Ien opucankuuu PO,

B03MOXHOCTb MCIOJIb30BaHMST MHPOPMAIMOHHBIX TEXHOJIOTUI B TPAKIAHCKOM
CYIOMPOU3BOACTBE [3] mpuaaeT HOBOe OCMBICEHME TIPUHIIUITY TTPOIeCCyaabHOM 3KO-
HoMun. [IpumeHeHMe Kak IM(POBBIX, TaK U JIEKTPOHHBIX TEXHOJIOTMI B MEXIYyHa-
POIHOM TPaskIaHCKOM ITPOIIecce CIIOCOOCTBYET ONTUMM3ALMUY CYAeOHbIX TTPOLeaYP.

OcHoBHas 4acTtb. [IpocnexxuBaeTcsl TeHOEHLMSI PalMOHAIM3ALNM CYIIeCTBYIO-
IIIMX MEXaHM3MOB B IPaBOIPUMEHNTEbHON mpakTuke PD. [TpuHimm mporeccyaabHON
SKOHOMMM, TipuBemeHHbI B 1. 28 IlocranoBnenus Ilnenyma BepxoBHoro Cyma PD ot
27.06.2017 N2 23 «O paccMOTpeHUM apOUTPaKHBIMU CyIamMy Oesl 0 SKOHOMMUUYECKUM
CriopaM, BO3HMKAIOIMM M3 OTHOIIEHWM, OCJOKHEHHbIX MHOCTPAHHBIM 3JIEMEHTOM>,
YKa3bIBaeT Ha BHIOOP TOrO MeXaHM3Ma B3aMMOMAENCTBMSI KOMIIETEHTHBIX OPTaHOB T'OCY-
IapCTB, KOTOPBI obecrieunBaeT Hamubosiee ObICTpOe M MeHee (GopMaiM30BaHHOE B3au-
MOZENCTBME CYIOB C KOMIIETEHTHBIMYM OpraHaMy MHOCTPaHHOTO roCyapCTBa.

[TporeccyasnbHasi 5KOHOMMSI, OTHECEHHAS B CYZIeOHOI MPaKTUKe K YMUCITY TTPUH-
IIAIIOB HALIMOHAJIbHOT'O TPasKIaHCKOTO MPOIecca, IoyyaeT ClenyalbHoe ComepskKaHue
MIpU PacCMOTPEHMM TPAHCTPAHUUHBIX CIIOPOB. [Ipy 3TOM NpumeHeHne MHGOPMALIVOH-
HBbIX TEXHOJIOTMIA IMO3BOJISIET ONTUMM3MPOBATh MPOLIECChI MEKIYHAPOAHOTO B3aMMO-
IeVICTBUS CY/IOB.

BaskHbIM BOITPOCOM, 3aCTY>KMBAIOIIMM PacCCMOTPEHMSI, SIBISIETCS COOTHOILIEHME
laarckux xoHBeHnuy (I'aarckasi KOHBEHIMSI IO BOMPOCAaM TI'PaskAaHCKOIO ITporecca
1954 r., lNaarckast KOHBEHIMSI O BPyUYEeHMUM 3a TPaHMIEN CYmeGHBbIX U BHECYOeOHbIX TO-
KYMEHTOB I10 TPakIaHCKMM ¥ TOProBbIM Aesam 1965 r. u 'aarckas KOHBEHIMS O TTOJTY-
YeHMM 3a T'paHMIIEN JOKa3aTeJbCTB MO TPaKIAHCKMM M TOproBbiM gejam 1970 r.) c
MHBIMM MEXAYHAPOAHBIMY JOTOBOPAMM, IMOCBSIIIIEHHBIMIM TIPU3HAHUIO U TIPUBENEHMIO B
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MCIIOJTHEHME MHOCTPAHHBIX CYHeOHbBIX pelreHnit. [IpyuHIMIT mpolieccyaabHOM SKOHOMUM
M3MEHSIeT TPaAMUIMOHHOE TIPaBUJIO COOTHOIIIEHNS JOTOBOPOB IO FOPUANYECKON CUJIE.

B cymebHo nmpakTuKe 1o Bompocam npumeHeHus ct. 22 [lorosopa ¢ Mcnanmein
HabomaloTcs MpoTMBopeuns. VIMeroTcs ciryyan Kak MPUMHSITUSI XOOATalCTBa O Bblgadye
paspelleHysl Ha VICIIOJIHEHMe pelleHusT M O IPUBEAEHUN PellleHMs], TaK ¥ OTKa3a B ero
TIPUHSITUN.

Opnako ct. 22 [loroBopa ¢ Vcmanueir rpegycMaTpmBaeT Mojady XomaTalncTBa
O BbIJIaye pa3pellleHys] Ha VCIIOJIHEH)E pellleHMs ¥ O TIPUBEAEHUN peIleHus] B UCIOJ-
HEHMe B yUpesKIeHMe IO MeCTy BbIHeceHMs pelieHus. B To ke Bpems 1. 2 ct. 1 [loro-
Bopa c VcraHuel 3akperuisieT IpaBO JIMI] OJHOTO rOCymapcTBa CBOOOAHO M Gecrmpe-
MIATCTBEHHO 0O6pamaTbest B Cyabl Apyroro. M3 atoro ciaemyet, uto y rpakmad Mcnanum
€CTh BO3MOXKHOCTb TOJATh XONATaCTBO O MPU3HAHUM U UCIIOJTHEHUM PEeIeHNsT UCITaH-
CKOT'O CyZa HallpSIMYIO B POCCUICKUIA CYI,.

WccnegoBanue mpoleccyaabHOM SKOHOMUM TIPeICTaBIsgeT coO0i BaykHbIN IIar
Ha ITyTY K CHYDKEHUIO GopMaM3aliy MpoIecca UCIOTHEHMSI MHOCTPAHHBIX CYeOHbIX
nopyueHuit. [IporeccyanabHasi 5KOHOMMSI B MEXIYHApOAHOM T'PaskIaHCKOM ITpoliecce
MpeCTaBIsgeT COOOM MPUHIINII, HAIIPaBJIEHHBIM Ha PalMOHAIM3ALMIO M OITUMMU3AINIO
MpoIeayP B3aMMOIEMCTBMS KOMIIETEHTHBIX OPTaHOB Pa3/IMUHbBIX TOCYIAPCTB B LIEJISIX
obecnieueHnst 6osiee 6LICTPOro, 3PHEKTUBHOTO ¥ SKOHOMUYHOI'O paspelleHns MeKIY-
HapOAHBIX MMPABOBBIX BOMPOCOB. Peanmzaliivs MpuHIMIIA MPOIECCYATBHON SKOHOMUMN
MpearosaraeT MCIOJIb30BaHMe WHMOOPMAIMOHHBIX TEXHOJIOTUM, CTaHIAPTU3AINIO
MPOLIeyP, a TAKXKE COMENCTBME aTbTePHATMBHBIM METOJaM paspellieHs CIIOpOB.

HoBoe ocmbic/ieHMe MpMHINIIA TTPOLECCYaTbHOM SKOHOMUM B KOHTEKCTE MEXK-
rOCyJIapCTBEHHOTO B3aMMOMENCTBUSI PaCKpPbIBAeTCS B BbIOOpE OINTUMAJbHOTO MeXa-
HM3Ma B3aMMOJENCTBUSI — MPU KOHKYPEHIIMM OEMCTBYIOIIMX MOPSIAKOB HaIpaBIeHMS
MOpyYeHU HeOoO6XOAMMO BbIOPATh TOT, KOTOPBIM IpeAycMaTpuBaeT Hambojee OBICT-
poe HarpaBJIeHNE U UCIIOJIHEHME MHOCTPAHHBIX CY/IeOHbBIX TOPYUYEHMIA.

Cympl TOJKHBI PYKOBOJCTBOBAThCS TTPUHIIMIIOM ITPOIIECCYaIbHOM SKOHOMMM He
TOJIBKO TIPM HAIIPaBJIEHMY Y UCTIOJTHEHMM MHOCTPAHHBIX CYIeOHbIX MTOPYUYEHN, HO U TIPU
Mpoleype MPU3HAHMS U IIPUBEIEHNS B ICTIOJTHEHME PEIIeHNII MHOCTPAHHBIX CYHOB.

3akrouenne. [TpuHIIMT TTpoIlecCyasbHOM SKOHOMUM KOPPEKTUPYET TPaauIIn-
OHHOE TPaBMJIO COOTHOIIEHMS AOTOBOPOB IO IOPUAMYECKON cuje. Y CTaHOBJIEHME
VIIPOILEHHBbIX IIpOLenyp IMepegauy CyaeOHbIX IMOPYUYEHUI CIIOCOOCTBYET CO3IaHUIO
6JIarONPUSITHON Cpeabl IJIST MEXAYHAPOJHOTO COTPYAHMUYECTBA UM PA3BUTUS MUPOBOM
9KOHOMUKN. DTO OCOOEHHO BaskHO B ycaoBusx riaokanmsauyu [4. C. 391-408], korma
pervoHasbHbIe CBSI3M MEKIY roCyAapCcTBaMy CTAaHOBSTCSI Bce OoJiee TeCHbIMM, a B3au-
MOJIEICTBME MEXAY HUMMU >Ke TMPUBOIUT K (POPMUPOBAHUIO TEXHUKO-3KOHOMUUECKUX
6JIOKOB CTpaH.
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K BOITPOCY UCIIOJIb3OBAHUSA NICKYCCTBEHHOI'O
WHTEJIJIEKTAB HOPMOTBOPYECKOMH JESTEJIBHOCTU

AHHoTauusa. B paboTte BbIIENSIIOTCS OCHOBHBIE 3TAallbl HOPMOTBOPUYECTBA, B KO-
TOPBIX MOXKET ObITb MCIIOJIb30BaH MCKYCCTBEHHbIV MHTEJUIEKT, ¥ OMpelesieHbl MpPUH-
L[MAIIbI, HA KOTOPBIX JO/DKHA 6a3MpoBaThCsl ONMTMMM3ALMS MTPABOTBOPUYECKON HesTeNb-
HOoCTM C mipuMeHeHneM V. Metonp! mcciieqoBanmst 6a3supyloTCs Ha aHa/IM3€e OTPaHU-
YEHHOT'O psiia MCC/IeNOBaHNM, KOTOpbIe ObLIM BhIOPAHbI IO CIIelMaIbHbIM ITapaMeTpam
" KOMIIJIEKCHO pPacCMOTPEHbBI, MPUMEHSIJICSI TaK)Ke MEeTOJ, aHAJIOTUM M CPaBHUTEJIbHbIN
aHaymm3. Ilo uTtoram uccaeqoBaHus BbleJeHbl OCHOBHbIE 3Tallbl ITPABOTBOPUECKON [ie-
SITeJIbHOCTY, B KOTOPBIX TMPENCTaB/SIETCS ONMpPaBAaHHBIM MCIOJIb30BaHUE MCKYCCTBEH-
HOT'O MHTEJJIEKTA.

KiioueBble C€/I0Ba: VMCKYCCTBEHHbIM MHTEJUIEKT; MPABOTBOpUYECKAs [esITesb-
HOCTb; TTPaBOBasl IKCIepTU3a; MdpoBMU3aIms; MPaBOBOM CTATyC; CTATUCTUKA; KaCcTO-
MU3aius

ON THE ISSUE OF THE USE OF ARTIFICIAL INTELLIGENCE
IN STANDARD-SETTING ACTIVITIES

Abstract. The paper highlights the main stages of rulemaking in which artifi-
cial intelligence can be used and defines the principles on which the optimization of
law-making activities using Al should be based. The research methods are based on
the analysis of a limited number of studies that were selected based on special parame-
ters and comprehensively reviewed, as well as the method of analogy and comparative
analysis. Based on the results of the study, the main stages of law-making activity are
highlighted, in which the use of artificial intelligence seems justified.

Keywords: artificial intelligence; law-making activity; legal expertise; digitali-
zation; legal status; statistics; customization

BBepenne. OcHOBHasI 11e/Tb HACTOSIILIETO VCCIEAOBAHMS — BBIIEJINTH OCHOBHBIE
3Tarbl HOPMOTBOpUYECTBA [5], B KOTOpbIX MOXKET ObITb Mcmoib3oBaH MU, a Takke
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omnpeneUTb MPUHIUIIBI, HA KOTOPbIX NO/DKHA 6a3MpOBaThCs ONTUMMU3AIMS ITPaBOTBOP-
YyeCKou JesITeTbHOCTU ¢ TpuMeHeHMeM V.

OcHoBHast yacTb. ComIacHO CTaTUCTUYECKUM JaHHBIM JIJISI OOCY>KIEHNST OTHOM
3aKOHOZJATeIbHOV HOBEJUIbI HEOOXOAMMO 3aTpaTUTh OoJiee TPexXCOT THeH, Jaske dYa-
CTUYHOE BO3JIO’)KeHMEe HEKOTOPbIX (YHKLMM Ha MCKYCCTBEHHbI MHTEJJIEKT B cdepe
3aKOHOJATeIbHbIX MHUIMATUB MOXKET COKPaTUTh 3aTpaunBaeMoe BpeMs B pasbl [4].

OKCIepThl TMOJIOKUTETbHO OlIeHMBAIOT Mcnosb3oBauuum MM B 3akoHOTBOpuYe-
CKOM IIpoliecce, Tak Kak Takoe MCIOJIb30BaHMe MCKIIIoUaeT rpaMMaTuiyeckye OlmoKu,
IyomMpoBaHye MPaBOBBIX MOJOKEeHUH, AedeKTbl HOPMaTUBHBIX MPeICaHnii, TT03BO-
JISIET BBISIBJISITH KOPPYMIIMOHHbIE (DAaKTOPBI, ObecreunBaeT YHUOUKALNIO TEPMIUHOJIO-
rvm [8. C. 475-479]. Ho kpome oueBMIHBIX TpeumMyliecTB npumeHenust N B mpaBo-
TBOpYECTBE, CYILIECTBYIOT U MPOOJIeMbl, KOTOpble HEOOXOAMMO pelllaTh IIPU MepeBofe B
MG POBYIO MJIOCKOCTh KOHCEPBATUBHBIX IOPUINYECKUX NHCTPYMEHTOB.

OcHoBHbBIE TTPOOJIEMBI, KOTOPbIE HEOOXOIMMO PEelINTh MPU ucIoab3oBaumu N
B 3aKOHOTBOpYECKOM IIpoliecce: ompenesieHne mpaBoBoro craryca MU, obbema ero
npaB, OOSI3aHHOCTEN M OTBETCTBEHHOCTM, a Takke YeTKoe pacrpeneyieHne o0Os3a-
TeJIbCTB pOOOTa U YesIoBeKa.

Kak crpaBemyiMBo OTMeUarOT SKCIEpPThI, Ha mepBom stane VI moxkeT 6bITh 10-
BepeHO He 6osiee 10-15 % paborsl B chepe paspabOTKM 3aKOHOAATEIbHBIX HOBEJII B
CTPOTO OIpele/IeHHbIX OTPAaC/ISX IpaBa, MPY 3TOM IpedBapUTEIbHO CJIEAyeT BCIO MH-
dbopmainnio mepeBoAUTDb B MAIIMHOUMTaeMblii GOpMaT, TO €CTh aJITOPUTMU3UPOBATH [9.
C. 774-812]. TloaTromy BHOBb CO3aBaeMble IPaBOBble aKThl AOJIKHBI ObITh U3/I0KEHbI
Ha YHUOUIMPOBAHHOM IMPOrpaMMHOM SI3bIKe, & B paHee MPUHATHIX 3aKOHAX CJenyeT
MCITOJIb30BaTh MeTa-pa3MeTKy TeKCTa, KoTopas mo3Bosmt MU paborarb ¢ mpaBOBbBIMMU
akramyu. OgHAKO Ha TAaHHOM 3Talle He BCe MPaBOBbIE aKThl MOT'YT OBbITH aJTOPUTMMU3U-
pPOBaHbI U MPeCTaBIeHbl B BUe MPorpaMMHOro koga. OCHOBHas 1iejTb UCCAeA0BaHMS
— BbIZEJIUTb OCHOBHbBIE 3TAIllbl HOPMOTBOPYECTBA, B KOTOPBIX MOKET OBITh MCITOJIb30-
BaH VMU, u onpenesmmTb MPUHIUIIBI, HA KOTOPBIX IO/KHA 6a3MpoBaTbCS ONMTUMM3ALINS
3aKOHOTBOPYECTBA C NTPMMEHEHEM COBPeMEHHbIX TeXHOJIOTHIA, B yacTHOCTU MU

[IprMeHeHMe COBpeMEHHbBIX TEXHOJIOTMI B MPOliecce MpaBOTBOPUECTBA OTKPbI-
BaeT HOBbI€ BO3MOYKHOCTM /IS TIOBBIIIEHNST KAYeCTBA MIPMHMMAEMBbIX ITPABOBBIX aKTOB.
U - 310 umdpoBast TeXHOIOTHSI, KOTOpasi MMeeT CKBO3HOM XapakTep, CIOCOOHA 006y-
4yaThCsl, afanTUpPOBaThCs, UTO MO3BOJISIET pelllaTb KOHKpeTHbIe 3amaun [3. C. 111-114].
UccnemoBarenmn 060CHOBBIBAIOT HEOOXOmMMOCTb IpuMeHeHuss UM B 3akOoHOTBOpuUe-
CTBE CJIEIYIOIIVIMU apTryMEHTaMM:

- 1 cnocobeH 06paboTaTh OrpOMHBIN MacCUB MHMOpMAIUK, IIPU 3TOM OH XO-
POIIIO CIPaBJISIETCS C AYyOnupyloien nHpopMauyen 1 ¢ TOTOKOM HOCTOSSHHO OOHOB-
JISTIOIIMXCS (PaKTOB;

- UM mosker rpynnmpoBaTh MHGOpMAlMIO MO OIpeJe/ieHHbIM MpU3HakaM MU
0COBGEHHOCTSIM, a 3TO TJIaBHOE TPY MHUIIMATMBHOM 3aKOHOTBOPYECTBE, KOTJ]a HOBEJIJIBI
IOJIKHBI KJIaCCUPUIIMPOBATHCS, a TOBTOPBI MCKITIOUAThCS;

- NN criocoben oneHnTh 3¢G@PeKTUBHOCTb 3aKOHOAATEJIbHBIX HOPM IIpM IIpa-
BWIbHOM OOyYEeHUM U Pa3BUTUU MTPOTHO3HBIX QYHKIUIA.

Takum obpasom, N cnocobeH 3HAUNTENBHO COKPAaTUTh BPEMEHHbBIE 3aTpaThbl
MpM pa3paboTKe MPaBOTBOPUECKMUX aKTOB, cOepeub TPYIOBbIE PeCypcChl, M30aBUTh 3a-
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KOHOZaTesiel OT pyTuHbI paboTsl, U oTinmuyHO cucremarusupyer MHGOpPMALMIO, UTO
HEeMaJIOBa)KHO IMPU pa3paboTKe 3aKOHOAATEIbCTBA, B olpeneieHHbIX ciyuasx U cro-
CcoOeH BBISIBUTb KOJUTM3UM U TIPEIJIOKUTD IyTH uxX ycrpanenust. U obyvaem, crioco-
6eH K CKaHMPOBAHMIO OOJIBIIIOTO TMOTOKAa MHGOpMaIu, oH 3(PEHEKTUBHO BbITIOTHSIET
MHOTMe 3a[jau¥, KOTOpble MMEIOTCSI B 3aKOHOTBOPUYECTBE, IIPM 3TOM PUCK OIIMOOK MU-
HMMaJIeH.

MOyXHO KOHCTaTUpoBaTh, uTo BpeMsi 11 B HOpMOTBOpUeCTBe HaCTajio, Iudpo-
Bble pellleHUs TIO3BOJISIT CHU3UTD U3IEP>KKM, BBICBOOOIUTDH MHTEJUIEKTYa/IbHbIE pecyp-
ChI IO, pellieHne APYTUX 3a1aud, KoTopbie He 1o cutam U.

OnTmumusaimst MMpaBOTBOPYECKOM [esTebHOCTM ¢ momombio MU  ycmerrHo
OCYIIIECTBJISIETCS] BO MHOTMX CcTpaHax 3arnagHoi EBporibl, Harpumep, B Utamn dyHK-
uyoHupyet npoekt Datafication gy aaropuTMmueckoro aHajausa 4acTOThI MCIIOJIb30-
BaHMSI MPAaBOBBIX akTOB. ['epmanms, HoBast 3esananst v gpyrue cTpaHbl ITePENUChIBAIOT
3aKOHOIATEIbCTBO B MAaIlIMHOUMTAEMbBIN BU, C Ieiabl0 mpusjedeHus MU kK anammsy
HopMmoTBopuectBa [10. C. 433-449]. laHHble TeHAEHLMM CBUAETEIbCTBYIOT O Iep-
CITIEKTUMBHOCTY BHEAPEHMSI COBPEMEHHbBIX TEXHOJIOIMiA, TakuX Kak UM, B HOpMOTBOp-
yecKyue MpoIeCChl.

MaimHHOoe obydeHre MCKyCCTBEHHOTO MHTEJUIEKTA B IEPCIIEKTUBE ITO3BOJIAT
aBTOMAaTHU3MPOBATh IMPOLIECC HANMCAHMS TTPABOBBIX aKTOB, MO3TOMY 1Jist oOyueHus:t U1
HeOOXOIMMO TTePEeBECTU B aJITOPUTMUUECKMI BUJL, IPABOBbIE aKThI ¥ HA MX OCHOBE CO-
3marb obyuaronnye mporpammbl. g obyuennss UM HeobGxomuMo peanm3oBaTh: BO-
TepBBIX, ITIEPEeBO/, 3aKOHOAATEIbHBIX aKTOB B IMPOrPaMMHBIN KOJI, BO-BTOPbIX, CO3MaHNE
3aJJaHUM C TIPaBUJIbHBIM OTBETOM U, B-TPeTbUX, TecTupoBaHue MU 1o cosmanHoM 6ase
obyuenus. B ciyuasix HempaBuibHbIX oTBeToM MW mosskeH oOydyaTbCsl O IMOJIOKU-
TeJIbHOTO pe3yJibTaTa.

[Ipn mpaBuibHOM ob6yueHun MM crnocobeH KaueCTBEHHO TMOBBICUTH YPOBEHb
MIPaBOTBOPYECKOM HeATebHOCTA. TOTBKO HEOOXOAMMO IMPaBWIHLHO OMPENE/INTh STAIlbI
3aKOHOTBOPYECKOM MeSITeIbHOCTY, B KOTOPBIX McCHoJib3oBanue MU OGymer Hambosee
MepCIEeKTUBHO U, IJIaBHOE, He HAaHEeCEeT Bpea IMPaBOTBOPUYECKON AesiTeabHOCTH. Heob-
XOOMMO YUUTBIBATh, YTO Ha JAHHOM 3Tare pa3sButust UM oH MoskeT BbICTYIATh TOJIbKO
B KaueCTBe MHCTPYMEHTA U JOIMOJHUTEILHOM TTOMOIIM, TTOJTHOCTbIO BO3JIOXKUTh Ha U
CO3[aHMe 3aKOHOATe/IbCTBA MTOKA He TPeCTaB/IsIeTCsl BO3MOKHbIM. Mcxonst 13 3Toro,
1esiecoobpasHo omnpeaenuTb oobeMm ydactus MM Ha Kaskgom aTame M MPUHIUIIBI, Ha
KOTOPBIX JTIOJIKHO OCYIIECTBIISTHCS B3auMogpencTeue ¢ .

WccnepoBarenn BbIIENSIOT C/eAyollyie 3Tanbl HOPMOTBOPUYECTBA, B KOTOPBIX
MoskeT ObITh 3azericTBoBad MU [11. C. 205-258]:

1) c6op cTaTuCTUYECKUX TaHHBIX;

2) mporHo3 3¢gHeKTUBHOCTU MTPABOBbIX HOPM;

3) dopmupoBaHMe CTaTel pacxoga Ha pa3pabOTKy M peau3alyio MMPaBOBBIX
HODM;

4) cosnmaHue MPaBOBOIM HOPMBbI;

5) kacTrommsaiys IpaBOBBIX HOPM.

Paznensss MHeHMe uccaenoBaresien, cienyer nobasutb, uto MU B mpaBoTBOp-
YecKoM JesITeJbHOCTY CIIOCOOEH CTaTUCTUYECKM U aHAJIUTUYECKM 006pabaThiBaTh
60JIbIIION MacCUB MPaBOBOM MHMOpPMaILINK, MPY KaueCTBEHHOM OO0yueHUM TTPOrHO3UPO-
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BaTb 3G(PEKTUBHOCTh NMPUHMMAEMbIX IPABOBBIX AKTOB, MPENOCTAB/ISITh ApPTyMEHTHI
B M10JIb3Y MIPUHSITUS 3aKOHOJATeTbHbIX HOBEJJI, CYMMMPOBATh MHOTME XapaKTepUCTUKU
y>Ke Ie/CTBYIOIIMX 3aKOHOB C 11eJIbI0 yueTa HeraTMBHOTO WJIM MOJIOKUTETbHOTO OMbITa
ux ucnonb3oBaHusl. OgHako ucnosnb3oBanue MY He JOMKHO OrpaHMUYMBATBCS UCTIONb-
30BaHMEM TOJIbKO B JAHHbBIX HaNpaBjeHUSX [esSTeIbHOCTU. bosbllioe 3HaueHue Mpu
pa3paboTke U MPUHSITUM MPABOBBIX HOPM MMeeT HKCIIepTH3a 3aKOHOJATebCTBA. JKC-
MepTHas OlleHKa IIPUHSITHIX 3aKOHOB — 00s13aTeIbHbIN 3Tall B HOPMOTBOPYECTBE, OT pe-
3yJIbTaTOB 9KCIIEPTU3bI 3aBUCUT KaueCTBO M YCIIEIIHOCTb MPUHUMAEeMbIX ITPaBOBbIX aK-
TOB. OKCIEPTU3y 3aKOHOAATEJbCTBA MOXHO KJIacCUPUUIMPOBATh MO Pa3INYHbIM ITPU-
3HaKaM, HO B paMKaX [IaHHOTO MCCJIeJOBaHMS, C yuyeToM creluduku uudpoBbIX Tex-
HOJIOTUH, KOTOpbIe TpeJJjaraeTcsl MCIo/Ib30BaTh, BbIAEIUM 3KCIIEPTU3Y: MPABOBYIO U
aHTUKOpPYMIMOHHYI0. IIpaBoBas skcrepTM3a HallpaBjieHa Ha aHaJM3 COOTBETCTBUS
3aKOHOJIaTeIbHOTO aKTa AEeMCTBYIOIMM HOpPMaM KaK Ha TOCYZapCTBEHHOM, TaK M Ha
MEXIYHapOAHOM YPOBHSIX [2].

[Ipu mpoBeneHun mpaBoBoit sKcrepTnsbl UM MoskeT ObITh ToJsie3eH OJ1s1 oOpa-
O60TKM COOpaHHbBIX MPEIJIOKEHNH, B CyYasx, KOTAa MpenjoskeHusl Mo pa3paboTke Impa-
BOBOTO aKTa IMOCTYyMawT OT rpaxkaaH, M moxkeT a¢d@deKTMBHO IpynnmMpoBaTh U Kjiac-
cuduiMpoBath Takue npenyioxkenus [1].

AHTUKOPPYIILMOHHAS KCIIepTM3a — 3TO PAa3HOBMUIHOCTh MTPABOBOM 3KCIIEPTU3DI,
HO ee OCHOBHasI 11eJib — BbISIBJIEHE KOPPYIIMOTEHHBIX COCTABJISIFOLIMX U CIIOCOOBI UX
ycrpanenus [6; 7. C. 258-260]. icKycCTBEHHbBIV MHTEJIEKT MOXKET ObITh 3a/I€/iCTBO-
BaH MpPU MPOBeAEHUM AHTUKOPPYILMOHHOM 3KCIepTusbl. [jisi mpoBeneHus] aHTUKOP-
PYMIIMOHHOM 3KCIEePTU3bl MCKYCCTBEHHBIN MHTEJUIEKT NOKEH ObIThb 0O0y4YeH MpPOrHO-
3UPOBaHMIO KOPPYIIMOHHBIX HapyIeHui. [Ipy 3ToM 0CHOBY 0OyueHMsI MOTYT COCTaB-
JISITh HOpPMAaTMBHbIE aKThl, MPAaBONPUMEHNUTENbHASI MPAKTUKA, CyneOHas CTaTUCTUKA,
IOKTPUHA, JaHHbIE COLMATbHBIX OMPOCOB.

Kpome sToro, Heobxopumo obyuntb MU olieHKe MpaBOBON OMpeeseHHOCTU U
eIHOOOPAa3HOMY TOJIKOBAHMIO TMPABOBBIX AKTOB, C BO3MOKHOCTBIO YTOUHEHMSI KOH-
TekcTa. He cnemyer cyskaTh AesiTeIbHOCTb MCKYCCTBEHHOTO MHTE/JIEKTA IO YPOBHS
anroputMa. CUIBHOM CTOPOHOM MCKYCCTBEHHOTO MHTEJIJIEKTa SIBJISIETCSI ero CIoco0-
HOCTb KJIacCUDUIMPOBATh, TOITOMY aJTOPUTMUUYECKUN KOI aHTUKOPPYHIMOHHBIX
MapKepoB [OJKEH COBMEIIAThbCS C Kiaaccudukalmeyn 3aKOHOHATeIbHbIX HOPM, UX
CTPYKTYpOI1, Tpu3Hakamu, ocobenHoctsmu, Bugamu [12. C. 593-610]. U crioco6eH
BHOCUTH UCIIpaBJI€HMsI B MPABOBOM aKT, KOTOPble MUHUMU3UPYIOT KOPPYILMOTE€HHBIE
cocrasisitoiye. CI0KHBIM /1151 UCKYCCTBEHHOT'O MHTEJIJIEKTa MOXKET CTaTb U3MEHeHMe
obbeMa TpaB, Befylllee K KOPPYILMM, MOTUBALMSI, HAMEPEeHMsI, TPOTUBOIIPABHOE TO-
BeZleHMe CyObeKTOB. Bce, UTO CBSI3aHO C MCUXOJIOTME BO3MOYKHOTO TOBEIeHMSI Tpaxk-
IlaH, SIBJIIETCSl TPYOHOM 3ajmauvert He Tonbko mjst UM, HO pgnsi kBanmmbuUUMpPOBaHHBIX
skcneproB [13. C. 277-290]. Bo3aMoskHO, 1TOKa Ha MCKYCCTBEHHbIN MHTEJJIEKT B 3TOM
chepe MOXKHO OyzeT BO3JIOKUTb Y3KMI KPYT 3a/ady, C KOTOPbIMM OH CIOCOOeH Kaue-
CTBEHHO CIIPAaBUTHCS, a B NIEPCIIEKTUBE y3Ke PaCIIUPSITh KPYT MTOJTHOMOYMIA.

Kpome omnpenenennst aTanoB 3aKOHOTBOPYECTBA, B KOTOPBIX MOXKET OBIThb 3a/el-
ctBoBaH N, Heo6XOOMMO BbIAEIUTb MPUHIINIIBI, HA KOTOPBIX JO/DKHO 6a3upoBaThCs
TaKkoe MCIONb30BaHMe. Takue MPUHLMUIBI MO3BOJISIT ONPEeNe/NUThb Npefesibl U MpaBuia
MCIIOIb30BaHMS MCKYCCTBEHHOTO MHTEJVIEKTa B HOPMOTBOpUecTBe. [lepBbiit mpuHIMI
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SIBJIIETCSI KOHCTUTYLIMOHHBIM U 00OsI3bIBaeT cobsonarh GyHAaMeHTabHble IpaBa ue-
JIOBEKa, Takue KakK IpaBO Ha JXM3Hb, CBOOOMY, JIMUHYIO HEIPUKOCHOBEHHOCTh M TaK
nasee. VI3 maHHOTO MPMHIMIIA CKJIAABIBAETCS BTOPOWM MPUHIUI — HEOAUCKPUMMUHALINMA,
KOTOPBIM TIOpa3yMeBaeT 3alpeT Ha IPOBeAEeHMe pas3/INunii, UCKIIOUEHN, OrpaHnye-
HUI VU TIPEJIOUTEeHN, OCHOBAaHHBIX Ha IMpU3HAKaX, KOTOPbIe HE MMEIOT OTHOIIEHUS
K JIeJTy ¥ KOTOpble HEYyMEeCTHbBI AJIS 1ieJiel, OJIs1 KOTOPbIX Takas auddepeHIanus He
MpefycMaTpMBaeTCsl. DTOT MPUHIUI SIBJISIETCSI BAXKHBIM 3JIEMEHTOM 3allUThI TIpaB ye-
JIOBEKa U obecrieueHus] paBeHCTBa U CIIpaBedjIMBOCTU B oOiecTBe. TpeTuin mpuHUMUIT —
9TO MPUHUMUIT Oe30MaCHOCTU, MCKYCCTBEHHBIM MHTEJUUIEKT HE [OJI’KEH IpPeCTaBJIsSITh
OTIaCHOCTM JIIOISIM, B KaKOM ObI 0ObeMe OH He 6bUT 3ameiicTBoBaH. CMBICT UeTBEPTOTO
MIPMHIIUIIA 3aKJII0YaeTcst B ToMm, uto MMM 06s13aH cobofaTh HEMTPAJIbHOCTD, TPAHCIIA-
PEHTHOCTb U SIBJISTHCSI TAapaHTOM MHTEJUIEKTYaJIbHOM ILIE€JIOCTHOCTU BCEX CBEIEHMUI,
K KOTOPBIM OH JOIMyIlieH. [ISThIi MPUHIUIT OTHOCUTCSI K 6e30ITaCHOCTM U OTpeIesiseT
yrpasiasiemocTb U uenoBekoMm, 3TO o3HauaeT, uTo VM He MOKeT IMpMHMMATh CaMO-
CTOSITeJIbHbIE pellleHNsI, KOTOpble MOI'YT HAaHECTU Bpel KaK YeJIOBeKYy, TaK HOPMOTBOP-
YeCKMM IIpolieccaM B YaCTHOCTM.

3akmouyenue. Vcnonb3oBanue I B mpaBOTBOpUeCTBe SIBJSETCS MEePCIEKTUB-
HbIM HaIpaBjieHVreM HMOPOBU3AIUM U ONTUMU3AIMY 3aKOHOTBOPUECKON [IesiTeIbHO-
ctu. B 1iesiom UM MoskeT ObITh MCIHOIb30BaH HA Pa3/IMYHBIX 3Tanax OOCYsKIeHMs, SKC-
MepTU3bI U TIPUHSITUS MIPABOBBIX aKTOB, a HEKOTOPbIE TTPOOJIEMBI, KOTOPbIE MOTYT BO3-
HUKaTb TpU UCHOb30BaHUST VI MOTryT OBITh BBISBIEHbI M YCTPAHEHBI C ITOMOIIIBIO
obyueHus. B majpHenImMx MccienoBaHMUSIX MO BHeapeHuio MM B 3aKOHOTBOPYECTBO,
HeoOXOOMMO PacCMOTpPeTh, KakKMM OOpa3oM MOSKHO 3aJIelICTBOBAaTh MCKYCCTBEHHBIN
MHTEJJIEKT TIPY ITPOTHO3€ BO3MOXKHbBIX IMOC/IEICTBUI IIPUHSITOTO IMPAaBOBOT'O aKTa.
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O. C. JTababyesBa,

acCITMPaHT,
Cankr-ITeTepbyprckuii rocygapCTBEHHbIV SKOHOMUYECKUI YHUBEPCUTET

BUPTVYAJIbHOE UTPOBOE UMYIUIECTBO
KAK OBBEKT ITPABA COBCTBEHHOCTU

AnHoTauusa. B cTaThbe paccMOTpEHO BUPTyaJbHOE UTPOBOE MMYIIECTBO KakK
0OBEKT MpaBa COOCTBEHHOCTU. AHA/IM3UPyeEMbIe B CTaTbe MOHATUSI «BUPTYaJIbHOTO UT-
POBOTO MMYIIECTBA» HE JAIOT YETKOrO IMMOHMMAaHMS, UYTO CeayeT MOHMMATh IO, TaKUM
o6bekToM. Ha ocHOBaHUM IPOBEAEHHOTO aHa/IM3a IMPEICTABJIEHO aBTOPCKOE MHEHUE
IO BOIIPOCY TMOHSITHSI YKa3aHHOTO o6bekTa. KpoMe 3TOro, mpoBemeHo ucciaenoBaHmue O
BO3HMKHOBEHUM ITpaBa COOCTBEHHOCTM, @ MMEHHO TPHaIbl IPAaBOMOUMII, COCTABJISIIO-
X TPaBO COOCTBEHHOCTM Ha MCCaemyeMbiii 00beKT. C yuyeToM aHa/imM3a, a TaKke
MIPUPOIbI BUPTYAJTbHOTO UTPOBOTO MMYILIECTBA IPEIJIOKEHO YCOBEPIIIEHCTBOBATD Mpa-
BO COOCTBEHHOCTM ¥ JOOABUTh B IPa’kIaHCKOE 3aKOHOIATE/IbCTBO HOBBINM BUJ, TaKOM,
Kak Iu@poBoe mpaBo COOCTBEHHOCTM.

KiioueBble C/10Ba: UI'POK, UIPOBOE MMYIIECTBO, ITpaBOMOYMS, IM(POBOE
MMYILIECTBO, PacCIIOpsiKEeHNE, TI0JIb30BaHe, 000POT

VIRTUAL GAMING PROPERTY AS AN OBJECT OF OWNERSHIP

Abstract. The article examines virtual game property as an object of property
rights. The concepts of "virtual game property" analyzed in the article do not provide a
clear understanding of what should be understood by such an object. Based on the
analysis, the author's opinion is presented on the issue of the concept of this object. In
addition, a study was conducted on the emergence of property rights, namely the triad
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of powers that constitute the right of ownership of the object under study. Considering
the analysis, as well as the nature of virtual game property, it is proposed to improve
the right of ownership and add a new type to civil legislation such as digital property
rights.

Keywords: player, game property, powers, digital property, disposal, use, circu-
lation

BBepenue. BupryanbHoe UTpoBoe MMYILECTBO 0Opesio MOMYJIIPHOCTb C Havyasia
MOSIBJIEHUST UT'POBBIX MuiaTdopm. Mrpossie miardopmbl CO3maau BCe YCJIOBUS OJIST TIO-
TpebuTesieil (UTPOKOB) IJISi pa3BUTUSI CBOMX TEPCOHAXKEM, CKUJIOB M TOMY ITOIZOOHOTO
MIpY TIOMOIIYM TIOKYIIKM Pa3sHOTO poaa MHBEHTAaps, AOTOJHUTEIbHbIX (GYHKIUI U OI-
umit. [lo Mepe pasBuTusi 1MPPOBBIX TEXHOJOTMI U BO3MOXKHBIX IOCSTATebCTB Ha
MG pPOBOe «MMYIIECTBO» TEPE MTPaBOBbIM COOOIIIECTBOM CTAHOBUTCSI MHOKECTBO BO-
IIPOCOB O TOM, KaKO¥i K€ MMEHHO 3TO OOBEKT, KaKie MEeTOIbl 3allUThI IMpaB obsagaTe-
Jien 1Sl TaKoro 0ObeKTa MOXKHO ITPUMEHSITh [IJIs1 BOCCTaHOBJIEHMS TIPaB.

OcHoBHast yacTb. [Ipy aHanuse BUPTYaJIbHOTO UTPOBOTO MMYILECTBA MOYKHO
3aMeTUTh, YTO HET ¥ €AVHOrO MOAXOAa K MOHMMAaHMIO JaHHOTO IMGPOBOTO OOBEKTA.
B I'paskmanckom komekce Poccuiickonn @enepauym (ganee — 'K PD) He ykaszaHo Takoe
MOHATHE KaK «BUPTyaJbHOE UTPOBOE MMYIEeCTBO». IIpoBenst JOMOTHUTENbHO aHau3
MHBIX HOPMAaTMBHBIX aKTOB, MOXKHO CKa3aTh, UTO ¥ B APYTMUX aKTaxX OIpeneeHus yKa-
3aHHOTO TepMMHA HeT.

OpHako, B OT/IMUMe OT 3aKOHOAATEIbHOIO MOAXO0a, IMBUINCTUYECKAS] TOKTPU-
Ha (UMBWIMCTUYECKUI TIOAXO,) BKJIIOUaeT B ceOs] MHOXKeCTBO MHEHMH 110 BOIIPOCY I10-
HMMAaHMUS BUPTYaAJIbHOTO UTPOBOTO MMYIIIECTBA, KOTOPbIE YCIOBHO MOYXHO CTPYIITUPO-
BaTh B JIB€ OCHOBHbIE KOHLIEMIMY O MeCTe BUPTYaJTbHOTO UTPOBOTO MMYILIECTBA B CU-
cTeMe OOBeKTOB T'PaskIaHCKMUX MPaB.

[TepBast KOHIIEMIIMSI OCHOBBIBAETCSI HA TOM, UTO YU€HbI€ CUMTAIOT, BUPTYaIbHOE
UT'POBOE MMYILIECTBO MPEUMYIIECTBEHHO SIBJISIETCSI MMYIIIECTBOM B Pas3/IMUHBIX BUOAX
Urp.

Tak, Hampumep, . A. IlepenenkuMHa cCuMTaeT, YTO BUPTYaJTbHbIM UTPOBBIM
VMMYILIECTBOM SIBJISTFOTCSI MUT'POBBbIE aTpuUOYThI, @ TaK’Ke HEITOCPEICTBEHHO aKKayHT WUT-
pPOKOB (T0JIb30BaTeself) Ha UTPOBOY UIaT(GopmMe, B TOM YMC/Ie U MHbIE 3JIeMEeHTbI, KO-
TOpbIe MPEeJCTAB/SIOT MHTEepeC IJisI CaMUX UTPOKOB. YKa3aHHOEe MMYIIECTBO, [0 MHe-
Huio $. A. IepenenknHoO, MOXKET TTPUOOPETATHCS 3a CUET OCYIIECTBJIEHNS IECTBUIM
IO TOKYIIKE y APYTMX UTPOKOB MJIM B «MarasyHe» UTPbl WIM IPOJaske MMYIIECTBa
IpPYTUM UI'DOKaM 3a peasibHble IeHeXXHbIe cpeAcTBa [3].

1O. C. Xapuronosa u JI. B. CaHHMKOBa pUIEP>KUBAIOTCSI MHEHMSI, YTO BUPTY-
aJTlbHOEe UT'POBOE MMYIIECTBO — 3TO OJara, MoJyYeHHbIe B UTPaX, TO €CTh UTPOBbIE aT-
pubyTel [8]. HanHou Touku 3peHus npupepxkuBaercs U A. V. CaBesbeB, IOMNOTHU-
TeJIbHO OTMeYasi, YTO MCCAeAyEMbI OOBEKT 1M3-3a BO3MOKHOCTH €0 IIpMoOpeTeHus 3a
peasibHbIe IeHbT'M 00JIaaeT [EHHOCThIO AJISI UTPOKOB [7].

Bropast KOHIIeMIusI OCHOBBIBAE€TCS Ha TOM, YTO IIpedbIAyIlas TpyImia Yy3KO
TpPakTyeT JaHHOE TOHSITHE U ero CjaedyeT paclIMpuTb. Tak, HUKe TpencTaB/IeHHbIE
MHEHMS YUYEHbIX TPAKTYIOT B IIIMPOKOM CMbICJIE TIOHSITHE BUPTYaJIbHOTO MMYIIECTBA.
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[To muennio B. C. JleBuH30Ha, BUPTyaJbHOE MMYILECTBO CJI€AyeT TPAKTOBaTh
IIMpe ¥ BKJIIOYATh B TAKOE MMYIIIECTBO B COIMAIbHBIX CETSIX (BaIIOTa), KPUIITOBAJIOTA
M aKKayHTbI, IPY MIOMOIIY KOTOPbIX TIPOU3BOISATCS omnepaimnu [5].

M. A. PoxkoBa mnpuaep>kKuMBaeTCsi MHEHMS, UTO IOf, BUPTYaJbHbIM UTPOBBIM
MMYIIIECTBOM CJIelyeT TOHMMAaThb HeMaTepuasbHble OOBEKTbI, KOTOpPbIE MCIIONb3YIOT B
BUPTYQJIbHOM MMpe. YKaszaHHble OOBEKThl AOJIKHbI 00amaTh SKOHOMMYECKON BayKHO-
CTBIO U LIEHHOCTBIO JIJIS1 MX T0JIb30BAaTeJisl, IPMHOCS MOJE3HOCTh OT MCIIONIb30BaHus [6].

[To HameMy MHEHMIO, TIOJ, BUPTyaJbHbIM UI'POBBIM MMYIIECTBOM CJIeAyeT Io-
HMMAaTh MMYILECTBO, CTOCOOHOE 0OpaIaThCsl B paMKaxX UTPOBBIX IIATHOPM, C YUETOM
MpaBWI, YCTAHOBJIEHHBIX Ha AAHHBIX IUIATGOpPMax, Tak Kak 060POT U CaMO CYIIEeCTBO-
BaHMeE TAaKOTrO MMYIIIeCTBa TpebyeT pa3pabOTKY M BHEAPEHMS CIIEIMaIbHOTO ITPaBOBOTO
pexxuma. [IpencraBisieTcs, UTO MOM BUPTYaJIbHBIM (MI'POBBIM) MMYIIIECTBOM CJIEAYyeT
MMOHMMAaTh VCK/IIOUNTEIbHO UT'POBbIE aTpuOyThI, BEIY, IpuobpeTaeMble Ha MUIPOBBIX
maTdopMax, a TakKe JOIMOJHUTEIbHO UI'POBble aKKayHTbl. He ciemyeT OTHOCUTH K
BUPTYQJIbHOMY UT'POBOMY MMYIIECTBY aKKayHTbl B COLMAJIbHBIX ceTsix. [1o Haiemy
MHEHMIO, COIMa/IbHbIe aKKAyHThI MPEICTABJISIIOT COO0M MHOM B, IMDPOBOTO OOBEKTA,
KOTOPBIM MOXXKHO PacCMOTpPETDb B KauecTBe Iu¢ppoBoro mmyilectsa. OqHaKO aKKayHThI
00J1a1aI0T CBOMMM OCOOEHHOCTSMM B 000POTe, KaK CJIEICTBME, aKKAYHThI TOJIKHBI pe-
T'YIMPOBATbCSI C YYETOM MX OCOOEHHOCTel. BupTyasibHOe MIpoBOe MMYILECTBO He
OTPaHNYMBAETCSI KOJIMYECTBOM BUIOB, C KaXKABIM T'OIOM ITPEIIIOIaraeTcs, uTo 3a CYeT
pPasBUTUSI MHIOYCTPUM WUTP, a TaKKe MPUPOCTA ITOJIb30BaTeJIell B UTPhbl OymeT BOBIIe-
KaTbCsl OOJIbIlIee KOJIMYECTBO HOBBIX IIM(DPOBBIX OOBEKTOB.

Tak, MOXHO BBIJEIUTH CJAEAYIOIIMEe IPU3HAKM BUPTYaJIbHOrO (LM(POBOro)
MMYILIECTBA, XapaKTepHbIe, B TOM YMCJIE U IJISI BUPTYaJIbHOT'O UT'POBOTO MMYIIIECTBA.

YKasaHHbBIN OOBEKT He CYIIeCTBYEeT B MaTepuaJbHOM MUpe, CYIIeCTBYET JIUIIb B
MG pPOBON MU 3JIEKTPOHHOM opMe (B 3aBMCUMOCTH OT TUIIA U BUIA UTPHI).

Cremyrommii IpU3HaK — 3TO BO3MOXXHOCTb [TEHEXXHOM OIIeHKM ¥ OobjamaHue
IIEHHOCTBIO JIJIS MOJIb30BaTesl. JleHeskHast OIleHKa 3aK/II0YaeTCsl B BO3MOKHOCTY Olle-
HUTDb BJIOKEHHbIE peajibHble AeHEKHbIe CPeCTBa, KOTOPbIe 3aUMCJISIOTCS Ha UTPOBOA
CUYeT B BUPTYaJIbHOM WIPOBOM BastoTe. biarogapsi BIOKEHMIO [T€HEXHBIX CpeACTB
T0JTb30BaTe/Ib COBEpPIIIAeT OMepalui MO MOKYIIKEe Pa3JIMYHOTO CHapSDKEHMS, TIOBBIIIIe-
HUS CKMJUIOB ¥ TOMY ITOIOHOT'O, TEM CaMbIM CO3ZaBast [IJisi cebst LIeHHOCTh MMYIIECTBA,
npuobpereHHOro B urpe. Iloc/ie MOKYNKM TakKMM MMYIIECTBOM MOXHO ITOJTb30BaThCSI
TOJIBKO Ha CaMOJl UTPOBOM IIaTdopMe, IepeBECTM 0OPATHO B OOBEKTHI IPasKIaHCKOTO
MpaBa HeJsIb3sl.

YromsHyTasi BUpTyasjbHas BajioTa IMpeCTaBjsieT COOOM CpencTBO oOMeHa B
paMKax MT'POBOTO Ipollecca Ha Apyrue (MrpoBbie) biara. biaromapst ykazaHHOM BastiO-
Te COBEpILIAITCS Orepalyiu 1Mo MOKYIKe MM Mpoaayke UrpoBbix Omar. Eciau paccmart-
pUBaTh BUPTYaJbHYIO BAJIIOTY B KOHTEKCTE UT'POBBIX TIAaTGOPM, TO B HUX MUCIIOJIb3yeT-
Csl CJIenyloIiasi pa3sHOBUAHOCTb BUPTYaJbHOM BajiOThl — urposasi. Mrposasi BasiroTa
paccMaTpMBaEeTCS KaK YUYeTHbIE €IMHUIIbI, KOTOPbIE BBIITYCKAKOTCS pPa3paboTUMKaMu
MHOTOITI0JTb30BaTe/IbCKMX UT'P, AOCTYITHBI TOJb30BaTEIsIM depe3 MHTepdenchl TaKuxX
UTP M MOT'YT OBbITh TlepefaHbl MEKIY MOJIb30BaTeISIMM B paMKax MEXaHUKU BUPTYaTb-
Horo mupa [1].
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B urposon minardopme Bo3MOkeH 0OOPOT BUPTYaJbHOrO (MTPOBOrO) MMYIlle-
CTBa, B TOM UMCJIe aKKayHTOB UT'POKOB. B OCHOBHOM 0OOPOT OCYIIECTBIISIETCS TP TIO-
MOILM TIPOAAXKY, Tepelauy MpaB MOJIb30BAHNS ¥ PACTIOPSIKEHMSI, TO €CTh Y OOamaTestst
aKKayHTa eCcTb IpaBoMouns cobctBeHHMKa. Kak ciienctBue, urpok (obmagaresb) obsia-
JaeT aHaJIOTMYHBIM ITPaBOM COOCTBEHHOCTM Ha aKKayHT M Ha TO MMYILIECTBO, KOTOPOe
YUUTBHIBAETCSI B €70 UTPOBOM aKKayHTe.

C yyeToM HemaTepuaJIbHOW MPUPOABLI BUPTYAJIBHOTO (UTI'POBOTO) MMYIIECTBA
ero Hejb3sl KBaIMPUUMPOBATh Bellbl0, €ro cjenyeT KBaIUMGUIMPOBATh KaK HEUTO
MHOe, Hanpumep, kBasupellpio. CornacHo MHeHUIO B. I'ypmMaHoBa, MOKHO JOMYCTUTh
napasuiesibHOe CyIleCTBOBaHMe HemaTepuasibHbIX «Belein» [2]. OmHako B mpoiecce
aHasim3a kBasuBelm B. A. Jlanmau npuaep>kuBaeTcss MHEHMSI O TOM, YTO MOCKOJIbKY 3a-
KOHOJIaTeJIb JIOMyCKaeT BO3MOXXHOCTb HajlesieHMsT HEeKOTOPbIX MMYIIeCTBEHHbIX IpaB
(koTOpBIE KEe, B CBOIO Ouepedb, BellaMyu IMPSMO B 3aKOHE He Ha3BaHbI) CBOMCTBAMU
Belllel, TO, 3HAUMUT, X MOXKHO Uepes IMPU3MYy BeIlel, a UMEHHO KBa3uBellleii, TPU3HATh
obpekTamu npaBamu [4]. CrenoBaTesbHO, MOKHO NPMU3HATh, YTO Ha TaKoil OOBEKT
MpaBa MOKeT BO3HMKATh, KaK y)kKe OTMe4asioCh, IPaBO COOCTBEHHOCTH, HO M3MeHEeHHOe
TIOJ, MIPUPOAY BUPTYAJIbHOTO (UTPOBOT0) MMYIECTBA.

[Ipensiaraercss pacCMOTpeTh MPaBOMOYMSI IIPpaB COOCTBEHHMKA Ha BUPTYaIbHOE
UTPOBOE MMYILECTBO C yueToMm IMdpoBon cpeabl. [IpaBomounsi co6CTBEHHOCTU
TpaHchopMupyeTcs: B MdPOBOI Cpefie CJIeTYIOMMM 06pasoM:

1. IIpaBomoune BmageHust mpeobpasyeTcs B MpaBo ImdpoBoro mocryma. [laH-
HOe MPaBOMOUME OCHOBAHO Ha LMGPOBOM aJrOPUTMe, KOTOPBIM AaeT BO3MOXKHOCTb
MOJTb30BaThCsl LIMMPOBBIM 00beKTOM. Tak, Takoe IMpaBOMOYME HAXOOUT CBOE OTpake-
HIe B TOM, UTO UTPOK 3apPErMCTPUPOBAJICS WJIM CO3[aJT aKKayHT B UTPOBOM Cpelie, TeM
CcaMbIM TTOATBEPAM/I CBOIO JIMUHOCTD TPU TOMOILM CPeNCTB MAeHTU(UKaIUM, ayTeH-
TUPUKALUY U UHBIX.

2. ITpaBomoune mosb3oBauus. [Ipy yKazaHHOM ITpaBOMOYMM OO6JamaTestb Lyd-
pPOBOT0 OOBEKTA MOYKET M3BJIEKATh MOJIe3HbIE CBOVCTBA M3 Hero. [laHHOe mpaBoMoule
BbIpaskaeTcsl B TOM, UTO UTPOK TP TOMOIIM CBOET0 aKKayHTa IMOJIb3YyeTCs MOTyveH-
HbIM, TIPMOOPETEeHHBIM MMYIIIECTBOM B UTpe, CO3[aeT CBOEro aBaTapa Kak OTpaskeHue
camoro cebs. [Tocsie co3manus Takoro aBaTapa UIPOK IOCPEICTBOM aBarapa Ipy Ipo-
XOXKIEHMUM YPOBHEM/UTPOBBIX ITAIMOB IMOJyUYaeT pasjMUHOrO Buaa OOHYCHI, 3aK/IHOYa-
IoIMecss B MOHeTaX Ha MOKYIKY HOBOTO MHBEHTAaps WM TMOBBIIIEHNS CKU/IJIOB aBaTa-
pa, obopynoBaHMe, MPYU MCIIOIb30BAaHMM KOTOPBIX JOCTUTAIOTCS HOBble OOHYCHI WJIN
YPOBHMU U T. TI.

3. IIpaBomoune pacropsikeHus 3aK/II0YaeTCsl B BO3MOKHOCTM M CIIOCOOHOCTU
COBepIIaTh CAEIKY C BUPTyaJTbHbIM UTPOBBIM MMYIIIECTBOM Ha miardgopmax. Tak, ur-
poK (obsiamaTesnb) coBepiiaeT cAejiki B ceTu. I1py momoliy qeHeXHbIX CPelCTB MOKY-
raeT HOBOe 0OOpyAOBaHMe, MPOAAeT aKKayHT APYTrOMY UTPOKY, OOMeHMBAEeTCsI 060py-
IOBaHMEM WIM MHBIMM WUTPOBBIMM BellaMM C OPYTMMM UTpoKaMu. B OGOMBIIMHCTBE
cydaeB JaHHbIe OEMCTBUS COIPOBONKIAIOTCS ITOATBEPKIEHMEM B T'PYIIIIOBOM WU
JIMYHOM TIEPENMCKU UTPOKOB, B 3aBUCMMOCTY OT JOCTUTHYTOTO YPOBHSI MOSKET 3aKJIIO-
YaThCsl IOTOBOP KYTUTU-TIPOJAsKM U VHBIE.

Tak, Ha BUpTyaJbHOE UTPOBOE MMYIIECTBO BO3HMKAET MPABO COOCTBEHHOCTH,
XOTsI ¥ B HECKOJIBKO peobpa3oBaHHOM Bupe. [IpencraBisieTcss, UTO Takoe MPaBO BO3-
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MOKHO CUMTAThb IMPaBOM COOCTBEHHOCTM. YKaszaHHOe IpaBO COOCTBEHHOCTU CjedyeT
Ha3BaTb LM(APOBBIM MPaBOM COOCTBEHHOCTM B CBSI3M C TE€M, UTO OHO BO3HMKaeT Ha
MG poBbIe OOBEKTHI, B IIepeUeHb KOTOPBIX BXOIUT BUPTYaJIbHOE UT'POBOE MMYIIECTBO.
C yueToM MOSBIEHUSI HOBBIX IM(PPOBBIX OOBEKTOB CAEAYET OOHOBUTb M WMHCTUTYT
MpaBa COOCTBEHHOCTH, TaK KaK IEeMCTBYIOIIMIA MHCTUTYT He YUMTHIBAET MpaBa Ha HO-
Bble OOBEKTHI, XOTS YaCTh M3 HUX MOKHO IIPM3HATh KBa3MBEIAMI.

[IpencraBisieTcs BO3MOKHBIM PACIIMPUTH II€PEeUEeHb BUAOB IIPaB COOCTBEHHO-
cti ¥ BHeCTU usMeHeHus B 1. 13 'K PD, B koTopoi1 yKasaHbl BCe MOJOKEHUS B YACTU
peryaMpoBaHusl MpaBa COOCTBEHHOCTM M MHbBIX BeIIHbIX ITpaB. Tak, HampuMmep, mpem-
cTaBsieTcst, 9T0 MOKHO JornoyHuTb I'K PO HoBol cT. 209.1 «ConepskaHue mpasa cob-
CTBEHHOCTM Ha IU(poBbie 0OBEKTHI». B maHHOM cTaTbe IpeaiaraeTcs YCTaHOBUTD IO-
JIOKEHMSI, Kacarolymecs: IpaBoOMOYMi COOCTBEHHMKA Ha LU(pPOBble OOBEKTHI, IO aHa-
qiorun co cT. 209 I'K PD.

VYKasaHHOe TIpeJIosKeHNe O BHECEHUY M3MEHEeHMM YCTaHOBUT HOBBIM BUJ, ITpaBa
COOCTBEHHOCTM ¥ Pa3pelInT MHOXKECTBO BOIIPOCOB, 0OCYsKIaeMble B TOKTPUHE.

CnuMcoK JIuTeparypbl

1. Bparunern A. 1O. ITpaBoBble 0COOEHHOCTU UTPOBBIX AeHer // IIpaBoBoe pery-
nupoBaHne uMbpoBbix neHer: moHorpadus / E. H. A6pamoBa, E. M. AHnpeesa,
A. 1O. bparunen u ap. - M.: lOctunnudopm, 2022. - C. 22-34.

2. 'ymapoB U. IloHsaTre Belly B COBpeMEHHOM I'pakgaHCKoOM IpaBe Poccun //
Xossicto u mpaBo. — 2000. - N2 3. — C. 80-84.

3. Ilepenenkuua 51. A. BuptyansbHoe UTpoBOe MMYIIIECTBO: MepCHeKTUBbI Ipa-
BoBoro perymupoBanus // JKypuan Cyma mo mHTe/UleKTyaibHbIM mpaBam. 2020. -
N¢ 3(29). - C. 45-59.

4. Jlamau B. A. Cucrema OOBEKTOB TI'pakAaHCKMX TIpaB: TeOpuUs U cymeOHast
npakTtuka / Opunmueckuit Lientp ITPECC. - Cankr-ITetep6ypr, 2002. - C. 145-146.

5. JleBunson B. C., Mutun P. K. IlpaBoBoe peryimupoBaHue BUPTYaJIbHOTO
umyiecrtsa // 3akoH u mmpaso. — 2020. - N2 5. - C. 39-42.

6. PoxkkoBa M. A. LlndpoBble akTUBbI U BUPTYyaJIbHOE MMYIIIECTBO: KaK COOT-
HOCUTCSI BUPTyajabHOe C LUM(POBbIM [DeKTpOoHHbIN pecypc| // 3akoH.py. — 2018. -
13 uioHs.

7. CaBenbeB A. W. TlpaBoBas mpupoma BUPTYaJIbHBIX OOBEKTOB, MpuobpeTae-
MbIX 3a peaJibHbIe IEeHbI'M B MHOTOIIO/Ib30BaTe/IbCKMX UTPax // BeCTHUK rpaskaaHCKOTO
mpaBa. - 2014. - N2 1. - C. 127-150.

8. Xaputonosa lO. C., Cannukosa JI. B. BupryasbHoe urpoBoe mMmyliiiecTBO
Kak HM@POBOM aKTUB B IpeANpUHMUMATETbCKOM 000poTe // XO34iCTBO U IIpaBo.

2020. - N2 1(516). - C. 13-21.

63



LindppoBble TexHONornm B cUCTeMe HacTHO-NPaBOBbIX (LMBUNNCTUYECKMX) OTHOLLEHNIA

IO. O. JIpicakoBcKasl,
COMCKaTeJlb,
Axapevus ynpasienus ipu [Ipesugente Peciybnmku benmapych

TEXHOJIO'MYECKOE ATEHTUPOBAHMUE:
METOIOJIOTUS JEJIETUPOBAHUS ITPOU3BOACTBEHHON ®VHKIIUU
SJIEKTPOHHOMY ATEHTY

AnHOTanmua. B yc/ioBusSX 00BbeKTUMBHO HeOOXOmMMOM TpaHCchopmauum ooie-
CTBEHHBIX OTHOILIEHUI B pe3yJsibTaTe OyPHOTO PasBUTUSI TEXHOJIOTUI IPeACTaBIISIeTCS
11eJIecCO0Opa3Hoil ¥ HeobXoaumon dhopMaamM3aumsi M MHCTUTYIMOHAIM3ALNS «TIapT-
HEPCKUX OTHOIIEHMUI» B OOILIECTBEHHBIX OTHOIIEHMSIX C YYaCTUEM 3JIEKTPOHHBIX
areHToB (HOCHUTEJIel MCKYCCTBEHHOrO MHTeJIJIeKTa). ABTOp Ipeljaraet 3akKpeluTbh B
3aKOHOZATE/IbCTBE HOBYIO KaTETOPUIO «TEXHOJIOTMUYECKOe areHTHpPOBaHMe» KaK MeTO-
IOJIOTUIO IeJIETMPOBAaHMSI IIpaBa Ha OCYIIECTBJIEHME OIpelesIeHHbIX (QYHKUMI OO0
IeJIerMpoBaHNUSI HOCUTEIO VICKYCCTBEHHOTO MHTEJUIEKTa (YHKIMIA, IIpaB Ha OOBbEKThI
BJIaJIEHNSI UJIM OCYIIECTBJIEHME OIpene/IeHHON X035ACTBEHHOM IesITeJIbHOCTHA.

KinoueBbie €/10Ba: VMCKYCCTBEHHBIM MHTEJJIEKT, HOCUTEIb MCKYCCTBEHHOTI'O
MHTEJIJIEKTa, TeXHOJIOIMUEeCKOe areHTUPOBAHME, 3JIEKTPOHHBIM areHT, 3JIEKTPOHHOe
JIULIO, UCKYCCTBeHHas (1i1dpoBasi) IMYHOCTD, TyOJIMYHO-YaCTHOE TTapTHEPCTBO

TECHNOLOGY AGENCY: AMETHODOLOGY
FOR DELEGATING THE PRODUCTION FUNCTION TO AN E-AGENT

Abstract. In the conditions of objectively necessary transformation of social re-
lations as a result of rapid development of technologies, it seems appropriate and nec-
essary to formalise and institutionalise “partnership relations” in various areas of so-
cial activity with the participation of electronic agents (carriers of artificial intelli-
gence). The author proposes to enshrine in the legislation a new category of “techno-
logical agency” as a methodology of delegating the right to perform certain functions
or delegating to the carrier of artificial intelligence functions, rights to objects of own-
ership or implementation of certain economic activities.

Keywords: artificial intelligence; artificial intelligence device; technological
agency; electronic agent; electronic person; artificial (electronic) person; public-
private partnership

BBenenune. dunocodckasi Hayka KOHCTAaTUPYIOT, UTO «OOIeCTBEHHOe pa3BUTHe
B TeueHMe BeKa IMOABEepPraeTcsl CJIOKHBIM COIMOKYJIbTYPHBIM TpaHChOpMaIusIM, K KO-
TOPBIM OTHOCUTCSI TAKOE CBOVICTBO IMOCTUHAYCTPUAIBLHOM 3TIOXM, KaK TEXHOJIOTM3als
6onbiMHCTBa cdep >xu3Hy yenoseka» [4. C. 17-18].

B 1976 r. Isuuens bemn npensumen ¢popmupoBaHue oOIIeCTBa, KOTOpoe Oymer
OMMpaTbCs Ha «IKOHOMMKY MH(OpMaIMi», a He TOBAapHOE MPOU3BOACTBO, BCJIEICTBYE
BHEIPEeHMST MHHOBALIMI ¥ TE€XHOJIOTUI, «HOBBIX IPEAIIOCHIJIOK ¥ HOBBIX ITOJTHOMOYMNIA,
HOBBIX OI'PAaHMUEHMM M HOBBIX BOIIPOCOB C TOM pa3HMUIIEN, UTO Telepb OHU JOCTUTAIOT
MacllITaboB, KOTOpble paHee HMKOTAA He TPeCTaB/IsUINCh B MUPOBOM UcTOpum» [14].
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B ycinoBusiXx CaHKIMOHHBIX TEHIEHIMI BOIPOCHI HALIMOHAJIBHOM 3KOHOMMYeE-
CKOM 6e30MmacHOCTM MPUOOpeTarOT 0COOYI0 BaXKHOCTh, U, KaK CIeNCTBUE, TPEOYIOT OT
rocyJIapCcTBa MOMCKa HOBBIX (POPM B3aMMOMAENCTBUS C CyObeKTaMy 4aCTHOTO MpaBa B
1eJIsIX obecrieueHust X035ICTBEHHOI'O Pa3BUTUSI M JOCTOMHOTO YPOBHS JKM3HM Haceje-
Hus (cT. 2 Koncturyuum Pecriybnmukm Benapych). Metomosorust u crmoco6bl GyHKIM-
OHMPOBAHMSI KaK 9KOHOMMUUYECKOI, TaK ¥ IPAaBOBOM CHCTEMbI TOCYIAPCTBAa BO MHOI'OM
3aBUCST OT BIAMSIHUSI TaKuX (aKTOPOB, KaK MPOM3BOACTBO Osiar (3KoHOMMUYecKast 3¢-
(beKTMBHOCTD) U UX pacipeiesieHune (coluaabHas crpaBenanuBocTb) [6. C. 83].

HaHHbI KOH(MJIMKT MHTEPECOB MOKET ObITh paspellleH mocpencTBoM 3ddek-
TUBHOV CMUCTEMbI B3aMIMOJEICTBMS ITyOJIMUYHOTO ¥ YACTHOTO MHTEpeca, M3BECTHOM KakK
ny6amvHO-vyacTHOe naptHepctso [13. C. 31].

OcHoBHas vactb. Kak ormeuan A. I'. 3mpaBoOMBIC/IOB, «KaTeropust MHTepeca
BbIpabOTaHa B MCTOPUM COLMAIbHOM MbBICJIM )11 OOO3HAUEHMSI PeaIbHbIX MPUUYMH 00-
IIIECTBEHHbBIX MY MHAVBUAYATbHBIX meiictBuii» [3. C. 7-8; 5]. [IpuBepskeHIIbI 9KOHO-
MMUYECKOI'o JIeTepMUHM3MAa MPEeACTAB/ISIOT IMPABO MPOMU3BOIHBIM ITPOIYKTOM COLIMAJIb-
HO-3KOHOMMYECKOM AeMCTBUTEIbHOCTM WM (HaKTOPOM pasBUTUSI SKOHOMMKK. Mapkc,
HarpuMep, JXeCTKo oTmeuast: «Iluia, skummiie, ogexkaa — BOT UTO HEOOXOAVMO IIPesK-
Ile BCEero ISl pa3BUTHS yesioBeka. [T mpou3BOACTBA M BOCITPOM3BOACTBA €TI0 JKU3HM»
[12. C. 79]. @. DOHrenbc peKOMeHIOBaJl «CIOCOObI, METOAbI U CPeLCTBa pa3pelleHNs
BO3HMKAIONIMX MPOOJIeEM HAO MCKAaTh B M3MEHEHMSIX CIIocoOa MpOM3BOACTBA U 0OMe-
Ha, a He 1300peTaTh 13 rojoBbl. OTKPHIBATH UX MPY IIOMOIIM I'OJIOBbI B M3MEHSIOIIMX-
Cs1 MPOMU3BOACTBEHHBIX OTHOLLIEHMSIX, B HAJIMUHBIX MaTepuaibHbIX dakTopax [1; 8-11].

[Tonaraem, uto B cyiydyae (popMMPOBaHMSI HOBBIX IKOCUCTEM, OCHOBAHHBIX Ha
(GYHKIMOHMPOBAHUYM TEXHOJIOTUMYM VICKYCCTBEHHOTO MHTEJIJIEKTAa, BOSHUKAET HeoOXOmm-
MOCTb B MHCTUTYUMOHAJIU3AIUN MEXHON02UUECKO020 YACMHO-hYOIUUHO20 hapmHepcmeda
KaK COBOKYITHOCTM OOIIIECTBEHHBIX, IMTAPTHEPCKMUX OTHOIIEHMI B HAYYHO-TEXHUUECKOM
cdepe ¢ yuacTtem cy6bekTa myoJIMyHOTO U CyO'beKTa YaCTHOTO MHTEepeca.

Takue OTHOIIIEHMS, TTO0 HAIllEMy MHEHUIO, SIBJISTIOTCSI «0OU/eCMBEeHHbIMU OMHO-
WeHUAMU dz2eHmMCcK020 Xapakmepa», TIOCKOJIbKY IPeICTaB/ISIIOT COO0M OOVMH U3 TUIIOB
areHTCKMX ITPaBOOTHOIIIEHNY, OCHOBAHHBIX Ha JejerMpoBaHumy GYHKIMKA U MpaB Ha
0OBEKTBI BJIAIEHUS] U BUABI OCyllecTBasieMon aestesbHocTu [9. C. 534-536]). KoH-
CTaTUPYEM, UTO KaKIOMY M3 TUIIOB areHTCKMUX MPABOOTHOIIEHUI MOXET ObITb CBO-
CTBEHHO CPa3y HECKOJIbKO TUIIOB, BUAOB ¥ ()OpM METOOJIOIMIA ar€HTUPOBAHMSI.

[TonaraeM, YTO MHCTUTYIMOHAJIMU3ALMS TEXHOJOTUM MCKYCCTBEHHOT'O WHTEJI-
JIEKTa B CUCTeMe OOIIeCTBEHHBIX OTHOIIEHMI IpeAIogaraeT Heo6XoaMMOCTb MHCTU-
TYLUMOHAIM3ALMU MM, B HEKOTOPBIX CJIyUassx GopMaM3aluy U 3aKpervieHus B Haly-
OHAJIbHOM CHCTEeMe ITpaBa TaKOro TUIIA ar€HTUPOBAHMSI, KaK d2eHMuposaHue mexHoa0-
2uueckoe KaK METOHOJIOTHMS [eJIeTMPOBaHMs IMpaBoobJIamaTesieM MCKIIOUNTETbHbBIX
MpaB Ha MTPOM3BOJICTBO OIpee/IeHHOro Oj1ara MocpeCcTBOM Mepefauyy MopydeHus HO-
CUTEJII0O MICKYCCTBEHHOTO MHTe/VIEKTa (3JIEKTPOHHOMY areHTy). YKa3aHHasl IpaBoBast
KaTeropusi B HaCTOsIIIee BpeMst OTCYTCTBYET KaK B HAI[MOHAJIbHOW MPaBOBOM CHCTEME,
TaK ¥ B MHBIX IOPUCIUKIIMSIX.

3akiwouenne. Ha ocHOBaHUM BBIIIEN3/IOKEHHOTO, HEOOXOAVMO 3aKpenuTh B
3aKoHOmaTe/bcTBe Pecybymmkyu Benmapych TEpMUH «TE€XHOJIOTMYECKOE areHTHUpPOBa-
HMe» KaK TUIl areHTUPOBaHMS B paMKaX MHCTUTYIMOHAIM3AIMM areHTUPOBAHUS U
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areHTCKMX OTHOILIEHMM IyTeM KOAM(PUKALMY XO3SIMCTBEHHOTO 3aKOHOAATEIbCTBA
Pecniy6nuku Benapych, BK/IIOUMB B IMPOEKT XO3SMCTBEHHOI'O Kojekca Pecrmy6smku
Benapych riaBy « ATeHTHMPOBaHME».
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. I11. MaBnekeeB,

aCIMpaHT,

Poccuiickast akageMust HApOIHOTO XO3S1CTBa M rOCYIapCTBEHHOM CJTYKObI
ripu IIpesumenTte Poccuiickon depeparmm

ITPABOBBIE JAHHBIE B I'PAJKITAHCKO-ITPABOBOM JOI'OBOPE

AnHotanus. B cratbe o6cykmaeTcst (opma IpencTaBieHMsl TpaskIaHCKO-
IIPaBOBOIO JIOTOBOpa B 3MOXY IM(POBBIX TexXHOJIOrMii. IIpeniaraeTcs BBeCTM HOBOE
MIOHATHE — TIpaBOBbIe JaHHbIe. [Ipenjaraercs mpemorpenesieHie MPaBOBbIX TaHHBIX.
Pasbupaercst mpumMmep sKCTparMpoBaHus U (GopManmsanyuy IpaBoBOM MHOpMaIUy B
MIPaBOBbIE TaHHbIE B KOHTEKCTE TPaskIaHCKO-TIPaBOBOroO moroBopa. OObscHSIEeTCsT 3Ha-
yeHMe HOBOTO ITOHSATHUS B TpaHC(opMalyy IMOHMMaHMUs JOroBopa U (GOpMbI €ro Impem-
craBiaeHust. O6CYKIAAIOTCS MTPOTUBOPEUNSI C CYIIECTBYIOIIMM MOHMMAaHUEM U PeryJiu-
POBaHMEM JOTOBOPOB.

KiroueBble €j10Ba: MpaBOBbIE TaHHbIE, IPAXKIAHCKO-TIPABOBOI IOTOBOP, Gopma
MpeJiCTaB/IeHMs] JOroBopa, IMpaBoBast MHMOpMaIMs, SKCTparupoBanue u Gopmamsa-
1IMsI TIPaBOBOV MHGOPMAaLMM, pasMeTKa MPaBOBBIX JaHHBIX, MAIIMHOYMTAEMOE IIPaBO

LEGAL DATA IN A CIVIL CONTRACT

Abstract. The article focuses on the form of contract in the era of digital tech-
nologies. It is proposed to introduce a new concept-legal data. A predefinition of legal
data is proposed. The article shows an example of extraction and formalization of legal
information into legal data in the context of a contract. The author shows the signifi-
cance of the new concept in transforming of the understanding of contracts and how
they are formulated. The article discusses contradictions with the existing understand-
ing and regulation of contracts are discussed.

Keywords: legal data, contracts, form of contracts, legal information, extrac-
tion and formalization of legal information, legal data markup, machine-readable law

BBepenue. [IpaBoBbie naHHbIE — TTOHATIE, KOTOPOE, YBEPEH, €Ille HUKTO B ayIy-
TOPUM He BCTpevasl B TTOJOOHOM KOHTEKCTE — JIEXKUT Ha CThIKE ITpaBa U KMOEPHETUKM.
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KcraTtu, kubepHeTKka — He TOJIBKO (M He CTOJIbKO) 00 MHGPOPMALIMOHHBIX TEXHOJIOTUSIX.
MHe HpaBUTCS OIpefiesieHre, KOTopoe as eil B yke manekom 1956 romy Jlyu Kybdnu-
HbsUTb [3. C. 46-54], Ha3BaBIMIT ee «UCKyCcCTBOM obecrieueHust 3HeKTUBHOCTY Heit-
CTBUSI». DTOU MIee U CIIYXUT BBeIeHMe B IPaBOBOJ HAayKe HOBOTO IOHSTHS, KaKUM
SIBJISIETCSI TIOHSITME «ITPABOBbIE JaHHBIEY.

OcHoBHass yacTb. Ha ceromnsiinuii meHb nmouck B VIHTepHeTe He HAcT BaM
MIPMMEPOB C OCMBICJIEHHBIM VMCITOIb30BaHMEM JaHHOTO cjaoBocoueTanus. [lepBoe, uTo,
BEpOSITHO, IIPUXOOUT Ha YM, KOTZA C/IBIIMNIID «IIPAaBOBbIe€ JaHHbIE» — 3TO Pa3JIMYHOTO
porma uMHbopMalys, MMeolIasl ClelyaJbHbIM MpaBoBou pexkuM. K mpumepy, mepco-
Ha/IbHbIE€ JaHHbIe, OAHKOBCKAsI TallHa, HOy-Xay U ToMy Imogo6Hoe. OIHAKO OKUAAEMO,
peub MOMIET COBEPIIEHHO He 00 3ToM. [Ipenjaraercst coBepiieHHO MHOM B3IJISIA, XOTS
M IPUOIVDKAIONINIA BIUIOTHYIO K KMOEpHETMKe, HO BCEIeJIO OCTAaBJISIIONIMIA HAC B KOH-
TEKCTe MpaBa. JTOT YroJl 3peHMsl MO3BOJIIET MPOAEMOHCTPUPOBATh, KaK AOJIKHA Me-
HATBCST IopuamMuecKkast mpodeccyst, Kak JTOKHbI MEHSITbCSI CAaMM FOPUCTBI, YTOOBI OCTa-
BaTbCS aKTyaJIbHBIMU Ha (hOHEe ObICTPOMEHSIIOIIErOCS MUpa.

IaBaiite nj1s1 Hayasa MOMMEM, UTO MbI [IOHMMAaeEM ITof, «JaHHbIMM». OKumgaemo,
IAHHBI TEPMUH IIIMPOKO MCIIOJIb3YeTCS B 00JIacTM MHGOPMAIMOHHBIX TEXHOJIOTUM.
[TosTomy, Bocmosb3yeMcsl HapabOTKaMy KOJIJIET M OIpeNeIM, B CaMOM OOIIeM BUIE,
YTO «IJaHHbIe» — 3TO MHPopMaIs (TO eCThb MHMOpMAIMS B JaHHOM CIy4ae — POIOBOe
MIOHATHE), TIpeACTaB/IeHHas B (GOPMaJIM30BaHHOM BUE M MPUTONHAS IJIT Tepefadn u
o6patku. UToOBI OBUIO MpOIIE, JaHHbIE — 3TO IIOATOTOBJIeHHas uH@opmaumsa. OHa
TaKKe sBjsieTcs 3¢ deKTuBHON dhopMoit nHGopMalMy, Beob UMEHHO TaKyio 1iejb (3¢h-
(eKTUBHOCTb) MbI CTAaBUM Ilepe[ COO0M, MCCIenys JaHHbII BOIIPOC.

Yro ke Takoe mpaBoBbie maHHbIe? Kak 6bUIO CKa3aHO BbIIIE, HU OINPEIesIeHMs],
HU [ake OCMBICJIEHHOTO YIIOTPebJIeHNsT TaHHOTO TePMMHA, aBTOPY HAWTU HE yIaioCh.
[TosToMy BBI IOMBITAEMCSI JaTh MpeaonpenesieHne, u mpoBepum (M Mpyu HeOOXOmMO-
CTU, YTOYHMM) €r0 B CBOMX HAJbHEMIINX McCaeqoBauusx. [lpemiaraercst onpeaeanTb
«IpaBOBbIE TaHHBbIE» KaK JaHHbIe, Tepemada M 0O6pabOTKa KOTOPBIX MMEET ITPaBOBOE
3HaueHue. Hampumep, Korma BbI 3aIlOjIHSIETe OHJIAMH-aHKeTy Ha «locyciyrax», mepe-
IaBasi BEIOMCTBY CTPYKTYPUPOBAHHYIO MHGOpPMAIIMIO, Bbl IlepeaeTe IIpaBOBbIe IaH-
Hble, Ha OCHOBE KOTOPBIX BEIOMCTBO IIPMMET COOTBETCTBYIOIIee peleHne. To ke ca-
MO€ C IrpaskIaHCKOTO-TIpaBOBbIM OroBopoM. [IpencraBum OOSI3aHHOCTM 3aeMILMKA T10
KpPeIUTHOMY JOTOBOpPY (KOMX MOMMMO BO3BpaTa KpeauTa M YIJIaThl ITPOIIEHTOB MOXKET
OBITh BeCbMa COJIMIHOE KOJIMYECTBO, €C/IM pedb IpOo 3aeMIluka-kommepcanTa). Co-
TPYAHMK OT/Ae]a MOHUTOPUHTA O0OpabaThIBaeT IOTOBOP, HAXOAsT B HEM HEOOXOIMMbIe
cBeZleHMsT 00 OOSI3aHHOCTSIX 3ae€MINMKA, ¥ BHOCUT UX B CIEIMAJIbHYIO CUCTEMY, TTI0O3BO-
JISTIOITYIO OTCJIESKMBATh UX McroaHeHne. CBeneHus, KOTOpble 3KCTparupyet (BbIAesi-
€T) COTPYIHUK O6aHKa 13 KPeIUTHOTO JOTOBOPa — He UYTO MHOE, KaK ITPaBOBbIe TaHHBIE.

XOTS UCTOUHMK TAHHBIX He SIBJISIETCS OIpeAessiioIM JIJIsT TOTO, YTOObI Ha3BaTh
MX «IIPAaBOBBIMM», OTPOMHBIM MAaCCUB TaKMX TAHHBIX MOXKET ObIThb 3KCTpParuMpoBaH
MMEHHO U3 I'pakAaHCKO-IIPAaBOBBIX TOTOBOPOB (MMEHHO IO3TOMY SI B CBOEM MCCJIEIO-
BaHUM JeJIal0 YIop Ha IOTOBOPBI).

dopmanm3aiys — BasKHbIN MPOLIECC [JIs1 TpeoOpa3oBaHMsl TEPBUYHON ITPaBOBOM
mHbopMaIM B TPaBOBbIe AaHHbIE. SI3bIK JOKYMEHTOB He SIBJSETCS] ogxopsiein hop-
MOV IJIs1 XpaHeHMs TTPaBOBbIX AAHHBIX. ABTOP MPEIBUANT MPOLIECC COMIKEHUST TaKUX
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dbopMm (KacCMyeCcKoro IPUANYECKOTO SI3bIKA U SI3bIKA MPABOBBIX JAHHBIX), OGHAKO 3TO
He 136aBUT OT HEOOXOAMMOCTH (hOpMaIM3alMM, a JIUIIb YIIPOCTUT 3TOT IIPOLIeCC, CAe-
jaeT ero 6ojiee 3(PGHEKTUBHBIM U «IIPIMbIM». [lombITKa HayaThb pabOTaThb C HEIMOAIO-
TOBJIEHHOM IIpaBOBOM MHMOpMAIMel — METOHOJIOrMUecKasl OIIMOKa, IMPMBOISINAS K
GOJIBIIIMM 3aTpaTaM PeCcypCoOB C HUM3KMM MJIM OTPUIATETbHBIM KO3(PGUILIMEHTOM I0JIe3-
HOTO JIeVICTBUS.

B xome dopmanmzaiimmu 0603HaYaeTCS CTPYKTYpa MPaBOBbIX HaHHBIX. CTPYKTY-
pa MOXKeT IpeJIosaratb Kak MpOCTENIIYI0 pa3MeTKy TUIIA «IIojie: 3HAUeHMe», TaK U
6osiee CJIOKHYIO B3aMMOCBSI3b MEXIY 3JeMeHTamy (TIOJIIMM) IPaBOBBIX JIAHHBIX.
CrpyKTypa mpaBOBbIX JAaHHBIX CTPOTO He IMpefonpenesieHa U JO/DKHA YUUTHIBATh Tpe-
6oBaHMSI CUCTEMbI, KOTOpasi OymeT MCIIOJb30BaTh COOTBETCTBYIOIIME IPABOBbIE JaH-
Hble. CTPyKTypa MOXeT MMETb PasjIMUHYIO JeTaM3alMI0 MCXOOs U3 MOTPeOHOCTeN
IaJIbHEMIIIErO MCIOJIb30BAHMST PABOBBIX TaHHBIX.

B HacTosiIIiee BpeMsi TEKCT MPEICTaBJISIETCSI B TPasKIaHCKOM ITpaBe eIMHCTBEH-
HBIM TIEPBUYHBIM MICTOYHMKOM BOJIM CyOBeKTOB mpaBa. Cm., Hampumep cT. 431 I'paxk-
maHckoro komekca Poccuiickoin @epepaiun: «IIpu TOJIKOBaHMM YCJIOBUI TOrOBOpa CY-
IIOM TIPMHMMAETCS] BO BHMMaHMe OyKBaJIbHOE 3HAYEHME COMEPKAIUXCS B HEM CJIOB U
BbIpaskeHM1. BykBasibHOE 3HAUEHMe YCIOBMSI OTOBOpA B CIyYae ero HesICHOCTY YyCTa-
HaBJIMBAETCS MyTeM COIOCTaBJIEHMSI C APYTMMM YCJIOBUSIMM M CMBICJIOM JOTOBOpa B
nenom» [1]. LluBuwincTudeckoit Hayke ellle MPeNCTOUT MPEOLOJIeTh CBOIO ITPUBSI3aH-
HOCTb K TEKCTY B IIOJIb3y APYTUX BUIIOB IIPEICTABJIEHNST JOTOBOPOB.

Ins wutiocTpauy Tporecca GopMaausanyy MpaBOBbIX JAHHBIX B TpakaaH-
CKO-TIPaBOBOM JOTOBOPE PacCMOTPUM ITpeoOpa3oBaHye OOS3aHHOCTM 3aeMILMKa exKe-
KBapTaJIbHO MPEIOCTAaBJIATh KPEAUTOPY OYXTaaTEepPCKYI0 OTYETHOCTh, MMEIOIIYIO CJle-
IOYIOTYIo (OPMYIMPOBKY B IOTOBOpE:

«3aeMIIMK 06sI3yeTcst npenoctasisiTe Kpenutopy He mosaHee 15-ro umcia me-
csilia, CAeAYIOIIEro 3a OTYETHBIM, HeayIVMpPOBAaHHYIO OyXrajJTepCKyl0 OTYETHOCTD, 3a-
BEPEHHYIO YITOJTHOMOUEHHBIM JIMI[OM 3aeMILIKa».

[Tpu mpeobpasoBaHuM B MPaBOBbIe JaHHbIE JaHHAS OOSI3aHHOCTh MOSKET VMMETh
MPOCTENIIIYIO CTPYKTYPY, NpefcTaBJIeHHyIo B Tao. 1.

Tabmumna 1
CTpyKTypa 00513aHHOCTH 32e€MIIHMKA 110 NPEI0CTABICHUIO
OyXraJTepcKo OTYeTHOCTH
ITone 3HaueHue
Cy6pbeKT (Ha KOM JIESKUT O0SI3aHHOCTD?) 3aeMIIMK
[TosuTtuBHAas (COBEPIINUTD NEIICTBIE) [TosutuBHas
MUY HeraTuBHas (BO3IEPSKATbCS OT AECTBMS)
HenicTtBue IIpenocraBienue
IIpenmet HeaynupoBanHas 6yxrajrepckast
OTUYETHOCTb 3aeMIIIMKa

69




LindppoBble TexHONornm B cUCTeMe HacTHO-NPaBOBbIX (LMBUNNCTUYECKMX) OTHOLLEHNIA

ITose 3HaueHye

®opma Komnus, 3aBepenHas
YIIOJTHOMOYEHHBIM JIMI[OM 3aeMIIKa

[TosryuaTesnb Kpenurtop

EnunopasoBasi, gjsmiascs, mepuoamuecKkast Ilepmonnueckas
[TeproanYHOCTD EskekBapTasibHO

Cpoxk He nospuee 15-ro uncia mecsiia,

CJIEIYIOIIEro 3a OTYETHBIM

3akmoueHue. IlpencrasiieHre HOroBopa He KaK TEKCTa, TOJIKYEMOTO IOPUCTa-
MM, @ KaK CMCTEMbI B3aMMOCBSI3aHHbBIX IMPABOBBIX ITaHHbBIX, UMEIOIINX OINpeaeIeHHYIO
CTPYKTYpPY, IO3BOJIUT IOCTPOUTH MOCT MEKIY MHTEepIpeTalyeil MpaBa YeJIOBEKOM
M MAIIMHOM, B IIOJIHOM Mepe peajiM30BaTh KOHIEIMIO MalllMHOYMTAEeMOrO MIpaBa, XOTh
M Ha MpUMepe YaCTHBIX JOTOBOPEHHOCTEN, MMEIOIIMX MPaBOBYIO OCHOBY. Bemb, Kak
otrMeueHo B KoHuenmmm pasBUTUS TEXHOJIOTUIM MAIIMHOYMTAEMOrO IpaBa, «MallMHO-
yyTaeMOEe IIPaBO MPEACTaB/SIETCS OOHUM U3 3(PEGEKTUBHBIX CIIOCOOOB HEIPOTUBOpE-
YMBOTO M3JIOKEHUST ITPABOBBIX HOPM C I1I€JIbIO TOBBIIIIEHNST YOIOOCTBA IMpaBOIpUMEHe-
HUS 7151 TOCYH,apCTBa, IpeIpMHMMaTeIbCKOTO COOOIIeCcTBa 1 rpakaan» [2].
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H. B. Makapuyk,
KaHIMUJ AT I0pUaNYeCcKUX HayK

ITPABOBBIE MOJEJIN B CO®EPE NCIIO/Ib30OBAHUS
NCKYCCTBEHHOI'O MHTEJIJIEKTA ITPU OCYIIECTBJIEHUU
I'OCYOJAPCTBEHHOI'O PEI'VVINPOBAHUS

AnnHoranus. Llenbio uccienoBaHus SIBsETCS OIpefe/ieH/ie OCHOBHbBIX HaIlpaB-
JIEHUI U TIOAXOmOB Mpu (opMMpPOBaHMM TPABOBBIX Mofesieil B chepe MCIOTb30BaHUS
MCKYCCTBEHHOT'O MHTEJIJIEKTA IIPU OCYIIIECTBIEHNM IOCYIapCTBEHHOTO PeryIMpOBaHMsI.
B cratbe mpoBeneH aHain3 BO3MOXKHbBIX TUIIOB OCYHApPCTBEHHOI'O PEryjMpoBaHMS B
YCJIOBUSIX (DOPMMUPOBAHMST LIM(PPOBOI SKOHOMMUKH, BbISIBJIEHBI PUCKYU U HEraTUBHbIE IT10-
C/IeICTBYS, CBSI3aHHbIE C OTCYTCTBMEM HEITOCPEACTBEHHOTO B3aMMOIEMCTBUSI UM y4a-
CTUS CyOBEKTOB IrOCYIApPCTBEHHOI'O PEry/IMPOBAHMS IIPU NIPUHSATUM PEIeHu U UX pe-
anu3auuu, chopMyIMpoBaHbl HEKOTOPbIE MOAXOAbI U TPeJIOKeHMSs, KOTOpble BO3MOX-
HO MCITOJIb30BaTh IIpM pa3paboTKe MPaBOBBIX Mofesieil B cepe UCIOIb30BaHMUS UCKYC-
CTBEHHOTO MHTEJUIEKTA.

KnwoueBbie c/i0Ba: rocyapCTBeHHOe peryiupoBaHue, MpaBo, HudpoBas 3Ko-
HOMMKa, IIM(PPOBbIE TEXHOJIOIMM, UCKYCCTBEHHBIN MHTEJUIEKT, IIPABOBbIe MOJEJIN, BbI-
COKOPMCKOBBIE CUCTEMBI

LEGAL MODELS IN THE FIELD
OF THE USE OF ARTIFICIAL INTELLIGENCE
IN THE IMPLEMENTATION OF STATE REGULATION

Abstract. The purpose of the study is to identify the main directions and ap-
proaches in the formation of legal models in the field of the use of artificial intelli-
gence in the implementation of state regulation. The article analyzes the possible types
of state regulation in the context of the formation of the digital economy, identifies the
risks and negative consequences associated with the lack of direct interaction or partic-
ipation of subjects of state regulation in decision-making and their implementation,
and formulates some approaches and proposals that can be used in the development of
legal models in the field of artificial intelligence.

Keywords: government regulation, law, digital economy, digital technologies,
artificial intelligence, legal models, high-risk systems

BBepenue. [ocynapcTBeHHOe peryanMpoBaHye B YCJIOBUSIX LMGPOBOM SKOHOMMU-
KM B psifie CJIy4yaeB XapaKTepu3yeTcsl OTCYTCTBMEM HEMOCPeNCTBEHHOTO B3auMMO[EN-
CTBUSI WJIM Yy4acCTUSI CyObEeKTOB TOCYIapCTBEHHOro peryaupoBaHusi. [Ipu atom BO3-
MOKHO  JMUCTaHIMOHHOE peryaupoBaHue (C ydyacTMeM 4eJiOBeKa), CMapT-
peryaupoBaHue (MO aJrOpMUTMaM, YCTAaHOBJIEHHbIM UYeJIOBEKOM) U peryjiupoBaHMe C
MCIIOJIb30BAaHMEM MCKYCCTBEHHOTO MHTeJIJIeKTa (6e3 yuacTusi 4yeJoBeKa).

OcHoBHast yacTb. [lanHas Tumnosiorus npenjioxkeHa B. A. JlanTeBbIM IpuMeHU-
TEJIbBHO K KOPIOPAaTMBHOMY YIIpaBjeHMIO [2], OIHAaKo, Kak IMpe[CTaBJsIeTCs, ee BIIOJIHE
YMeCTHO MCIOIb30BaTh IMPY PACCMOTPEHNM BOITPOCOB rOCYapPCTBEHHOTO PEry/IMpPOBaHMSI.
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PerynupoBaHue C MCMOJIb30BaHMEM MCKYCCTBEHHOTO MHTeJUIeKTa (6e3 yuacTus
yeJI0BeKa) COMPSI’)KEHO C MOBBIIIEHHbIMU pUcKamu [3].

Kak ciemyer u3 mpecc-pesmsa EBpomeiickoi komuccum K 3akoHy «0O6 McKyc-
CTBEHHOM MHTeJUIeKTe», [6] olpeneseHHble CUCTeMbl MCKYCCTBEHHOTO MHTEJIJIEKTA,
MCIOJIb3yeMble B 00JIacTIX obOecrieueHus IPaBOIOPSIIKA, MOTPAHMUYHOTO KOHTPOJIS,
OTIIpaBJIEHMSI TIPABOCYIOMS M AEMOKPATUUECKUX MPOIIECCOB, OTHOCSITCS K CHMCTEMaM CO
«3HAYUTEIbHBIM ITOTEHIMATbHBIM BpPEIOM [JISI 3[IOpPOBbsl, 6€30MaCHOCTM, OCHOBHBIX
MpaB, OKPYsKaloIIeM Cpedbl, IeMOKPATUM U BEPXOBEHCTBA 3aKOHA» U KaaCCUDUIUPY-
IOTCS KaK BbICOKOPMCKOBBIE, HApSITy C MCIIOJb30BaHMEM MCKYCCTBEHHOTO MHTEJIEKTA
B KPUTMUYECKM BasKHBIX MHPPACTPYKTypaxX, TaKMX KaK JIEKTPOCHAOKeHMe, BOMOCHAO-
’KeHMe, ra30CHabKeHue U TIp.

OtmeuaeTcst, UTO MO Mepe Pa3sBUTUSI TEXHOJIOTUM MCKYCCTBEHHOI'O MHTEJJIEKTA
OHa TEePeXOOUT B 00JIACTh, KOTOpasl MPAKTUMYECKM He DPEryIMpyeTcs, B CBSI3M C UYeM
HeoOXomMMO cOasaHCHpoBaTh 3(PGEKTUBHOCTh C 3alllATOM BBIAEJIEHHBIX TOCYAAp-
CTBEHHBIM OpraHaM pecypcoB M COXpaHeHMeM KOHGUIEHUIMATbHOCTU U OPYTUX IpaB
OTHeNbHbIX Jui, [7], 071 4ero HeoOXOOMMO YeJIOBeYeCKOe B3aMMOAENCTBUE [Jis
HaJIJIeKalllero KOHTPOJIS KaueCTBa COOTBETCTBYIOIIETO ITPOrPAMMHOTO 0OeCIIeueHmsl.

HeraruBHbIe MOC/IeICTBUS UCIIOIb30BAHMS ICKYCCTBEHHOTO MHTEJIJIEKTAa B cde-
pe ToCymapCTBEHHOIO peryaupoBaHusi ucciaenyiorcss mnpodeccopom A. CaHuec-
['passic, B 4aCTHOCTM OH IMILIET, YTO MEXAHM3M IIPUHSITUSI PEIlIeHNN, TTOAIepKuBae-
MbBIX COOTBETCTBYIOIIMMM aBTOMATU3MPOBAHHBIMM IIPOIIECCAMM, IPEIIOJIaraeT, 4To
«IPOCTO¥ IIETYOK MBIIIM» MOKET MPUBECTM K MAaCCOBOMY HapyIIEHMIO IpaB, TaKue
MaccoBble 3((EeKThl, 10 MHEHUIO aBTOpa, IMPeACTaB/JsIIOT co00i Haubojee OTIUYM-
TeJIbHYI0 OCOOEHHOCTh M Hambosiee BasKHYIO ITpobieMy ISl aganTtanmy QyHKImin a¢-
(eKTMBHOTO peryaMpoBaHusI B HOBOM IMapaaurMe u¢ppoBOro rocyqapCTBEHHOIO Pery-
JIUPOBAHUS U CBUMIETEJILCTBYIOT O HEOOXOAMMOCTH OOecIieueHus 3alUThl TaKUX IPaB,
KaK IpaBa He TOJBEepPraTrbCsl BO3MEMCTBUIO aIMMHUCTPATUBHBIX peIeHNN, BO3HMUKAIO-
IIMX B pPe3y/bTaTe MCIOJIb30BaHNSI HEJIUIIEH3MPOBAHHbBIX CUCTEM MCKYCCTBEHHOTO WH-
TeJIJIeKTa, IpaBa He IIOABEPraTbCs aBTOMATU3MPOBAHHOMY IPUHSTHUIO PpEIIeHU,
C UCIIO/Ib30BaHMEM TaKkux cucreM [8].

YunuTtbiBasi BBICOKYIO CTEIleHb pPUCKa IPU IPUMEHEHUM TEeXHOJIOTUI UCKYC-
CTBEHHOTO MHTEJIJIEKTa B cepe rocymapCTBEHHOrO PeryJuMpoBaHusl, HEOOXOOMO CO-
3[IaHMe COOTBETCTBYIOIIEN MMPABOBOV MOJEIN MPOrHO3MPYEMOTrO BapMaHTa ONTUMAaJIb-
HOT'O ITPaBOBOTO PETYIMPOBaHMS OYIYIINX SIBJIEHUI U ITPOIIECCOB.

Ha BaskHOCTb GYHKIMM IPOTHO3MPOBAHMS, HAYUYHOTO IpeABUIEHUS 0C0Oboe
BHMMaHMe obpamian FO. A. Tuxomupos. Tak, B cBoem gokiane Ha Temy «IIpaBo: mo-
nemu u otkioHeHus» [4. C. 146] ydeHblii OTMeYas, YTO MPaBO SIBJSIETCS CIIOCOOOM
OIepeskaloIero OTpakeHus peaibHOCTM, COBpPEMEHHOe ITpaBoBOe pa3BuTue Poccuii-
crkonn Pepeparu mget 1o dbopmyse ad hoc, Hepeoko SBIASICH CTUXMUITHO pa3BUBAIO-
IIMMCSI, YTO TpebyeT HOPUAMUYECKOTO MPOTHO3MPOBAHMS, KOTOPOEe BO3MOKHO B BUIE
KOHCTPYKIUM TpaBoBOM Mopenu. dopMamu peanmsanyy MPaBOBBIX MOIENIEl MOTYT
OBITh MPOrpaMMHbIE TOKYMEHTBI ¥ Hay4YHble KOHIEIIIVM Pa3BUTHS 3aKOHONATEIbCTBA.
YueHbII OTMEYAET, YTO IIpaBOBble MopeaM Kak 3¢ dekTuBHas dopma OIepeskarolIero
MPaBOBOTO OTPa’KeHMSI PeasbHbIX MPOLIECCOB U sIBJIeHUM U 3Gh(EKTUBHOrO BO3[ei-
CTBMSI Ha HUX, BBICTYIIAIOT HAyYHBIM «0Opa3soM» OYmyIIero mpaBOBOTO PasBUTHS, CO-
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3MaHHBIM B pe3y/bTaTe CJIOKHOIO IT03HABaTeJbHOrO IPOIeCcca, B KOTOPOM MCIIOJIb3Y-
IOTCSl aHAIMTUYeCcKas MHGOpMaIlusi, METOIbI ITPOrHO3MPOBaHMS, SKCIIEPTH3a U MPaBo-
BOM 9KcriepuMeHT [5].

Kak ormeuaet 1O. I. Ap3amacos, nipu co3maHuy IMPaBOBOI Moaen B cdepe UcC-
KYCCTBEHHOTO MHTEJIJIEKTa HeOOXOOMMO YUUThIBATb OCOOEHHOCTH IMOJIUTUUECKOTO pe-
>KMMa, TPU3HAKM ITPAaBOBOM CUCTEMbBI, MIPABOBOM OMBIT ¥ TPAgULIUI, VCCAEAOBAHUS
0COBGEHHOCTEN CTPYKTYPhI TOCYIapCTBa, €ro MOJUTUYECKOTO Kypca, CTPYKTYpPY I'pak-
naHckoro obiectsa [1].

Cornacumcs ¢ mHenuem O. C. EpaxXxTuHOM 0 TOM, UTO «BbICOKAsl AMHAMMKa pas3-
BUTUST TEXHOJIOTMII UCKYCCTBEHHOTO MHTEJUIEKTA, HAJIMU/e MHOXKECTBA PEry/ISITOPHbIX
VHUIMATUB aKTyIM3UPYIOT 3HAYMMOCTh MEXAVCIUIUIMHAPHBIX MCCIeI0BaHMIA, Halle-
JIEHHBIX Ha BBISIBJIEHME OINTHMAJbHbBIX MOAXOA0B K PEry/JIMpoOBaHMI0O pacCMaTPUBaeMO
cdepbl 00111eCTBEHHBIX OTHOLIEHN» [9].

3akmouenue. [Ipu paspaborke MpaBOBBIX Mofeseil B cepe MCIOIb30BaHUS
MCKYCCTBEHHOT'O MHTEJUIEKTa HeOOXOOMMO MCKIIIOYATh MPeB3sITOCTh aJrOPUTMOB, He
IOIyCKaTh MaHUITYJISILIMI TTOBEIEHVEM UeJIOBeKa U MpeayCMaTpUBaTh aJIbTepHATUBHbIE
CITOCOOBI 3aIIMThI HAPYIIIEHHBIX MPaB.

st cucTeM MCKYCCTBEHHOTO MHTEJUIEKTA, KIACCUPUIIMPOBAHHBIX KaK BhICOKO-
PMCKOBbI€, TOJDKHBI YCTaHABAMBAThCS OOsi3aTeIbHbIe TPeOOBaHMsI B OTHOIIEHUM CHU-
SKEHMSI PUCKOB, ITPO3PAaYHOCTM, HAAEKHOCTM, TOUHOCTM, yIPaBJIE€HUS] MaHHBIMU, I10-
IPOOHOTO TOKYMEHTMPOBAHMS, U€JIOBEUECKOTO KOHTPOJIS.
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C. A. Munnu

HAYYHBI COTPYAHUK,

HarnmoHambHbIN 1EHTP 3aKOHOIATEeTbCTBA

1 rpaBoBoi1 nHpopmanyyu Pecrryommmku benapych

BJIMSTHUE LIN®POBU3AILINU HA PACILIUPEHUE POJIN
MIPEIITPUHUMATEJIBCKOI COCTABJISIIOLIE
B IEAATEJIbHOCTY HEKOMMEPYECKUX OPTAHU3AIIU

AnHoTtanus. B 3akoHonmarenbctBe Pecy6mky Benmapych ocHOBOMO/Iaraommm
M CUCTEMOOOPa3yIoIM JieJieHeM BCEro MHOXKeCTBAa OpPraHu3aIyii Co CTaTyCoOM I0pu-
IVMYECKOTO JIMIIA SIBJISETCSI UX pasrpaHMYeHyre Ha KOMMepyecKue ¥ HeKOMMepUeCKMe.
Hexommepueckasi opraHmsaiiusi BIipaBe 3aHMMATbCS MPEINPUHUMATETbCKON HesTeb-
HOCTbIO, €CJIM OHA He 3arpellleHa 3aKOHOM U CJIY>XUT CPEeICTBOM [IJIsT JOCTUKEHUST OC-
HOBHOI OOIIIeCTBEHHO T0JIe3HOM 1eJM, B pe3y/IbTaTe Yero Takas JesTeIbHOCTb MOXKeT
MpMo6peTaTh MPAKTUYECKY HeorpaHMUYeHHBbI 00beM. Ha (oHe cTpemMuTenbHBIX TeM-
MoB 1M POBOTo MpeoOpa3oBaHMsI IKOHOMUKM M HAYUYHO-TEXHOJIOTMUECKOTO Mporpecca
HabomaeTcsl paciiMpeHne poju MpegIpUHUMATEeTbCKOM COCTABJISIONIEN B JesTeNb-
HOCTY HEKOMMepYECKMUX OPTraHu3aIyi, MPUBOISIIEe K pa3MbIBAHNIO IPAHULL MEKIY UX
OCHOBHOM ¥ BCIIOMOTATeJIbHOM [IeSITeJIbHOCThIO, K BO3SHUMKHOBEHUIO CUTYallMi, KOTaa
ob1ienosiesHast 1ieJib MOYKET CITellMajJbHO TPUKPBIBATh 1eJib M3BJIEUEHUS] TTPUOBLIN,
YTO, B CBOIO Ouepelb, CIVIAKMBAET OTIMUYUTETbHbIE OCOOEHHOCTM HEKOMMepdeCKUX
OopraHu3aIui, nejas uX 1o CBOei CyTU OUYeHb ITOXOKMMM Ha KOMMepPUYEeCKHIeE.

KiioueBble ciioBa: nydpoBusanmsi, IpaBo, KOMMepUYeCcke ¥ HeKOMMepUeCKue
opraHu3aiyu, MpearpruHUMaTeTbCKas AesITeIbHOCTb, KPUTEPUM pasrpaHNueHnsI
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THE IMPACT OF DIGITALIZATION ON THE EXPANSION
OF THE ROLE OF THE ENTREPRENEURIAL COMPONENT
IN THE ACTIVITIES OF NON-PROFIT ORGANIZATIONS

Abstract. In the legislation of the Republic of Belarus, the fundamental and
system-forming division of the entire multitude of organizations with the status of
a legal entity is their distinction into commercial and non-commercial. A non-
commercial organization has the right to engage in entrepreneurial activity if it is not
prohibited by law and serves as a means to achieve the main socially useful goal, as
a result of which such activity can acquire a virtually unlimited volume. Against the
backdrop of the rapid pace of digital transformation of the economy and scientific and
technological progress, there is an expansion of the role of the entrepreneurial compo-
nent in the activities of non-commercial organizations, leading to a blurring of the
boundaries between their main and auxiliary activities, to the emergence of a situation
where a socially useful goal can specifically cover up the goal of making a profit,
which, in turn, smooths out the distinctive features of non-commercial organizations,
making them essentially very similar to commercial ones.

Keywords: digitalization, law, commercial and non-profit organizations, entre-
preneurial activity, criteria of differentiation

BBepeHme. AKTyaJIbHOCTb TeMbI OOYCJIOBJIEHA BBICOKOV MHTErPMPOBAHHOCTHIO
B TMOBCEIHEBHYIO PeaJIbHOCTh LIM(GPOBOTO MPOCTPAHCTBA, OTKPBIBAIOIIIETO HOBbIE BO3-
MOSKHOCTM ISl HapallMBaHUs 00beMOB IMPeAIIPMHUMATEbCKOM IEeSITEIbHOCTU B XOfe
IIMPOKOTO MCITOIb30BaHMs LM(POBBIX TEXHOJIOTUI BO BCeX chepax KU3HeIesITeTbHO-
ctu obuectsa. [Tpomeccs! 1mdpoBusaiy HeU36eKHO OKA3bIBAIOT 3HAUMTETBHOE BJIU-
SIH/e HA TEeMITbl KOMMeEepLIMa/IM3aluy HEKOMMEPUYECKMX OpraHu3alluil, CTaBs TOJI CO-
MHeHMe «0e3BpPegHOCTb» OCYIIECTB/ISIEMOM MMM IPeANPUHUMATETbCKOM IesTeIbHO-
CTH, ee YeTKYIO HaIllpaBJIEHHOCTb Ha MOCTVKEHME 1eJIM, paay KOTOPO CO3aHa Ta WIn
MHasi HeKOMMepUeCcKasi OpraHu3aliusi, 4YTo TpedyeT MOBBIIIEHNST ITPO3PAYHOCTM PabOThI
HEKOMMEepUYECKOIo ceKTopa (obecredyeHne NOCTyIa BCEX 3aMHTEPECOBAHHBIX CTOPOH K
MHpOpPMAIMM O MUCCUMA, LIEJIIX, 3a/la4ax, CTPYKTYpe PacxXomoOB/o0OX0I0B, (DMHAHCOBBIM
oTyeTam, OAaHKOBCKMM CYETAM M OCHOBHOM AeSITeTbHOCTY HEKOMMEpPUYECKOM OpraHm3a-
IMu), MepecMoTpa KIacCUPUKAIMOHHBIX KPUTEPUEB pasrpaHMUEHMUS IOPUINYECKUX
JINTL.

[IpoGneMHbIe acHeKThbI, CBSI3aHHbIE C PaCIIMPEHMEM PO IPearpUHUMATE b
CKOM COCTAaBJISIOILIEN B HeSITeJbHOCTY HEKOMMEpPUYECKUX OpraHM3alluii, BKIIOUEHbI B
00J1aCTh HAYyYHBIX MHTEPECOB MHOIMX OTE€UECTBEHHBIX U 3apYOesKHBIX MCCJIeIoBaTe-
nen, cpenu kotopbix: H. E. bonsk, O. B. I'yraukos, B. A. Paxmunosuy, E. A. Canen,
T. B. Condep, M. 0. Tuxomupos, . U. Oyuk, T. . Xabpuesa u gp.

OcHoBHast yacTb. Posib 1 MecTO 1IMGppoBU3aAILMM B KU3HEALITETLHOCTM O0IIIe-
CTBa U COLMAIbHO-IKOHOMUYECKOM PasBUTUM CTpaHbl TPYIHO IepeoneHuTb. [Tocie-
IoBaTeIbHbIN Tepexon K uudbpoBomy (GopmaTy B3auMOAeUCTBUSI OM3Heca U rocymap-
CTBa YCKOPWJI IIPOIIECC peau3alyy B3aMMHbIX MHTEPECOB KaXKAOM U3 CTOPOH, OTKPBUT
HOBbIE HAIlpaBJIEHUSI OeSITeJIbHOCTM M TOPMU3OHTBI POCTA JJISI OPOMHOIO UMCJIa Opra-
HM3aLMM, YYACTBYIOIIMX B TPasKIaHCKOM 000OpOTe, 0OPUCOBAJ MEPCIIEKTMBBI 3BOJIIO-
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LMY HEKOMMEPUYECKOTO CEKTOpa, pacIIMpUB pPaMKM AUCKYCCUM O BO3MOYKHOM KOMOU-
HallMM COIMa/IbHBIX 1 9KOHOMUUYECKUX PECYPCOB.

Bompocs! kimaccudukauym 10puandeckKux Jinil, BbBIOOpa YHUBEPCAJbHBIX KPUTE-
pyUeB IJIS UX pasrpaHMYeHMs Ha MPOTSKEHUM MHOTUX JIET OCTAIOTCS B LIEHTPE BHMMA-
HUSI YUEHbIX-IIMBWIMCTOB, ¥ 3TO BIIOJIHE OOBSICHMMO, TaK KaK HUY K OFHOM Kjaaccudu-
KallMy HeJIb3SI TIOAXOOUTb KaK K 3aBEPIIEHHON B CUMJIY HEIPepbIBHOIO Pa3sBUTUSI 3Ha-
HIIT 06 06bEeKTax 06pa3yeMoil CUCTEMBI U MPOUCXOISIINX M3MEHEHUN B OKPY>KaIOIIen
Hac JencTBUTebHOCTU. CUCTEMHBIM 00pa3s J060ro oObeKTa MM SIBJIEHUS] HeYCTOM-
YMB, M KaxKaasl, Ha MEepPBbIM B3IVISIH, UAeaJbHO BBICTPOEHHAsS KiaccuduKauusi co Bpe-
MEHEM HY)KIAeTCsI B CBOEM COBEPIIEHCTBOBAHMM, TaK KaK OHAa HE CTaTUYHA, €/ CBOM-
CTBEHHA IOABVKHOCTD, B PE3YyJIbTATe YEro IOSIBJISIIOTCS HOBBIE MJIM YKPYITHSIIOTCS YKe
MMeloIIMecs: Kaaccu@puKalMOHHbIe CTYIEHU MUCCAeAyeMOro MHOMKECTBA, MPOUCXOOUT
repeoleHKa Habopa CYILIHOCTHBIX MPU3HAKOB TOTO WJIM MHOTO 3JIEMEHTa, MPU 3TOM
B3aMIMOCBSI3b CTPYKTYPHBIX 3JIEMEHTOB JIPYr C APYTrOM AEMOHCTPUPYET ILeJIOCTHBIN
XapaKTep BbICTPOEHHOM KOHCTPYKIMKU. VI3MeHUMBOCTh BHYTPEHHEIO COMEP>KaHUSI CU-
CTeMbI HeM30e3KHO IPUBOIUT K €ero HeCOOTBETCTBMIO BbIOpaHHOM (OpMe, UTO B KOHEU-
HOM MTOre paspellaeTcsi «cOpacbIBaHMEM» CTApOM ¥ BO3HMKHOBEHMEM HOBOM (POPMBI,
aZIeKBaTHOM HOBOMY COJIeP>KaHMIO.

OTMeueHHas1 3aKOHOMEPHOCTD MO3BOJISIET TOBOPUTH O BO3MOKHOCTH M3MEHEHUS
IEVCTBYIOIIMX 3aKOHOIATEJbHbIX UM AOKTPUHAJbHBIX IMOAXOOOB K KJIacCU(PUKALU
IOPUANYECKUX JINI, a TaKKe O BbIOOpe OoJiee YHUBEPCAJbHOTO KPUTEPUS MX pasrpa-
HUYEHMs B 1eJIIX YeTKOro (popMasiM30BaHHOTO OIMMCAHUS KaKIOrO 3JIEMEHTa, BKJIIO-
YEeHHOI'0 B 00beM paccMaTpMBaeMOro ITOHSITHSI.

B I'paskpanckom xomekce Pecrnybnuku bemapych (manee — I'K), anasormuso,
KaK ¥ B 3aKOHOJATeJbCTBE MHBIX rocygapcts — wieHoB EADC, Bce MHOXKECTBO I0pU-
IUYEeCKUX JIAILL TTOJTHOCTBIO JE/UTCS Ha JBa B3aMMOMCKJ/IIOUAIONIIMX KjIacca — KOMMep-
yecKyue ¥ HeKoMMepuecKue opraHmsaumu. JlaHHas guxotomus 3akperieHa B 'K ¢
1998 roma, cooTBeTCTBYeT KiaaccubUKaluy, MPeaIOKEeHHOM B MOOEJbHOM ['paskmaH-
CKOM Kofiekce Ajist rocymapcTB — yuacTHukoB CHIY, 1 1o HacTosiero BpeMmeHn ocTaeT-
Csl HeM3MEeHHOI.

HopmatuBHo ycraHoBieHHble B 1. 1 cT. 46 'K mpusHaku, 1o KOTOpbIM OCY-
IIIECTBJISIETCS pasTpaHMUEeHMEe HOPUANYECKUX JIUIL, TPUCYIIM JIUIIb KOMMEepUYeCKUM
IOPUAMYECKUM JIMIIAM: «OpraHMu3alyu, Mpeceayoollye u3BjaeueHne mpuobuiM B Kave-
CTBE OCHOBHOW II€JIM CBOEN [eSTeIbHOCTU U (WIK) paclpenesisionye MOTyYeHHYIO
MPpUOBbLTbL MEXKIY yYaCTHMKaMM». EcC/M ropuandeckoe U0 He COOTBETCTBYET KpUTe-
PUI0 «OBITH KOMMEPUECKMM», T. €. Y OPraHM3alyuy OJHOBPEMEHHO OTCYTCTBYIOT 00Oa
yKa3aHHbIX MMPU3HAaKa, TO OHA IIPU3HAETCSI HEKOMMePUeCKOM.

BmecTe ¢ Tem, B 3aKOHOAATEIbCTBE HET CTPOTOrO OTPaHMUEHMSI OTHOCUTEIBHO
BO3MOYKHOCTM OCYILECTB/JIEHMSI HEKOMMEPUYECKMMM OpraHM3alusIMy IIpearpuHuMa-
TEJIbCKOM AeSITeTbHOCTM, COOTBETCTBYIOIIEN LIeJISIM, Pajy KOTOPBIX OHM CO3[aHbI,
M OTBevalollel mpeaMeTy NesiTeIbHOCTU MaHHbIX opraHusaiuii (4. 4 m. 3 ct. 46 I'K).
Opnako, K mpumepy, M. 0. TuxoMupoB Ha 3TOT cueT 060CHOBAaHHO MOIMEYAET: «...Ha
MpaKTUKEe He BCEr[a yAaeTCs HalTU ONTMMAJbHOE COOTHOIIEHME COOCTBEHHO HEKOM-
MepYEeCKOM U MpeaNpUHUMATETbCKON IeSITeIbHOCTY B paMKax OTHOM OpraHM3aLvi.»
[1. C. 124].
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W Takasi CJIO(KHOCTb ONpeesIeHHO CYILEeCTBYeT, TaK KaK Ha CErONHSIIHUIA JeHb
He BBIPAOOTAHO KaKUX-TMOO OPUEHTUPOB, TO3BOJSIIOIIMX OOCTOBEPHO ITPOBECTU
«(pyHKIMOHA/IbHBIN TECT» U ONpeNesUTb, B KAKOM IPOIIEHTHOM COOTHOIIEHUM HaXo-
ISITCSI MEXIY C000i1 OCHOBHASI 1 HEOCHOBHASI IesITe/TbHOCTh HEKOMMepUeCKOoi OpraHu-
3al1, YTO OOYCJIOBJIEHO, KaK MPaBUJIO, TECHOM B3aMMOCBS3bIO0 OOIIECTBEHHO I0JIe3-
HOM 1LieJi U 11esin u3BjiedeHus npubbuin. COOTBETCTBEHHO, KPUTEPUIl 11e/in, KaK OIMUH
U3 KJIIOUYEBBbIX KIaCCU(PUKAIMOHHBIX MPU3HAKOB pasTpaHMUeHMs] IOpUAMUYeCKUX JIUII,
MPOSIBJISIET CBOIO HEe3(PGhEeKTUBHOCTb, YTO OOYCJIOB/IMBAET MOBbIIIIEHNE PUCKOB, ITPUBO-
IAIIMM K CUTYyalysiM, KOTJla OfHa 1eJb CIelMaIbHO IPUKPbIBAET IPYTYIO.

OTpaxkeHHas1 MO3MLIMSI HAXOOUT TMONJAEPXKKY Y MHOIMX YueHbIX. Tak,
W. B. JIoiiHMKOB B CBOMX HayYHBIX MCCJIEJOBAHUSIX pe3toMupyeT: «JleneHue opumn-
YyeCcKuX JIMIl Ha KOMMepdyeckue ¥ HeKOMMepyecKyue OpraHmM3alyyu B XO3sS/CTBEHHOM
obopoTe (PUKTMBHO, TaK KaK HEKOMMepUecKue OpraHu3aluy aKTUMBHO 3aHMMAIOTCS
MpeAPUHNMATENIbCKON AesiTeTbHOCThIo.» [2. C. 22].

Kpome Toro, cyiecTByIOT HeKOMMepUeCcKie OpraHusaluy, y KOTOpbIX HemMaTe-
puasbHas 1ieJib BCerga COMpsibKeHa C MaTepuaJibHbIM pe3y/IbTaToM (HarpuMep, MesKIy-
HapOIHbBIN apOUTPasKHBIN (TPETECKNUI) CYI OCYIIECTBI/ISIET CBOIO AeSITEIbHOCTh TOJIb-
KO Ha BO3Me3[IHOI OCHOBe) [3].

O cyilecTBOBaHMYM BeCbMa 3bIOKOM TI'paHM MeKAY KOMMEpUYeCKMMU U HEeKOM-
Mepueckumy opranmsauysivu ropoput u O. B. ['yTHMKOB, KOTOpPBIN OOpaIaeT BHUMA-
HIe, YTO «C (HOPMaTbHO-IOPUANYECKOM TOUKM 3peHNus HaKTUIeCKy pasauyHbIi MpaBo-
BOM PeKMM OCYIIECTBJIEHMS TPUHOCSIIEN TPUObLIL AesATeIbHOCTU JIJISI KOMMepYeCKUX
M HEKOMMEPUYECKMX OpPraHu3aluil «IIPeACTaBysieT coboy rpyboe HapyllleHue MPUHIIN-
1a PaBeHCTBA YYaCTHMKOB TPakAAHCKUX OTHOLIEHUN ...» [4. C. 54].

[TpuunHa HecoBepIlleHCTBA BbIOPAHHBIX KJIACCU(PUKALMOHHBIX KPUTEpPUEB, TIO
muenuto [I. . CrenmaHoBa, BO MHOTOM KPOETCS BO «... BCE BO3pacTalolell KOMMepPI-
aJM3aluuy HeKOMMepPUeCKMX OpraHu3alMil M CITIaKUBAHMEM PasaNuuil MEXIY IBYMS
tunamu opranmsaumit.» [5. C. 14], dro, B CBOIO ouepenb, BO MHOTOM OOYCJIOBJIEHO
nporeccamu LubpoBMU3aLMM, KOTOPble TPAaHCHOPMUPYIOT TPATUIIMOHHYIO 3KOHOMMUKY,
OTKPBIBAIOT HOBbIE€ PHIHOYHBIE HUIIIM, TTOBBIIIAIOT KaueCTBO, JOCTYITHOCTb U CKOPOCTD
OKa3aHMsI YCJIyT, M3MEHSIIOT PhIHOYHYIO KOHBIOHKTYPY, CIIOCOOBbI BeleHUs] 6usHeca U
MOTyYeHus] MPUOBbLIN, MOACTPAaMBAIOT pabOTy MHOTMX OpraHU3alyi IMOH, MHIUBULY-
aJbHbIe BKYChl TIOTpebuTesei. B CBsI3M ¢ OTMeUeHHbIM, B YCJIOBUSIX COBPEMEHHbBIX pe-
a1 Mbl CTAJIKMBAeMCsI C MHOXKECTBOM IPUMEPOB, KOrjla HEKOMMepUeCKue opraHm3a-
I[MM OCYIIECTBJISIIOT CBOIO JIeSITEIbHOCTh MCKJTIOUMTEIbHO Ha BO3ME3IHOM OCHOBE, HO
B COOTBETCTBUM C LeJISIMM, PaJiXi KOTOPbIX OHM CO3[IaHbl. B UyacTHOCTM, CIIOPTMBHbBIE
IIIKOJIbI, I1IKOJIbI MUCKYCCTB, TaHIleBajbHble CTYOUY, UMeIOIlMe, Kak MpaBuio, OpraHm3a-
I[MOHHO-TIPAaBOBYI0 (OPMY HEKOMMEpUYECKO} OpraHm3aiuy, 3a4acTyi (HOpMUPYIOT
TOJIBKO TUIATHBIE T'PYIIIbI, ¥ BCE CBOM YCJIYTYM OKa3bIBAIOT UCKIIOUUTEIHHO BO3ME3HO.

Kpome Toro, B pamkax oThenbHbIX cep nesaTelbHOCTM MOXKHO BCTPETUTDh ILIU-
POKMII CIIEKTP OpPraHM3aIMOHHO-TIPAaBOBBIX (HOPM IopuIaMuecKkux Jni, (KOMMepyeCKUX
1 HekoMMepuecknx). Tak, B P®, cornmacHo manubsim EI'PIOJI, Takue ¢yT60/IbHBIE KITY-
6b1 Poccuiickoit npembep-nuru (PITJI), kak «3enut», IICKA, «Cnaprak», «JIokomo-
TUBY», a Takke «PocToB», MOCKOBCKOe «[lMHamo» 1 «Ypasn» SIBASIOTCSI aKI[MOHEPHBIMU
obuiectBamu. Tpu kiny6a PITJI - «KpacHogap», «Pyoun» n «Coun» - usbpanu gopmar
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o0111ecTBa C OrpaHUMYEHHOM OTBETCTBEHHOCThbIO. Cpenyt HeKOMMepUeCKUX opuimuye-
ckux yintl, B pytoosie PO B cocraBe PIIJI MokHO HasBaTh «XUMKKU», « ApceHas Tyma»,
«Axmat», «Yda», «Potop» 1 «Tamb60B», KOTOpbIe MMEIOT OPraHM3alMOHHO-TIPABOBYIO
dhopMy aBTOHOMHBIX HEKOMMEPUYECKMUX OPTaHM3aINIA.

Pacumpenne ponayu npeamnpuHUMAaTeIbCKOM COCTABJISIIONIEN B NesSTeJTbHOCTU He-
KOMMEpUYECKUX OpraHm3aliuii, Korga B Hel MpeBaJMpyeT BO3ME3THO-3KBUBAJIEHTHbIN
3JIeMeHT, TpeOyeT pacCMOTpPEeHMSI MHBIX MOAXOAOB K KJIacCUMMUKALMUMU IOPUIANIECKIX
qut. OgHAKO KaTeropmMuecky 3asBJIATb O HelleJecooOpasHOCTU JierajJbHO BbICTPOEH-
HOM IMXOTOMMM IOPUAMYECKUX JIUI[ Mbl He MOXXeM BO M30eXkaHMe Cepbe3HOro Hapy-
LIE€HMS CUCTEMbI HOPM O IOPUANYECKUX JINLax [6].

M. 0. TuxomMupoB BBIXOH, U3 CJIOKUBILIENCS CUTYAIMM BUIUT B HOPMATUBHOM
3aKpervieHu BCeX BUAOB JeSTeIbHOCTM, KOTOpPble MOKET OCYIIeCTBJISITh HEKOMMED-
yeckasl OpraHmu3alys, Tak KaK MMEHHO «3aKOHOHATEeJb MOJDKEH OOeCIeuMTh TaKOM
MIPaBOBOM PEKUM IESITEIbHOCTY HEKOMMEpPUECKMX OpraHu3aIyi, Ipyu KOTOPOM Heoo-
XO[IMMO€e BefieHMe MpenIpMHMMATEeNTbCKOM esiITeTbHOCTY He MPeBpaTuioch Obl B OC-
HOBHYIO 1IeJIb ¥ He OTOJBMHYJIO Obl yCTaBHbIE 1|eJM OpraHu3aly Ha BTOPOM IUIaH.»
[1. C. 125].

B cBoio ouepenp, psn yUEeHBIX MpeiaraeT PyKOBOACTBOBATHCSI MPU pas3TpaHmu-
YeHUM IOPUANYECKUX JIUIL QYHKIMOHAIbHBIM ((PUIaHTPOMMUECKUM) TOAXONOM, CYTh
KOTOPOTO 3aK/IFOYAeTCs B OorpeneieHny GakTa OCyIIeCTBICHNS WIM HEOCYIIeCTBIEHNS
TOM WM MHOW opraHm3anyern (QyHKIMM KOMMEPUECKOM OpraHu3aluy IO BEeIEHUIO
npeAnpuHUMAaTebCKON HesaTesibHOCTU. COOTBETCTBEHHO, HEKOMMEpUECKOM OpraHu3a-
1MeN cjieflyeT CUMTAThb TOJIBKO Ty OpraHM3alMio, KOTopas Mpecyenyer obIienose3Hbie
1IeJT He TOJIbKO JAEK/IapaTUBHO, HO U (DaKTUUECKNA.

VHOrO MHEHMSI OTHOCUTEJILHO JIeJIEHUST FOPUIMYECKNX JINI] Ha KOMMepUYecKue 1
HeKOMMepuecKue puAepKMBaroTCsl CTOPOHHMKY (POpMaJIbHOTO MOAXOa, YKa3biBasi Ha
TIpUCylllee eMy KayeCTBO ONpemeIieHHOCTM M oduimasbHocTu. [Ipy Takom mopxome
11T HEKOMMEPUECKMX OpPraHM3alMii TOJIHOCTBIO VICK/TFOYAeTCST BO3SMOKHOCTh BeIEHMSI
OCHOBHBIX BUJIOB «aKTMBHOW» IMpeIIpUHUMATETbCKOM MAesiTeIbHOCTU. bosee Toro,
yCTaHOBJIEHME YEeTKUX OPUEHTMUPOB B OTHOIIEHMM HEKOMMepuYeCKMX OpraHu3alui,
cnenyst popmasbHOMY TMOAXOMY, MpearoJiaraeT 3akperieHe B 3aKOHOATeIbCTBE TO-
JIO’KEHMST O TOM, UTO TaKasi OpraHM3alMsi He MOXKeT MMETb 11eJIbI0 CBOeN JIeSITeTbHOCTYU
M3BJIeUEeHMe MPUOBUIM — HU B KaueCTBE OCHOBHOM, HM B KaueCTBE JOIOTHUTETLHOI.

C Haren Touku 3peHust, GopMasIbHbIN MMOAXOM B IOPUANYECKON HAyKe XOTS U SIB-
JisieTcsl 6a30BbIM, OMHAKO HE MOXKET «B OIMHOYKY» PEIINThb IIMPOKUI KPYT BOIIPOCOB,
BO3HMKAIOIIMX TIepe[ Hel, 0COOEHHO C YUeTOM TEeMIIOB LG POBOTO PasBUTHUSI SKOHOMMU-
k. Takum oOGpasoMm, IMpeACTaBsIeTCS, YTO TPU pasTpaHMUEHUM FOPUONUYECKUX JINI]
HauboJiee ONMTUMMAJIbHBIM ¥ OOOCHOBAHHBIM OYIET SIBJISITbCS COUETaHue OOOMX IOIXO-
noB. B uwactHoctu, O. B. I'yTHUKOB, Npuaep>kKuBasch NAHHOM TO3ULIMM, 3aKIIOYAET:
«OCHOBHOe 3HaueHMe JOJKEH MMETb MOC/IeJoBaTeIbHO MPOBOAMMBIN «(hOPMaIbHBIN»
MOIXOM, OJHAKO /ISl CJIyYaeB «OTCTYILIEHMSI» OT 3TOro Imomaxoma (IOpUONYEeCcKUX WA
(baKkTYeCKNX) MO/DKEH aBTOMAaTMYECKM BKITFOUATbCS «(QYHKIMOHAJIbHBIN» TOIXOM, TO-
c/leoBaTeIbHO 00eCIeuMBarolIMiA MPUHIMIT PAaBEHCTBA B ITPABOBOM PETY/IMPOBAaHUU
IJIST JTFOOBIX OpraHm3anmii (KOMMEpPUECKMX M HEKOMMEPUECKMX), OCYIIECTBIISIOIINX
MPeAIPUHUMATETbCKYIO MY MIPUHOCSIITYIO OXOM AesaTebHOCTb. » [4. C. 57].
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3akimoueHue. PesroMupys ckazaHHOe, TPUXOAMUM K BbIBOIY, UTO 1M pOBU3AIS
SIBJISETCSI OMHOM M3 TIPUYMH PACIIMPEHMs POJIM TIPeaNpPUHUMATETbCKOM COCTaBJISIO-
el B JESITeJIbHOCTYM HEKOMMEpYEeCKMX OpPraHu3alyiu, UTO CO3JAeT OIpee/ieHHbIe
MPEeAIIOCHIIKY AJISI TIepecMOTpa MOAXOAO0B K KIacCMOUKALMY IOPUANYECKUX JIUII, TaK
KaKk B psiie cJIyuyaeB B [IeSITEJIbHOCTM HEKOMMEpPUeCKOM OpraHmusalMy IpeBaaupyeT
BO3MEe3IHO-9KBMBAJIEHTHBIN 3JIEMEHT, YTO He ITO3BOJISIET, OMMPAsiCb Ha HOPMATMBHO
YCTaHOBJIEHHbIE KPUTEPUM, ITPOBECTU YETKYIO T'PaHb MEXAY ABYMS BUIAMM OpraHM3a-
unit. Habmomaemast Ha ¢boHe mpolieccoB MG poBusalyu BCe BO3pacTarollasi KoMmep-
ManmM3aumsi HEKOMMepUYeCKMX OpraHm3aluil moTpeboBasia pacCMOTPEHUS Pa3INYHbIX
KOHIIENTYaJIbHBIX TTO3UIMI K PasrpaHMUYEHNIO I0pUaANYeCcKux ymil. B pesynbraTe cpas-
HUTEJIbHOTO aHaJmM3a Hamu ObLT COejlaH BbIOOp B  MOMBb3y  (PopMasibHO-
(YHKIIMOHAJIBHOTO MOAX0a, KOTOPbIM MO3BOJISIET B JO/DKHOM Mepe coO/onaTh MpUH-
AT PaBEHCTBA YYAaCTHUKOB TPaskIaHCKMX OTHoIeHuii. Kpome Toro, ycMarpmBaeTcs
11eslecoobpasHocThb 3akperuiennst B ['K BO3MOSKHOCTY pacrnpoCcTpaHeHus] Ha HEKOMMep-
YeCKYI0 OpraHM3allMi0 B YaCTU OCYIIECTBJIEHMS €I0 MpPearpMHUMATE/IbCKOM esITe/Tb-
HOCTY TOJIOXKEHUI 3aKOHOAATEIbCTBA, TPUMEHMMBIX K KOMMEpUYeCKMM OpraHU3aIMsIM.
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HPPOBU3ALIVA MEIVNALINN
N YACTHOITPABOBbBIE OTHOILIEHUSA

AnHotauus. [IpenmeTrom HacToOsIIEro UCC/IeNOBAHUS SIBJIIETCS MpolieAypa Me-
IValluy ¥ ee OHJIAaMH-TIPMMeEHEeHMe B YaCTHOIPABOBBIX OTHOIIEHMSX, a TaKXKe Iep-
CIIeKTMBA TOSIBJIeHNsT IMGPOBOrO MeAuaropa B Hallleil cTpaHe. ABTOp CTaThy JeJiaeT
BbIBOZ, 00 OPraHMYHOCTM TPUMEHEeHMs MHCTUTYTA MeOualuyu B psfe UUBUIUCTUYE-
CKMX OTHOIIIEHUM, TaKUX KaK: ceMelHble, TPYAOBble, IpakgaHCKMe, KOMMepUecKue u
IpyTHe OTHOIIEHMs. YKa3bIBaeTCs Ha (opMMpOBaHME TTPAKTUKM 10 BHEIPEHUIO MEIV-
anMy B OHJIAMH-(popMare, HECMOTPSI HA OTCYTCTBME IPSIMOM 3aKOHOAATEIHHOM ee pe-
rnaMmeHTanuyu. OTMeuaroTCsl KOHKpeTHbIe MPOoOieMHbIe U HepellleHHbIe 3aKOHOaTe/leM
aKTyaJibHble BOIIPOCHI MO MPUMEHeHUI0 MdPOBOM Meayualuy, B TOM YMC/Ie C YUeTOM
MHeHMS TTpo¢eCCMOHATbHBIX MEAMATOPOB IO UTOTraM ITPOBEIEHHOTO COLMOJIOTNYECKO-
ro onpoca. O60CHOBBIBAeTCSl aBTOPCKMIA B3IJISIT, O HEOOXOAVMMOCTU COXPaHEHMUs IMpo-
deccun mMenuaTopa M peasiMzaliuy MeIMATUBHOM IOMOILM B JiNIle YeJoBeKa, a He UC-
KYCCTBEHHOTO MHTEJIJIEKTA.

KiioueBble cjioBa: Menmaiiyvs, 1mM@poBbie mIaTGOpMbl, YaCTHOIIPABOBbIE OT-
HOIIIeHMSI, OHJIalH-Meaualys, b poBOM MeauaTop, MOJepHMU3alMs 3aKOHOaTe/IbCTBA

DIGITALIZATION OF MEDIATION
AND PRIVATE LAW RELATIONS

Abstract. The subject of this study is the mediation procedure and its online
application in private law relations, as well as the prospect of the emergence of a digi-
tal mediator in our country. The author of the article concludes that the institution of
mediation is limited in a number of civil relations, such as family, labor, civil, com-
mercial and other relations. It is pointed out that the practice of introducing mediation
in an online format is being formed, despite the lack of direct legislative regulation of
it. Specific problematic and unresolved topical issues on the use of digital mediation
are noted by the legislator, including taking into account the opinion of professional
mediators based on the results of a sociological survey. The author's view on the need
to preserve the profession of mediator and the implementation of mediation assistance
in the person of a person, rather than artificial intelligence, is also substantiated.

Keywords: mediation, digital platforms, private law relations, online media-
tion, digital mediator, modernization of legislation

BBenenue. YckopeHHOe pas3sBuTHe MHGOPMAILMOHHBIX TEXHOJIOTUM Kak B Poc-
CuUM, TaK ¥ BO BCEM MMpe, IMPUBOAUT K HEeM30EeKHOM U IOCTeNeHHOM U@ poBuU3aLum
YAaCTHOIPABOBBIX OTHOIIEHMN. [Ipy 3TOM aKkTyaJbHBIMM CTAHOBSATCS OTHOBPEMEHHO
KaK BOIIPOCHI O 11eJIeCO0OPa3HOCTU MCIIOb30BaHMS OIpeieIeHHbIX 1IMGPOBbIX IIIaT-
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dbopM MM HEOOXOOMMOCTHU UX Pa3paboTOK B yHUGUIMPOBAaHHOM ¢dopMare (TexHUUe-
CKMe acreKThbl), TaK U MPaBOBble OCHOBBI U YCJIOBUSI X BHEAPEHUS B KU3Hb POCCUSH
(ropuanyecKkue acreKkThbl).

OmHuM 13 Ba)KHBIX M MOTEHLMATbHO OOraThIX MHCTUTYTOB MIJIS OJIarOIOTyYHO-
ro PasBUTUSI IIMBUIUCTUUECKUX OTHOIIIEHUI SIBJISIETCS COLMATbHO-TIPABOBOM MHCTUTYT
Meaualyuu, peajansyeMbiii cormacHo HopmaMm DemepanbHoro 3akoHa N° 193-D3 or
27.07.2010 «O6 anpTepHATMBHONM IPOLEOype YPEeryaupoBaHUS CIIOPOB C y4aCTHEM
rnocpenHuka (rpoienype menuaunn)» (gasee — 3akoH o meauanuu) ¢ 1 ssuBaps 2011
roga. HecMoTpst Ha TO, UTO B HacTosilliee BpeMsl MeAualiys B Halllell CTpaHe MCIOJIb3y-
€TCSI He BIIOJTHE aKTMBHO, OHAa (haKTUMUYECKM SIBJISIETCSI CaMOV pacIpOCTPaHEeHHOW MpU-
MMPUTEIbHOM IPOLEIYPOM U3 BCEX BO3MOKHBIX (hopM mpummupenus. Ilpu sTom mpo-
BelleHMe HayuyHbIX MCCAedoBaHMUi B cdepe BbIOPAHHON MPOOJIEMAaTUKM 3aTPyOHEHO B
CUJTy OTCYTCTBUSI BEAEHMS OOIIErO POCCUIMCKOTO CTaTUCTUYECKOTO yYeTa o IpoIemy-
pam Meauaryy (CyaeOHbIM, BHECYIEOHBIM U TOCYAEOHBIM).

BOJIBIIMHCTBO yUeHbIX, MPAKTUKYIOIIMX IOPUCTOB, MICUXOJIOTOB M MeIUaTOpPOB
OTMEUaloT MPEMMYIIECTBA MPOLeAYPbl MeaMUaIMM 10 CPaBHEHUIO C MHBIMM BHEIOPUC-
OUKIIMOHHBIMM (hopMaMM 3allUThI MIpaBa U cymebHou sammTon. Hanbosee opraamyto
Meayuauysl BBIJIIAUT B 3alllUTe YaCTHBIX IIpaB, ITOCKOJIbKY 3Ta IpolLiemypa SIBISEeTCS
r'MOKOM, OrpaHMUYeHa Ha3BaHHBIM 3aKOHOM, MMEIOIIMM «PaMOYHOE IelCTBUEe», MIIe-
PaTUBHO PETYIVPYIOIIMM JIMIIb OTHAe/JbHbIE HIOAHCHI (K MPUMEPY, HOTOBOPBI, COIMPO-
BOXKZIAIOIIME MeOuallnio, CPOKM ee TPOBeAeHMs], TTOPSIIOK BbIOOpA ¥ Ha3HAUYEHUST Me-
IMaTopa, ero orJiaTa u T. I1.), a TakKKe, UTO BasKkHO, OCHOBaHa Ha PaBHOIIPaBUM CTOPOH.
Kpome Toro, meauaiiust HarpaBjeHa Ha COXpaHeHMe MapTHEPCKUX OTHOIIEHUM B rap-
MOHMYHOM pyCJle B3aMMOIENCTBMSI, OPUMEHTMPOBAHA HA yPEryIMpoBaHNMe BO3HUKAIO-
IIMX CIIOPOB U KOH(MIMKTOB Ha B3aMMOIIPMEMJIEMBIX YCIOBUSX (IO TOTOBOPEHHOCTU
CcaMMX CTOPOH), C cOOJIIomeHeM KOH(PMIEHIIMATbHOCTY CBEIEeHNN.

PasButue 1mmdpoBoOro mpocTpaHCTBA B COBPEMEHHOM OOIIeCTBE OCOOEHHO aK-
TyaJIM3UpyeT TMpUMEHEeHe MeOualyuy IpY BO3HMKHOBEHMM OM3HeC-CIopoB, B cdepe
BO3pacTalollell MHTEePHET-TOProB/M, B TOM YMCJIe NPy 3allluTe MpaB MOTpeduTesiei,
MIpY TIOJTYYEHUM TpaskaaHaMM KaKuX-JIMO0 OHJIAMH-YCIYyT U 1p. [Ipuyem okpyskaroias
Hac OHJIAMH-Cpela CO BpeMeHEeM SIBHO OyleT MMeTb TEHIEHIMIO K pacIIMpeHuIo,
a cjefoBaTeIbHO, OyeT BO3pacTaTh MOTPeOHOCTh TaKMM YK€ OHJIaMH-O0pa3oM ypery-
JIMPOBATh BO3HMKAIOIIME KOHGIMKTBI. B 3TON CBSA3M ciiemyeT yoe/auTb BHMMaHME BO-
MpoCaM ITPOUCXOASIEeN IMbPOBU3ALINY MeOVALIUN.

OcHoBHast yacTb. B pamMkax HaCTOSIIEro MCC/IeMOBAaHMS B 00JIACTM YaCTHO-
MIPaBOBbIX OTHOIIEHMI IIO0 BOIPOCAM, BO3HMKAIOIIMM Ha CThIKE Meouaiuu U uudpo-
BbIX TEXHOJIOTUI, OTMETUM [IBa aKTyaJIbHbIX HAIlpaBJIEHMUS.

Bo-mepBbIX, 3TO UCIIOIb30BaHMe HA MTPAKTUKE PAa3IMUHBIX IY(GPOBBIX CEPBUCOB
IJIs1 TIPOBeleHNsT MeAVaTUBHBIX ceccuil (BCeX WM OTHAe/NbHBbIX) B (popMare OHJIAIH.
OTO OTHOCUTCS KaK K YaCTHOIIPABOBBIM CIIOpPaM, TaK M MHBIM CIIOPaM, SIBJISIIOIIIMMCSI
MenuabebHbIMM COTJIACHO CT. 1 3aKoHA O Meaualyn.

Koncrarupyem ¢dakTt, 4yTo 6ECCMBICIEHHO OTPUIATh IPUBJIEKATEIbHYIO BO3-
MOKHOCTb ITPOBEJIEHMSI OHJIAH-MeIMalyuy B 11€JIOM U OTHeJbHbIX MEeIMAaTUBHBIX CeC-
cuit B ee mnpouenype. Lindposas meguanmsi HabMpaeT CBOM OOOPOTHI IO YACTOTE €ee
MCIIOJIb30BaHMs Kak 3a pybeskom [11. C. 194-197], tak u B Poccun. Hanpumep, ¢ 2018
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r. AHO «Menuanusi» B [lepMcKkom Kpae sKCIIepUMEHTaIbHO TPUMEHSIET CEPBUCHI TTPO-
rpammbl « MobmabHbIM MeayaTop» [8]. C 2022 1. Takske NOSIBUJIUCH BUEOTIAT(GOPMBbI:
«Webinar» n «TrueConf» (kak aHajmoru 3amnagHbix IMAPOBBIX CEPBUCOB), KOTOpbIE, MO
IAHHBIM CITELMAIMCTOB, MOKAa3aaM CBOV MOTEHIMAT B YPETYJIMPOBAHUM CIIOPOB C II0-
Molllbto Tiponenypbl Meauaiuu [1. C. 14; 6].

s mompoOHOro 1 rIyboKOro u3yueHuss 0603HaUEHHOM MPoOaeMaTuKu C GeB-
panst 2023 1. mo uioHb 2024 1. MpOBeleH COIMOIOTUYECKUI OIPOC B GopMe aHKETUPO-
BaHMs, ompoiieH 71 mnpodeccuoHa/lbHbI MeOuaTop M3 pasHbIX PErvMOHOB CTPAHbI,
MpeuMYyIeCTBEHHO U3 AJITalICKOTO Kpasl.

[To ntoram ompoca mpodeccMOHaTbHBIX MEIMATOPOB CJIeAYyeT CKa3aThb O TOM,
uyto 57,7 % "3 HUX OTPULIAJIM COOTBETCTBYIOIINI OIMbIT B CBOEI SKM3HM, a OCTaBILIECS
42,3 % pecroHIEeHTOB CTAJIKMBAJIMUCh B CBOEN IPaKTMKe C OHJIAaMH-Menualimen (ambo
caMy TIPMHMMA/IM B HEJ HEMOCPeICTBEHHOe ydacTue). B 11eJ10M mosoKUTeNTbHBIN OT-
BET Ha JaHHbBII BOMPOC y OOJIBIIEN YaCTV CITEIVaIMCTOB, Jaske eCJIM OHM He 3aHMMa-
IOTCS TIPAKTUKYIOIIEM Medualeil, CBUAETe/bCTBYeT 00 OueBMIHOM (akTe repeMeH
SKM3HM, B KOTOPO KaK TaHHOCTb BCTPEYAIOTCS MeOuaTUBHbIe BCTpeun U (MJIM) TOATO-
TOBKa K HUM B IMCTaHIIMOHHOM (opMe.

[IpermyiiecTBa TakKuMxX BCTpeUY M OHJIAMH-MeOMAlUM B II€JIOM HEe BBI3bIBAIOT
nuckyccuit [6; 1. C. 14]. Ilpeskne Bcero, oHM 3aK/IIOUAIOTCS B yBOOCTBE, MPaKTUYHOCTU
M SKOHOMMM BpPEMEHM, MOOMJIBHOCTM ¥ BO3MOKHOCTM BbIOOpa MeamaTopa I0 MMeo-
elicss B cTpaHe reorpaduu, B TOM 4nucjie B Apyrom cyobekte Poccum, He 1o mecTy
MIPOKMBAHMS ¥ HAXOKIEHUS CIIOPSIIIMX CTOPOH, a TaKXKe BO3MOKHO CHIDKEHME SMOLIM-
OHAJIbHOTO YPOBHSI KOH(MIMKTYIOIIMX CTOPOH M UMX (PMHAHCOBBIX M3mepskek. Bo Bcem
OCTaJIbHOM TPV TIPUMEHEHUM OHJIaTH-MeOMalyy BOIIPOCOB OOJIbIlle, UeM OTBETOB Ha
HUX, U CBSI3@HO 3TO C COOTBETCTBYIOIIMM HOPMAaTUBHBIM ITPAaBOBBIM PETYJIMPOBAHVEM.

B neiicTByloiiemM 3akoHe O MeaMalMy HANPSIMYIO He 3aKperieHa BO3MOKHOCTD
peanM3anuy JaHHON MPOLEIypbl B AMCTAHIIMOHHON MM TMOpUAHON dopme. B aToi
CBSI3M TIPY TOJIKOBAaHMM HOPM 3aKOHA IJIs BHEAPEHMS MemmalMy B OHJIaH-(opMare
BO3HMKAEeT HEMa/IO MPoOjieM, B YaCTHOCTH, MPSIMO He IMpPeayCMOTpPeHa BO3MOKHOCTh
MTOATIMCAHNUSI MEAVMATUBHOTO COIJIAIIEHUS 3JIEKTPOHHBIMM MOIMMUCIMMU, a B CJIydae HO-
TapMaJIbHOTO YOOCTOBEPEHMSI 3TOTO COIIAIIEHMUS MOTPeOyeTCsl JTMYHOE MPUCYTCTBUE
CTOPOH U Meauaropa. TaksKe 0COOBIM IMPEMSITCTBUEM SIBJISIETCST COOJTIOIEHMEe TTPUHITUITIA
KOHPUOEHIMAIBHOCTY MH(pOpMAaIMK B MPOLeAype MeAyalui COIJIACHO CT. 5 3aKoHa O
Menualn, 9YTo 3aTPyIHUTETHbHO 00eCIIeUNTh Y rapaHTUPOBaTh MeAMaToOpy MpU ee OH-
JIaH-UCIoMb30BaHuM. VI eciiu TpymHOCTU C BepuduKamyen CTOPOHbI CIopa eIe MOo-
I'yT OBITh CHSATBHI, KAK MMUHMMYM, ITyTEM IOATBEPKAEHMUSI JIMUHOCTU IOCPEACTBOM
MpeabsiBIEHNST TOKYMEHTa 1 OPUIIMATIBbHOTO HAPaBJIeHMSI €r0 CKaH-KOMMUM MeAMaTopy,
TO JOCTOBEPHO M TOYHO VCK/IIOUUTH IPUCYTCTBUE TPETHUX JIUI, KPOME CIIOPSIIINX
CTOpPOH, B IpOIeAype MeAyualuy, TPpOBOAMMON B IMUCTAaHLUMOHHON (opMe, BecbMa 3a-
TPYOIHUTEJIBHO.

[TepeunciieHHble B HEMCUEPITBIBAIOIIEM BHUIE OOCTOSITEILCTBA CYIIECTBEHHO
OTPaHNYMBAIOT U CHEPKMBAIOT pasBUTHE OHJIAMH-Meauanyuyu B Hailei crtpaHne. M xots
BO BCEM MUpe HaOII0faeTcsl YCTOMYMBbINM POCT IMIPUMEHEHMs] MEeXaHU3MOB IVMCTaHIIN-
OHHOTO BHECYIEOHOTO yperyjaMpoBaHus KOHGMIMKTOB, B OTHOIIEHMUM VCIIOIb30BaHUS
TakMM o6pasom menuanyuyu B Poccun TpebyeTcst OTaebHAsI ITpaBoBasl perjiaMeHTalys.
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C paHHBIM YTBEPXKIEHMEM, IO CYTH, COMIACWIOCH OOJBIIMHCTBO PECIOHAEHTOB —
64,8 % OmpOILIEHHBIX MEeOMATOPOB, M apryMeHTaMM X MO3UIUY CTAJIM yKa3aHMe Ha ee
CJIO’KHOCTh BHEJpEHMSI, a TaKyKe Ha/lnue 0COOEHHOCTEN B OTJIMYME OT KJIacCUUeCKOn
Menuaiuu (TIpoBoauMoON B ¢dopmare odJiaiiH), KOTOpPblE CBUIETENbCTBYIOT O CTAaHOB-
JIEHUY OTJEJIbHOTO ee BUIA.

B kauecTtBe crienmduky OUCTAHIMOHHON MPOIEAYPbl MeAMaIuy MOXKHO BbIAe-
JIUTh: HEOOXOAVMOCTD TIOJTYUEHMSI COIJIACHSI CTOPOH Ha ee MpoBeneHyne ¢ ohopMIeHN-
€M COOTBETCTBYIOIIETO COIIAIIEHMS] Ha TIPOBeJeHMe Mmpoleaypbl meayanum (ctT. 8 3a-
KOHa O MeOMalyu); MHCTPYKTAXX CTOPOH IO TIpaBMIaM MCIIOJIb30BaHMS IMGPOBOIA
MPOTpaMMbl; YCJIOKHEHHAsT 3a/aua i MeayuaTopa 0 YCTaHOBJIEHUIO U YIepsKaHWIO
SMOIIMOHAJILHOTO KOHTAKTa, @ PAaBHO OpraHM3aIui ¥ KOHTPOJISI IeperoBOpoB B 3ddek-
TUBHOM MX MPOBEIEHNUN; UCK/TIOUEHVE TTPUCYTCTBUSI TPETbUX JIUII IIPU BUIEOBCTPEUax,
TaK)Ke Kak ¥ MCKJIIOUeH)e HEOTOBOPEHHBIX MEKIY CTOPOHAMM 3aIlCell MeIMaTUBHbBIX
Ceccui ¥ MOCITEIIHOCTY B IIPUHSITUSI PEIIeHNs 110 YCIOBUSIM MeIVaTMBHOIO COTIallle-
HUS; obecIieyeHyre OrpaHMYEHHOro JOCTYIa B MCIOJIb3yeMYyIO LM(POBYIO Cpemy Io-
CPeICTBOM MHIMBUAYAJIBHBIX CChUIOK M Maposiel, mpo@miakTMka MUHUMMU3AIUN TeX-
Huvyeckux c6oeB [10. C. 513-514] u muorue npyrue. OUeBUIHO, UTO OTMEUYEHHbIE
0COOEHHOCTM IMOTPEOYIOT OT MeauaTropa CIelMaJbHOM OOIYMaHHOM ¥ HamjesKallen
MOATOTOBKY K OHJIAH-MeIUaluu, U JOMOJHUTEIbHO BO3MOKHO KOHCY/IBTMPOBAHME C
[T-cnemmamicrom. Kpome Toro, Tak HasbIiBaemasi, «3jIeKTpoHHas (1mdpoBast)» Meaua-
Ml C YUETOM IePeUuMCIEHHbIX OOCTOSTEbCTB IOBBIIIIAET YPOBEHb OTBETCTBEHHOCTU
MeJMaTopa.

Bo-BTOpBIX, KaK M3BECTHO, B IIM(MPOBYIO 3MOXY MPOUCXOAUT CMEeHa OIHUX IPO-
dbeccuit ¥ TOSIBJIEHNME HOBBIX, HAOIOMAIOTCS TEHIEHIMM, KOTAa «YMHbIE» MAalllMHbI
OCBOOOXKIAIOT YejIOBeKa OT PYTMHHOM M MOHOTOHHOM PabOThI, YaT-O00ThI OOJIErYaloT
ero TPy, a MPOM3BOACTBO paboTomaresiell OTUACTY aBTOMATU3UPYETCS U POOOTU3UPY-
ercs [9]. KocHeTcs nu cka3zaHHOe Menmaropa M MOXXHO JIM TOBOPUTH O MEPCIEeKTUBAX
MTOSIBJIEHMST B HAIllel CTpaHe HeKoero 1y poBoro Meauaropa?

[TpyHMMas BO BHMMaHMe OMCKYCCMOHHBIM XapaKkTep 0O03HAaYEHHOTO BOIPOCa,
obpatuMcs K MpodeCcCHOHaIbHOMY MHEHMIO. Pe3ybraTbl aHKeTUPOBAHMS TTPOAEMOH-
CTPUPOBAJIM TPEUMYIIIECTBEHHO OTPUIIATEIbHBIM OTBET Ha ITOCTABJIEHHBIN BOIIPOC:
76,1 % pecroOHIEHTOB yBepeHbl B TOM, Kakoy Obl HM ObLJIa «yMHOM» MalllMHa YeJIoBe-
YecKuii TPy MeauaTopa OHa IOJHOCThIO He 3ameHuT. Ho 15,5 % - He oTpuiaior Ta-
KYIO 3aMeHY, HO B JjaJieKoM OyayiieM c yuetom pas3Butus [T-texnomnoruit, a 5,6 % pe-
CITIOHIEHTOB TPEAIIONIOKMUIINA, YTO 3TO BIIOJIHE BO3MOXKHO C YUETOM YK€ CYIIEeCTBYIO-
II[ET0 YCKOPEHHOTO Pas3sBUTUS LMGPOBBIX TEXHOJIOTUI B COBPEMEHHOM >KU3HU, OCTaB-
umecs (2,8 %) 3aTpygHWINCH BBICTPOUTD MPOTHO3 M0 JAaHHOMY BOIPOCY.

JIt1060MBITHO 3aMETUTD, UTO B HayKe 3a IMOC/IeIHME HECKOJIBKO JIET B €IMHUYHBIX
CTy4dasiX MOKHO BCTPETUTb PACCYKAEHMSI O BO3SMOXKHOCTSIX MPUMEHEHMSI MICKYCCTBEH-
HOM HEMPOHHOM CeTM B IpoBeAeHMM mpoienypbl Mmeguamuu. Tak, [. T. ['aseeB pac-
CMaTpMBaeT 3TO KakK MEePCHeKTUBHYIO U0, COOTBETCTBYIOIIYIO 3aJadyaM Meauallui,
ToJjiarasi, YTo Ce€Th ITOCPECTBOM BeO-IopTasia VI MOOUIBHOTO TIPUJIOKEHMST C TTPOIie-
IypOI CIIPAaBUTCS «06e3/IMUeHO U OOBEeKTUBHO COIIACHO YCTAaHOBJIEHHBIM MPUHIIMIIAM
memuatum» [5. C. 67-68]. OpHako gyMaeTcsi, YTO B CUIY YHUKAIbHOCTM ¥ MHOTOO0-
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pasusi KOHGIMKTOB, BPSIA, JIM MOXKHO 0e301MO0YHO MpesyCMOTpPeTh U 3aJOKUTh BCe
BO3MO’KHbIE QJITOPUTMBI 10 CIIOPHBIM CUTYaLIMSIM B MallIMHE.

B npopomkenue nonemuku E. P. bptoxuna u E. A. UepTkoBa mosnararoT, 4TO Ha
CErofHs TMpeskIeBPeEMEHHO rTOBOPUTb 00 MCKYCCTBEHHOM HEMPOHHO CeTU B IPOIEemy-
pe, 6osiee TOro, B 3TOM HET HEOOXOAMMOCTH, TTOCKOJIbKY He yuTeHa creluduka Meau-
aIym, a UMEHHO — MHIOMBUAYAJIbHbIM MOAXO K KKIOMY CIYYar0 M MCUXOJIOTMYeCKast
CBSI3b YUAaCTHMKOB Ipouenypsl [2. C. 133-134].

AprymeHTUpYSI U pasfesisis MO3ULIMI0 OOBbIIMHCTBA MeOMAaTOPOB, BbIPa3UBIINX
CBOe MHeHMe B ITPOBeJEeHHOM COLIMOJIOTMYECKOM OIpOCe, HY’KHO OTMETUTh 1[eHHOCTh
KaueCcTB MeayuaTopa ¥ 0OCOOEHHOCTH ero mesaTebHOCTH. [lociiemHee cBsi3aHO C HEOOXO-
OVMOCTBIO peaau3aluy MeauaToOpoOM MHAMBUAYAJTbHOTO MOAXOAA K KaskJOM KOHKPET-
HOM CUTyallMu, TOJ, 3alpoC CTOPOH, OPUEHTUPYSICh Ha UX MHTepecbl. A 3TO OymeT
MMETb CyObEKTMBHYIO OKPAaCKy, M BpSI JIM MOXKHO IPETyCMOTpPETb MaHHOEe OOCTOS-
TEJbCTBO B MPOrpaMMHOM IpOAYyKTe. bojee TOro, ycioBusi MeAMaTMBHOTO COTJIAIlIe-
HUSI B UAEHTUYHBIX CJIyUasX MOTYT CYIIECTBEHHO OTIMYATbCS B CUJTY UX MHAUBUILY-
aJbHOM BBIPAOOTKM CTOPOHAMM, M YHUGULIMPOBAHO 3alPOTPaMMMPOBATh 3TO TaKKe
HEBO3MO)XHO, MHAUe BEJIMK PYCK HEKaYeCTBEHHOTO OKa3aHMS MAIlIMHHOM MeIVaTUBHOM
TTOMOIIIN.

['oBOps ke MpO JMYHOCTb MeamaTopa, OH [IOJiKeH 06JiafiaTh OrpeneseHHbIMU
KauecTBaMM: ObITh JUIUIOMATOM, OOJIaAAIOIIVIM IICUXOJIOTMUYECKON YCTOMUMBOCTBIO U
HaBBIKOM aKTMBHOTO CJTYIIAHMs, ObITh LI€JIeYCTPEMJIEHHBIM U TMOKMM, CTPEMUTHCS K
CaMOpa3BUTHIO. DTO CBOErO poia «OOIeUyeI0BeYeCKUii MOpPaIbHbIN» CTaHOAPT IS
MeIMaTopoB, U, KaK BUIHO, YKa3aHHbBIM, XOTS ¥ HEMCUYEPIbIBAIOIIMI CIMCOK KayeCTB
MeauaTopa B CBOElM COBOKYITHOCTY He MOXKET ObITb MPUCYII, MalllMHe, MO/, OTIMCAHHBIN
06pa3s MoAONAET MCK/IIOUMTEbHO YeJIOBEK, NMpUUYeM, OTHesbHbIe CBOMCTBA M3 4YMC/Ia
MepeuymcaeHHbIX MTPUOOPETAIOTCST MOC/Ie COOTBETCTBYIOIIEr0o OOyUeHMsI ¥ C HaKoIlie-
HIEM OTIPeIeJIEHHOTO MPodeCcCHOHATBHOTO OIBITA.

Kpome TOro, memmaTuBHasE KOMITETEHTHOCTb CETOMNHS SIBJISIETCS O€CCIIOPHBIM
B&KHBIM KaueCTBOM IPU TMOATOTOBKE MHBIX CIEIMAIMUCTOB «ITOMOTAIOIIEro» mpodus,
YTO MMeeT CBOIO LIEHHOCTh TPU OCYIIECTBJIEHUM MMM CBOeM IMpodeCcCUOHaTbHON Aesi-
TeJIbHOCTU. B 3TOM CBSI3U JIIOOOIBITEH TOT (haKT, YTO OMPOIIEHHbIE MEIMATOPhI eINHO-
IOYIITHO CKJIOHHBI CUMTaTh, YTO COOTBETCTBYIOILME MpodeCcCMOHaTIbHOEe 00yueHre U Me-
IVaTUBHASI KOMIIETEHTHOCTDb MIPUTOAWINCH UM B 1[€JIOM B MX KMU3HU (JIMUHOM, TTpodec-
cuoHasibHOM). Takum 06pasoM, 1esrecoo6pasHO paboTaTh B COOTBETCTBYIOIIEM HaIlpaB-
JIEHMM Haj, YeJIOBEYeCKVMM pecypcamu, ¥ HaobOopoT, HerlesecoobpasHo B Ipodeccuu
MeJMaTopa periaTh BOIIPOC O €ro MOJTHOM 3aMeHe MCKYCCTBEHHBIM MHTEJIIEKTOM.

B TO ke BpeMs TMITIOTETMUECKM MOYKHO IPEIIOJIOKUTb, YTO OOIIYI0 HEeIpOmoJ-
SKUTEJIbHYIO MH(OPMAaTMBHYIO BCTpeUy CO CTOpPOHAaMM, rie oOo3HauvaeTcs Iporemypa
Meaualyy U ee TIpaBujia, MOKET ObITh OpraHM30BaHa MOCPEACTBOM YaT-00Ta (Kak 3JIeK-
TPOHHOTO TTOMOIIIHMKA MeIMaTopa 1 MoJ, KOHTPOJIEM TOCeIHEr0), ITPY HAJTUUYMM COTJIa-
cust ctopoH. [locenHee 06yC/IOB/IEHO TEM, UTO He AJIsSI KaXKIOM CTOPOHBI 3TOT BapMaHT
KOMMYHMKALMY OKaKeTCS TMOAXOASIIVM M IIPUeMJIEMbIM, B OOJIBIIIMHCTBE CTYYaeB JIIO-
IOSIM HY>KEH <«KMBOW» IMAJIOT, M He CTOUT OOIIECTBO JIMILIATh 3TOTO 1IEHHOTO pecypca.
B ocrasnbHBIX ke BOmpocax M 3Tanax MpoBeIeHMs] MPUMUPUTENbHON IPOLEeLypbl 1O
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CMbICTY TIpodeccum TpebyeTcsl MUHOE MPUCYTCTBUE MeayuaTopa Kak 4esoBeKa U Ipo-
deccuoHasa, Crioco6HOr0 MOMOYb B yperyanpoBaHuu koHbaukTa [7. C. 67-68].

3akmouenne. CyllleCTBYIOIINE COBPEMEHHbIE NOCTIDKEHMSI B OOJIACTU TEXHO-
JIOTMIA ¥ 1IMQPPOBBIX KOMMYHMKAIINI, a TAaKKe MEPCIEKTUBA UX PACIIMPEHHOIO MpuMe-
HEeHMs B YaCTHOMPABOBBIX OTHOIIEHMSIX IPUBOAUT K 3aKOHOMEPHOMY Ilepexomy Ha
«udpy». BMecTe ¢ TeM maHHBIN HepPeXo B HOBBIX FTOPU3OHTAX JOJDKEH OBITH Pa3yM-
HbBIM ¥ OOZyMaHHBIM, I€JeCOOOpa3sHbIM M IOPUANUYECKM OOOCHOBAHHBIM - JIMIIb B
3TOM CJTyyae MOXXHO FOBOPUTH O MEPCIEeKTUBHOM 6JIarornoiydyHOM pa3sBUTUM OOIlleCTBa
M TOCyIapCTBa.

Mennanus, Kak COLMAJJbHO IOJIE3HBIM MHCTPYMEHT, HapsLy C MHBIMU CpPe[-
CTBaMM ITO3BOJIUT ObOecrneunTb 3(PGEKTUBHBIN BEKTOP TAaKOrO OYAYIIEro pasBUTHUS B
unudpoByto anoxy. [Tpu sTom npodeccus menuatopa, Kak ImoMoraroliasi, Heooxoauma B
COXpaHEHUM ee OCYIIECTBJIEHMS YeJIOBEKOM, a He «yMHOM» MalimHoi. [losHoe po6o-
TO3aMellleHe 110 Hell IIPeCTaBJIIeTCsS B IIPUMHIIMIIE OIIPOMETUMBbIM.

Kpome TOro, xak BblIllle YKa3aHO, 3aKOHOIATEJbCTBO, KOTOPHIM PEryIMpPYeTCs
npoleaypa Meoualyu, HY>KIAeTcsl B CBOEM COBepIlleHCTBOBaHUM. Ha cerogHsiHun
IeHb IMpaKTMKa MpUMeHeHNsT HMMPOBOI Meaualy ONepeskaeT IMpolecC M3IaHus HOp-
MAaTMBHBIX IIPaBOBbIX aKTOB B JaHHOM BoIpoce. [Ipeskne Bcero, B KOHTEKCTE IMOTHSITHIX
B HacTosIel paboTe MpobsieM 3TO KacaeTcss YTOUYHEHHOM 3aKOHOAATEIbHOM peryiaMeH-
TalMM OHJIAMH-Menualu (B 4aCTHOCTH, MOPSIAOK oOMeHa IM(POBBIMMY JOKYMEHTAMM
MEXIY YYaCTHMKaAMM MeOVATMBHOM IPOLEAYphbl, HEOOXOOMMOCTb HAaJMUUMsSI COOTBET-
CTBYIOIIVX LIMGPOBBIX MOMAIMMCEN Y CIIOPSIIMX CTOPOH M MeauaTopa, YCTaHOBJIEHME TO-
TTOJTHUTEJIbHBIX Mep IT0 0becrevyeHn0 KOHQUAEHIMATIbHOCTY MTPOIeayPbl, OTpaHNYEeHE
IesITeJIbHOCTM HerpodeCcCHoHa/IbHOTO Meauaropa u 1p.). ITo cytu, o603HaueHHast 3aK0-
HOJaTeIbHAs KOHKpeTu3alms OyaeT HarpaB/ieHa Ha obecrieyeHne MPUHIMIIOB 3aKOHHO-
¢t 1 6e3omacHOCTH MG PoBOM Meauanyy, mpodeccruoHaaM3Ma MeauaTopa.

B cBoo ouepenb, 0COOBIN MOPSIAOK IIPOBENEHMS MeAualyi B AUCTaHLVOHHOM
dbopme moTpebyeT OT MeauaTopa OINpeAeeHHOTO YPOBHS 1IM(GPOBOM KOMIIETEHTHOCTHU
M CITeIMaIbHOM MOATOTOBKYM CO CTOPOHAMM K MeAMaTUBHBIM ceccusiM. COOTBETCTBEH-
HO U TIPU TIOATOTOBKE MpodeCcCHOHATbHbIX MeIMATOPOB JAHHOE OOCTOSITEIbCTBO TaK-
K€ TPeCTOUT YUeCTb MPU aKTyaam3alMy MPOorpaMM I10 UX OOYUEHUIO.

BrickasbiBaeMble B IOpUAMUYECKONM JIMTEpAType MpeajiosKeHuss 06 MHTerpupoBa-
HUM MOZENIN TMPUMUPEHUSI B CyAeOHYIO JNesaTeJIbHOCTb C MCIOJb30BaHMEM HMMPOBOM
mardopmbl «ITpaBocynue onnaith» [4. C. 29-30], BHe BCSIKOTO COMHEHMSI, 3aCITyKU-
BaeT nomaepskku. OgHaKo ciieqyeT MPUHSIThL BO BHMMAaHME TO 0OCTOSITEIbCTBO, UTO OHO
MMeeT OrpaHMUYeHHbIe TIpeiesibl pean3alyy, TOCKOIbKY CKa3aHHOEe KOCHETCSI VICKITIO-
YNTEJIbHO MeIValuM B KauecTBe NOCyaeOHOM (POopMbI TPUMUPEHMSI.

Mesxny Tem BHecyneOHas menualusi MMeeT OOJIbIINIA MOJIOKUTEIbHbBIN MTOTEH-
LMaj IJis peryJiMpoBaHMs YAaCTHOIPABOBBIX M MHBIX OTHOIIIEHUI, [IO3TOMY HYKIAETCS
B COOTBETCTBYIOIIIEN TOCYyJapCTBEHHOM Toaaepskke. HaBpsig s, B 3TOM ciiyuae 1iesie-
CcoOOpa3HO orpaHMueHMe paMkaMu equHOM LUdPoBOM IIaThOPMbl MJIS peajnsaiun
OHJIAaMH-Menualuu. DTy Ke TO3UIMIO pas3mesiTioT M Apyrue ucciaegoBatenu. Tak, 1o
MHeHnio A. E. BylTukoBoi, 2/1eKTpOHHAsT Meauaiys, Kak COCTaBHAsI 4YacTb IOPUCINUK-
LIMOHHOTO Tpoliecca, HEBO3MOXKHA Ha OTAebHOM LudpoBoMm noprtase [3. C. 76].
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Tak ke Kak BO MHOTOM IVBMJIMCTMUYECKIME OTHOIIEHNUS OCHOBaHbI Ha CBOOOIE
IOTOBOPAa M HENOITyCTMMOCTM KaKOro-JiMbo BMeIaTeJbCTBA B YacTHble ndena (CT. 1
'K P®), menuaiiust B oHJaiiH-GopMaTe JOJKHA PeaM30BbIBaTbCS JOOPOBOJIBHO CTO-
poHamu cropa (CT. 2 u CT. 3 3aKOHAa O Meaualuu), C COXpaHEHMeM IIpaBa BbIOOpa
ormpeesIeHHOTO MG POBOro cepuca. ITO MO3BOIUT 06eCTIEUNTh AOCTYIMTHOCTh Meua-
TUBHOM TIPOIEAYPbI; COXPAHUTh €€ TPemyCMOTPEHHbIM 3aKOHOM JOOPOBOJIbHBIN Xa-
pakTep; obecIeunTb T'MOKOCTh OTHOLUIEHMM M IMHAMUYHOCTD COIMaIbHBIX CBSI3EI;
OTePaTMBHOCTb B HapabOTKe MeOMaTMBHON MPAKTUKM U MPUOOpETEeHUM T'paskIaHaMU
OTIBITA IO YYACTUIO B NMPUMMUPEHUM U, TEM CAMbBIM, ITOBBICUTb BOCTPEOOBAHHOCTh VH-
CTUTyTa Meaualu B POCCUICKOM OOIIIEeCTBE.
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O. C. HoBux,

CTymeHTKa 4 Kypca,

DYHAHCOBBIN YHUBEPCUTET

nipu [IpaBurenbctBe Poccuiickon @emepanyn

TTEPCITIEKTUBBI NCITOJIb3OBAHUS IIUOPOBBIX
®UHAHCOBBIX AKTUBOB JIJI1I PACUETOB B COOTBETCTBUU
C 3AKOHOJATEJILCTBOM POCCUVICKON ®EJIEPAITUU

AHHOTanusA. AKTYaJIbHOCTb M3YUEHMSI TeMbI IIPaBOBOIO PEryJMpOBaHMsSI B 3a-
KoHopaTeibcTBe Poccuiickoi Demepaliny B KOHTEKCTE TOTO, YTO OMTKOMH CTal BOCh-
MBbIM TIO KanmuTajamu3aluu akTuBoMm B Mupe B mapre 2024 ropma [1], oboiigs cepebpo,
OrpoMHa. JTOT (PaKT MOAUEpPKMBAET HE TOJbKO PACTYIIYIO 3HAUMMOCTb KPUIITOBAJIIO-
Thl, HO ¥ HEOOXOOVMMOCTb PEeryMpoBaHMs UX MCIIOJb30BaHMs B (DMHAHCOBBIX OIepa-
IUSIX C YYEeTOM POCCUIMCKOTO 3aKOHOAATEIbCTBA: HEOOXOmMMO 3alluIilaTh IpaBa
BKJIAJIUMKOB, HO B TO JXK€ BpPeMs He OTCTaTb OT COBPEMEHHbIX BESTHUIA.

KiioueBble cioBa: GMHAHCOBBIN aKTUB, LMbpoBble GUHAHCHI, IMbPOBOM Pu-
HAHCOBBIN aKTUB, KPUIITOBAIIOTA, OUTKOMH, IIPaBOBOE PEryIMPOBaHNe, TOCYIapCTBEH-
HOE peryamMpoBaHe, IpaBo

PROSPECTS FOR THE USE OF DIGITAL FINANCIAL ASSETS
FOR SETTLEMENTS IN ACCORDANCE WITH THE LEGISLATION
OF THE RUSSIAN FEDERATION

Abstract. The relevance of studying the topic of legal regulation in the legisla-
tion of the Russian Federation in the context of the fact that bitcoin became the eighth
most capitalized asset in the world in March 2024, surpassing silver, is enormous. This
fact highlights not only the growing importance of cryptocurrencies, but also the need
to regulate their use in financial transactions, taking into account Russian legislation: it
is necessary to protect the rights of depositors, as well as keep up with global trends in
the use of digital assets for settlements.

Keywords: financial asset, digital finance, digital financial asset, cryptocurren-
cy, bitcoin, legal regulation, government regulation, right
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BBepenne. Ceropnsi Poccuiickas @enepanins sBasieTcsl OGHUM U3 MUPOBBIX JIN-
IepoB 10 MaHMHTY KPUIITOBAIIOT, JAHHbIM PHIHOK B Halllell CTpaHe MOKHO CUUTATh
Pa3BUTBHIM.

OcHoBHast yactb. B cyme6Hom pemiennn BepxosHoro cyma CIHIA ot 21 uioHs
2018 roga (menmo Wisconsin Central Ltd. npotu Coennnentbix I1ITaroB), yrioMmuHaeTcs
o6utkonH. B cBoem muenun BepxoBubiit cyn CIIIA ormeuvaer, uTo ompeneseHne IeHer
MEHSUIOCh CO BpEMEHEM M UTO «BO3MOYKHO, KOTHA-HUOYOb COTPYOHMKY OyIyT IMOTy4YaTh
3apIviaTy B OMTKOMHAX WIM KaKOM-IMOO Ipyrou KpumroBastore...» [12]. OTo BaxkHOe
yIIOMMHaHMe GUTKOMHA B cymebHoM peltiennu BepxoBHoro cyma CIIIA momyepkuBaeT
M3MeHeHMe BOCIIPUSITUSI M POJIM KPUIITOBAJIIOT B COBPEMEHHOM MMpe. YUUTBIBAsl, YTO
BepxoBHbiii cyn sBisieTcst BeicmM cymebHbiM opraHom B CIIIA u mMmeer orpomHoe
BJIMSIHME Ha IOPUAMYECKYIO TTPAKTMKY ¥ 3aKOHOTBOPUECTBO B CTpaHe, a Takke TPaHC/I-
pPYeT CBOIO MO3UIMIO ¥ Ha MPAKTUKY ITPaBOIPUMEHEHMS B MHBIX CTPaHaX.

OTO Takke yKasbIBaeT Ha TO, YTO KPUIITOBAIIOTHI, TaKMe KaK OMTKOWH, CTaHO-
BITCSI BCce Oosiee MPM3HAHHBIM CPEACTBOM OOMeHa M XpaHEeHMS] CTOMMOCTH, Haske B
KOHTEKCTe I0pUANYECKMX CIIOPOB, B TOM uucje U B Hayke. [IpenmnosioxkeHne o ToM, 4TO
KPUIITOBAJIIOTHI MOTYT CTaTh (OPMOM OILIaThl pabOThI, TOAYEPKMBAET UX MOTEHIIMAI
KaK aJIbTepHATMBHOIO CpEeICTBa IUIaTeXXa, KOTOPOE MOXKET CYIIEeCTBEHHO M3MEHUTh
(dbuHaHCOBbIE OTHOIIIEHMS B OymyllieM.

[TonoskutenbHbIE COBUTYM KacaTeJbHO JieTam3anyuy HUOPOBBIX (UMHAHCOBBIX
aKTMBOB B Hallleli CTpaHe MpoM3oNuM B Tekyiem roxy. [Ipesument Poccun B. B. Ily-
TUH TIOAIIMCAJT 3aKOH, MOo3Bosisitonmin ¢ 1 ceHTsopst 2024 roma OCyIIECTB/ISITh TPAHC-
rpaHNYHbIe pacyeThbl U OMpsKeBbie TOPru LMGPOBONM BAIIOTOM B paMKax 3KCIepUMeH-
TaJIbHBIX MPaBOBbIX pexkxumos (IIIP) [9].

3aHMMaThCs MAaMHMHTOM CMOTYT FOPJINIA Y UHAVBUIYAJIbHBIE MTPeIITPUHIMATE-
71, BKJIIOUeHHbIe B peectp MuHuudpsl. Poccusine, He spistonmecs UII, cmoryT 3a-
HMMAaTbCSI MATHMHTOM IIM(POBOI BaIOThI 6€3 BKIIIOUEHMSI B PEeCTp, eCIM He MPEBbI-
IIIAIOT YCTAaHOBJIEHHbIE MPABUTEIbCTBOM JIMMUTBI SHEPTOTIOTPEOIEHMS.

ITo muenuio O. B. JloceBoit, CYIIHOCTb IIM(POBOro aKTMBa PACKPbIBAETCS Yepes
COBOKYITHOCTb TP€X OCHOBHBIX COCTABJISIOIINX:

1. DKoHOMMYeCKasi COCTaBJISIIONIAS BKJIIOUAaeT (MHAHCOBbIE, CTOMMOCTHBIE U
OyxrajiTepcKue acreKkTbl. DTO O3HAUaeT, YTO HMOPOBOM aKTUB MMeeT OIpee/IeHHYIO
CTOMMOCTb ¥ MOSKET OBITh MCITOJIb30BaH B KaueCTBe CpelCcTBa OOMeHa, XpaHeHUs CTO-
MMOCTY YWIM MHBeCTUIIM. DYHAHCOBBIN aCHeKT CBSI3aH C 0OOPOTOM M MUCIOJIb30BaHM-
eM IM(POBBIX aKTMBOB B SKOHOMMUYECKMX ITPOIeCCaX, BKJIIOUAs OIMepauyy IMOKYIIKM,
MPOJasKM Y MHBECTUPOBAHMSI.

2. FOpuanueckasi coCTaB/sOIasl BKIOYAET I'PaXAaHCKO-TIPABOBbIe€ aCIeKThI U
M@ poBbIe MpaBa, B TOM UYMC/Ie YTUJIUTApHbIE. DTO O3HAYaeT, YTO 1(POBbIE aKTUBBI
MOATIAAAIOT IO, OTpe/ie/ieHHbIe TTPaBOBble HOPMbI M pPeryJiMpoBaHue, KOTOpbie OIpe-
IeJISTIOT UX TPaBOBOM CTAaTyC, BjaJieHue, epenavy U UCIOoJIb30BaHue. YUUThIBAsT YHU-
KaJIbHbIE CBOMCTBA IM(POBBIX aKTUBOB, TAKMX KaK BO3MOXXHOCTh ITPOrPaMMMPOBaHMS
YCJIOBMII ¥ aBTOMAaTU3alMM CAEJIOK, HeoOXOAuMMO pa3paboTaTb COOTBETCTBYIOIIVE
IOpUANYECKe PaMKM JIS1 3allAThl MHTEPECOB YYACTHUKOB CAEJIOK U 0OecIrieueHnst ux
6e30MacHOCTH.
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3. TexHoMornyeckasl COCTaBJISIIOIIAs CBsI3aHa C uaeHTUbMKauuen B MHPopMa-
LIMOHHOM CUCTeMe KaK pe3yJibTaT MpumMeHeHus 1udpoBoi TexHosoruu [8]. Ito o3Ha-
YaeT, 4TO MG POBbIE aKTUBbI MOTYT OBITh CO3HAHbI, COXPAaHEHbI U TMepefaBaTbCs C UC-
MTOJTb30BaHMEM Pa3/IMYHBIX IUEGPOBBIX TEXHOJIOTMM, TaKUX KaK OJOKYENMH U KPUIITO-
rpadusi. DTM TEXHOJIOrMM 0OeCITeunBalOT ITPO3PAUYHOCTb, O€30MTaCHOCTDb M HEMO e/ Tb-
HOCTh IIM(POBBIX aKTMBOB, UTO AEJAeT UX MPUBJIEKATETbHbBIMM [IJIT VICIIOJTb30BAHMS B
PasJIMYHBIX 00JIACTSIX, BK/IIOUAst (DMHAHCOBbBIE U TEXHOJIOTMYECKIME CEKTOPa.

KpunroBaniora, kak dopma 111bpoBOI1 BaIOThl, CETOAHSI CTAHOBUTCSI TIpeaMe-
TOM 3aKOHOAATebHOTO peryaupoBanusi. OmHako 1udpoBast BajaloTa, B CBOIO Ouepeb,
He MMeeT UeTKOIo oIlpelesieHNus B rpaskmaHckoM IpaBe. K mpumepy, B cT. 128 I'pak-
naHckoro kopekca Poccmiickon ®@enepanyy 9TO MOHSTME ToKa He 3akperieHo [10].
PaccMmoTpeHne KpUMITOBAIIOTHI CErOAHSI MPOUCXOAUT dYepe3 MPU3My KJIacCUUEeCKUX
YCTOSIBILIMXCSI TEPMUHOB ¥ TIOHSITUI TPasKIaHCKOTO ITpaBa. B TO ke BpeMsl KpUIITOBA-
JIIOTA SIBJISIETCS] BasKHBIM 3JIEMEHTOM COBPEMEHHbBIX SKOHOMMUUECKUX OTHOIIeHu [8].

O6 sToM CBUIETENLCTBYIOT oduiimanbHbie naHHbie. B 2023 romy B Poccun no-
ObLIM OKOJIO 53 ThICSIY OGUTKOMHOB Ha cymmy $3,5 mupz, coobimum B Accoimanmn
IIPOMBIILIJIEHHOTO MalHMHTa. TaM ke OTMeTW/IM, UTO B CTpaHe c(hOpMMUPOBAJIACh IOJI-
HOIIEHHAs] KPUIITOMHIYCTpUs. Accoumanys IOmUepKHYy/Ia HeoOXOOMMOCTb ToCymap-
cTBeHHOro perynupoBanus. B 2023 romy mJist maiiHMHra ObLJIO MCIOJIb30BAHO OKOJIO
2,5 T'Bt momnoctn, 40 % 13 KOTOPBIX MPUXOOUTCS HA «CepbIX» MaiiHepoB. VHbIMMU
CJI0BaMM, OUTKOMH M IPyTyie KPUIITOBATIOTHI YK€ TTPOYHO 3aKPENMInNCh B SKOHOMMUYE-
CcKuxX OoTHolleHusX B Poccuiickon @emepaiiviy, B TO Xe BpeMs BBUIY OTCYTCTBUSI Jie-
rajbHOTO 3aKperuIieHMsl MPOUCXOOWIN ITPOTUBOMpaBHbIe (DMHAHCOBbIE Olepaluy, Ma-
xyHauyy. [IpyBiieUb 37I0YMBIIIJIEHHUKOB K OTBETCTBEHHOCTM OBLIO HEBO3MOKHO B
CBSI3M C OTCYTCTBMEM 3aKOHHOTO MexaHM3Ma, 0OeCITeuMBaroIIero 3alllUTy IpaB CoO-
CTBEHHUKOB KPUITOBAJIIOTHI.

Ciryyan Kpaku M MOIIEHHMUYECTBA C KPUIIOBATIOTAMM IPOUCXOOST IO BCEMY
Mupy. [IBa 6paTa 3a 12 CeKyH[I MOXUTUIM KPUITOBAIIOTY Ha cymmy $26 mutH, MaHuITy-
nupys 6mokueriHoM Ethereum. OHuM mepexBaTbIBa/IM TPaH3aKLUMM, OKMUIAIOLIME TIOL-
TBEPsKIEeHMS, U IPUCBauBaau cebe KPUIITOBATIOTY kepTB. AHTOH u [Ikeinmc Ilepeiipo-
BysHo, 6bIBIIIME CTYmeHTbI MaccauyCeTCKOTO TEXHOJIOTMUECKOTO MHCTUTYTA, UCIIOJIb-
30Ba/IM 3HAHMS MHGOPMATUKM M MaTeMaTUKM JJIs1 CO3aHMs TTOACTaBHbIX BaJMIaTOPOB
" BbIsSIBJIeHMs ysi3BUMOCTU B kope MEV-Boost, uTo6b1 n3mMeHATh 6yi0KM. bparbst Tiia-
TeJIbHO CKPBIBAJIM CBOM JIMUHOCTU U TIOXUIIIEHHbIE CPEICTBA, UCIOJIb3Ysl MOICTAaBHbBIE
KOMITaHUM ¥ 3apyOeskHble OMPIKM, HO MX BCe JKe apecToBaM. Temepb MM TPO3UT IO
20 seT TIOPbMBbI 32 MOIIIEHHMYECTBO ¥ OTMbIBaHMeE JI€HET.

Kwurait npusHam onepauyy ¢ KpUIITOBATIOTOM (GOPMONM OTMbIBaHMS AeHer. Bep-
XOBHbIN cyn Kutast BKIIouns B 3aKOH 0 60pbbe C OTMbIBaHMEM JI€HET MOHSTHE «TPaH-
3aKLMM C BUPTYaJIbHBIMM aKTHMBaMu». Temepb IepeBo M KOHBepTalus u(pPOBbIX aK-
TUBOB, IMOJYYEHHbIX HE3aKOHHBIM ITyTeM, IMOATAAAIOT IIOA, EiCTBME 3TOrO 3aKOHa.
Hapyumrenam rposut mrpad or 10 000 mo 200 000 roanen ($1400-28 000), nm60
TIOpEMHOE 3aKjioueHre cpokoMm ot 5 mo 10 ser. ITo manHbIM BepxoBHONM HapomHO
npokypatypsbl, ¢ 2019 mo 2023 rog unc/iI0 OCYKAEHHBIX TIO 3TOMY 3aKOHY BO3POCJIO B
20 pa3 1 npeBbiciiio 2900 yesoBex.
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C yuerom TOroO, 4TO 4O HemaBHero BpeMeHu B Poccun He ObLJIO peun O MoOsIBJIe-
HUM 3aKOHA, 3aKpeIlvISIONIero 3aluTy MpaB Ha KPUIIOBAJIOTY, MOHNOOHbIE MaxMHAIIUU
MOTJIM ObI COMTHU C PYK 3JIOYMBIIIJIEHHMKAM.

Cerogus IIDA mpencTaBssioT COO0M «COBOKYITHOCTb JIEKTPOHHBIX TAHHBIX,
comepskalIuxcst B MHGOPMAIIMOHHOM CUCTEMe, KOTOpble MOTYT MCIIOJIb30BaTbCSl B Ka-
YyeCTBe CpeCTBa IUIaTeska WIM MHBECTULIMM, TIPY 3TOM He SIBJISISICh AeHEKHOW eIVHU-
e Poccuiickon @enmepainy, MHOCTPAHHOM BaJIIOTOM WMJIM MEXKIYHAPOTHOM HEHEX-
HoM enuHuLen» [9]. U3 aToro omnpeneneHus cienyet, YTO KPUIITOBAIIOTA He SIBJISIETCS
neHeskHou emuHuilenn Poccuiickon ®epepaiiviv, MHOCTPAHHOM BaJIIOTOM WMJIM MEXKIY-
HapOMHOM NEHEKHOV eOVHMIEN, a TakKe He ITOApasyMeBaeT 00s3aTe/IbCTB Tepes
KasKIbIM OOJIaiaTesieM.

Berymienne B cuny B Poccun B 2021 rogy ®emepanbHoro 3akona N2 259-@3 or
31 uiona 2020 roga «O 1mdpoBeIX (PUHAHCOBBIX aKTMBaX, HMGPOBOM BaoTe» (ma-
see — 3akoH o IIPA) maso BO3SMOKHOCTM JJISI Pa3BUTHSI SKOHOMUUYECKMX OTHOIIEHUN
B OTHOIIEHUM LIMGPOBBIX IpaB, MPUPOAa KOTOPBIX IO €ro IMpUMHSATHUSI Oblla HEOZHO-
3HAYHOM.

Kak ormeuaror ucciemoBaresnu, «aisa oopamenns no [IMA, npemocTaBasionmm
mpaBa IO SMMUCCHMOHHBIM IIeHHBIM OymaraM MM IIpaBO Ha Ilepefadyy TakuMx Oymar,
HeoOXOaMMO 00palllaThbCs K JIMITY, OTBETCTBEHHOMY 3a BelleHMe peecTpa AepsKaresen
1eHHbIX Oymar. OpHako B ciiyuae BbImycKa akumii B Bume LIMDA, perucrparopom u
XpaHUTEJIEM CTaHOBUTCS orepartop miatdopmsl o Beimycky LIPA. CornacHo cT. 5 3a-
koHa o IIDA, Takon oriepaTop BeAeT peecTp BJaesblieB IIeHHbIX Oymar B MH(oOpma-
LIMOHHOM CUCTEMe, CO3[aBasl CIIeIMaJbHbI/ PeecTpP TOKEHU3UPOBAHHBIX AKTMBOB»
[2. C.176-179].

B coorBerctBuM ¢ 1. 2 cT. 1 3akoHa o LIDA undpoBbiMu prHAHCOBBIMU aKTU-
BaMM MPU3HAIOTCS 1MGpPOBbIE MTpaBa, BKIIIOUAIOIIE JeHeKHbIe TpeOOBaHMsI, BO3MOXK-
HOCTh OCYIIIECTBJIEHUSI TIpaB 110 SMMCCHOHHBIM I[€HHBIM Oymaram, IpaBa y4acTusl B
KanyTaje HelyoJIMYHOTO aKIMOHEPHOTO OOIIEeCTBa, MPaBO TpeOoBaTh Mepenadyy SMIUC-
CMOHHBIX IIEHHBIX OyMar, KOTOpble MPeayCMOTPEHbI PEIIeHEM O BbIITYyCKe HMMPOBBIX
(UHAHCOBBIX aKTMBOB B IOPSIIKE, YCTAaHOBJIEHHOM HacTtosiiiym PenepasbHbIM 3aKO-
HOM, BBIITYCK, YUYeT 1 oOpallleHre KOTOPbIX BO3MOXKHBI TOJIbKO ITyTEM BHeCeHMs (M3Me-
HeHMs) 3amuceil B MHGOPMALMOHHYIO CUCTEMY Ha OCHOBE pacIIpeie/IEHHOrO pPeecTpa,
a TakKe B MHbIe MH(GOPMALIMOHHbIE CUCTEMBI .

Ianee mpoBemeM aHaM3 TEKYIIETO COCTOSTHUSI MCIIOJIb30BaHUS IMQPPOBBIX (Qu-
HAHCOBBIX aKTMBOB 1151 pacueToB B Poccun. Ludpossie prHaHCcoBbIe akTUBBI B Poc-
curickor Demepauyy MIMPOKO UCIIOIB3YIOTCS B pa3IMUYHbIX cepax, TaKMX KaK pacue-
Tbl, MHBECTUPOBaHMe ¥ ympasjeHue ¢uHaHcamyu. OHU MPeNCTaB/ISIIOT COO0M HOBBIN
KJIacC (pMHAHCOBBIX MHCTPYMEHTOB, BHEAPEHME KOTOPBIX 3a rof MOCje cTapTa Iokasa-
JIO BIeYAT/IAIOWMIA pocT u pasButue. LIMDA BbITycKaroTCS Kak GMHAHCOBBIMM yupe-
SKOEHMSIMM, TaK ¥ KOMITAHMSIMM U3 Pa3IMUYHbIX CEKTOPOB, BK/IIOYAsT MPEINPUITUS Ma-
JIOTO U CpefHero 6usHeca.

B Hacrosiiiee Bpemst GONBIIMHCTBO BbIMYCKOB LIMDA mMeOT KpaTKOCpPOUHBIN
CpOK oOparieHnsl. 9TO MOXKET yKa3bIBaTh Ha TO, UTO phIHOK LIMA HaxomuTcst Ha cTa-
oy GOPMMUPOBAHUST U SKCIIEPUMEHTOB, Tle SMUTEHTBI I MHBECTOPHI eIlle M3YyUyaloT IM0-
TEHIIMaJl 3TOrO KJIacCa aKTMBOB ¥ OINTUMAJIbHbIE CIIOCOOBI UX MCHOIb30BaHus. [IDA
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O0OBIUHO XapaKTepU3YyIOTCs GUKCUPOBAHHBIMM CTaBKaMy U BBIIIATOM KYIIOHOB 3a Bpe-
Ms obpaiieHus. OgHako ecTb U Oosiee CIOKHbIE MHCTPYMEHTBI C MPUBSI3KOM K CTOM-
MOCTHBIM XapaKTepUCTUKAM Pas3/IMIHbIX aKTMBOB MJIM OOeCIieueHHbIe 00sSI3aTe/bCTBA-
MM TPETbUX JIUII.

Wudpactpykrypa peiHka [IMOA HaxomuTcst Ha 3aBepluaroliei cragum GopmMupo-
BaHysi. OmepaTopbl 0OMeHa PerucTPUPYIOTCS, CO3AAIOTCS BHEOMPIKEBbIE TIJIOMIAIKN, YTO
CBUIETEbCTBYET O CTPEMJIEHMM K CO3IaHMIO MOJIHOIEHHOTO BTOPMYHOrO pbhiHka [IDA.
Kpome Toro, mpoucxomutr pabora Haj CO3LaHMEM CUCTEM, CIOCOOCTBYIOIIMX Oosee
yOOOHOMY JAOCTYITY K JaHHBIM aKTMBaM M MOBbIIIEHMIO TPO3PAYHOCTH pbIHKA [11].

Cornacumcst ¢ mueruem C. JI. 3apybyuHa, COrJIaCHO KOTOPOMY «MCITOJIb30BaHMe
LIDA B peajlbHOM CEKTOpPE SKOHOMMKM MO3BOJISIET YCUJIUTD MHBECTULIMOHHBIN KJIMMAT,
pasBUTb MHPPACTPYKTYPYy U 06ecrneunTb JOCTYI K GMHAHCOBBIM MHCTPYMEHTaM JJist
PasJIMYHBIX KaTeropuil MHBeCcTOpoB. Beimyck IIPA MokeT MOMOUb KOMITAaHUSIM U3 pe-
aJIbHOTO CEKTOpa PEeLINTh 3aauy O MPUBJIEUEHMIO 3a€MHOTO KamluTaa U obecreve-
HUIO €ro JIMKBUIHOCTY uepe3 TOKeHM3aluo» [4].

[ToMuMO CeKTOpOB, YIOMSIHYTBIX BbIllle, MCIIOIb30BaHMe LUGPOBBIX (MHAHCO-
BbIX akTUBOB (IIPA) MOKeT OKa3aThb 3HAUMUTEJIbHOE BO3IEMCTBME M Ha Apyrue chepsl
srkoHoMMkM Poccun. B wactHOCTH, Chepa TOProB/IM M PO3HUYHON TOPTOBJIM MOKET BOC-
MoJib30BaThCsl MpeumyiliecTBamyu LIDA pjs1 obneryeHns IIaTeKHbIX TPaH3aKLMMA KaK
BHYTPM CTpaHbl, TAK ¥ Ha MEXAYHAPOTHOM YPOBHE. DTO MO3BOJIAT CHUSUTDb MU3OEPSKKU
Ha TPaH3aKIMUM U YCKOPUTH TIPOIIECC PACUETOB MEKAY TOPTOBLIMM ITAPTHEPAMM.

Taxske mcnonb3oBanue LIDA MoxkeT ObITh 1MOJIE3HO [JiS chepbl Typu3Ma U roc-
TUHUYHOTO 6M3Heca. BeeneHne 1MbpoBbIX MJIaTEKHBIX CPELCTB MOKET CesaTh OIljia-
Ty yCJIyT Gosiee ymoOGHOM M 6e3oracHoi. [loMumMo 9TOro, B pacyeTHbIX OTHOIIEHMSIX
MIpeAIoaraeTcsl MPUMEHSITh ITPOTPaMMbl, OCHOBAaHHbIE HAa MCKYCCTBEHHOM MHTEJIEK-
Te, KOTOpble, KaK OTMEYAIOT MCC/IeloBaTe/ M, MMEIOT 3HAUMTEIbHbIM TOTEHIMAl B pe-
TYJIMPOBaHMM OOIIECTBEHHBIX OTHOIIeHmit B Gymymiem [5. C. 6-10; 6. C. 151-155;
7. C. 146-152; 13. C. 126-130]. B uenom ucnonbsoBanue LIDA B pasnmuHbIX cdhepax
9KOHOMMKM Poccum MOKeT ChIrpaTh BaskKHYIO pOJib B COBpEMEHHOM LMGPOBOM 3KOHO-
MuKe, obecrieunBasi 6osee adderTrBHbIE U Ge30macHble (DMHAHCOBBIE ONepalyi, CTU-
MY/IMPYST SKOHOMUUYECKMI POCT ¥ YydIlash JOCTYI K (PMHAHCOBBIM yCIyTram JJisl pas-
JIMYHBIX CEKTOPOB HaceJieHMs.

Hanee mompobyeM [aTh OLIEHKY BO3MOSKHbBIX MPENSITCTBUIA M PUCKOB TIPU BHE[I-
peHuy 1MAPOBBIX (PMHAHCOBLIX aKTMBOB B PAaCUETHO-(OMHAHCOBYIO AEATEIHbHOCTb XO-
3SIMCTBYIOIIMX CyObekToB B Poccunt.

B cdepe prHaHCOBBIX MHBECTUIIMI KTIOUEBBIM BOIIPOCOM, KOTOPBIN ITPUBJIEKA-
eT BHMMaHMe, SIBJISIIOTCS PUCKU U MHTEPEeChl MHBECTOPOB, OCOOEHHO TeX, KTO SIBJISIETCS
rpakJaHCKUMM MHBecTopaMu. 3a nocienHee Bpemsi LIDA mpuBiekaioT Bce 6oJibliiee
BHMMaHMe, HO TIPM 3TOM OHM COTIPOBOKIAIOTCSI HECTAOMJIBHOCTBIO ¥ OTCYTCTBMEM Ta-
paHTMII BO3Bpara MHBeCTUIMM. [103TOMYy BaKHO pacCMOTpPETh, Kakue PUCKA MOTYT
BO3HMKHYTD JJIS1 MHBECTOPOB M KaK MOXXHO CHU3UTb MX BO3meicTBue. Jlanee mompoo6-
Hee PacCMOTPUM OCHOBHbBIE aCIEeKTbl PUCKOB ¥ MHTEPECOB, CBSI3aHHBIX C MHBECTUIIMS-
Mu B indpoBbie buHaHcoBbie akTHBI [3. C. 105].

CeronHst 0C060 aKTyasbHbI CJIEOYIOIINE PUCKA:

— MHBECTOPCKME PUCKMU;

91



LindppoBble TexHONornm B cUCTeMe HacTHO-NPaBOBbIX (LMBUNNCTUYECKMX) OTHOLLEHNIA

— CUCTEMHbIN PUCK (MPefCTaBseT MOTEeHIIMAIbHOEe HEeraTMBHOE COObITHE, KOTO-
poe MOXKeT HapylmMTh (GYHKIMOHMPOBaHME SKOHOMMUECKOW cucTeMbl. Hampumep,
c6011 B GAHKOBCKOM IIATEKHOM CUCTEME MOXXET BPEMEHHO HApYIIUTh IeHEeKHbIe ITe-
pPeBOIbI KJIMEHTOB, UTO MOMKET IIOBJIEUb HEBBITIOJNHEHME (UMHAHCOBBIX OOSI3aTe/bCTB
MOJTyYaTeJIIMU MHBECTULIVIN);

— MHBECTUIIMOHHbIE PUCKH;

— MHQISIIMOHHBIN PUCK;

— KPeOUTHBbIM PUCK (BO3HMKAET MPU HEIIaTesKeCIIOCOOHOCTM 3aeMIIMKa, KOTO-
pBIii TIPUBJIEK PECYpPChl C MCIIOIb30BaHMEM IMAPOBbIX (MHAHCOBBIX aKTUBOB. Ecym
3aeMIIMK He BBIMTOJIHSIET CBOMX OOSI3aTeIbCTB, 3TO MOXXET IPUBECTU K IIEMHOM peak-
1M HerutaTeskei. 171 pegoTBpallieHust STOr0 PYCKa HEOOXOIMMO TIIATEbHO OLIeHU-
BaTh (DMHAHCOBYIO COCTOSITEJIbHOCTb 3a€MIIIMKOB);

— 3aKOHOJATeJIbHbIE M PEeryasTOpHble (MOT'YT BO3HMKHYTh M3-3a M3MEHEHUI B
3aKOHOJaTeIbCTBE).

3akioueHue. B KOHTEKCTe MEePCIeKTMB MCIOJIb30BaHMsT LMGPOBBIX (prHAHCO-
BbIX aKTMBOB [IJII PAcUeTOB B COOTBETCTBUM C 3aKOHOHareabCcTBoM P® BakHO obpa-
TUTb BHMMaHM€E Ha HEOOXOAMMOCTDb pa3pabOTKy Mep IO Jierajmsaluy KpPUITOBaIIOT-
HbIX opranmsaiyit. OTMeTuM, UTO BaskKHeMIlIas Mepa Ha IyTH JIeraausaiyy KpUinToBa-
JIIOTBI — 3TO CO3JaHMe KPUIITOBATIOTHBIX OMPK HapSIAy C MHbIMM (DMHAHCOBBIMM Opra-
HM3AIMSIMM. DTOT IIAT MO3BOJIUT YCTAHOBUTDH CTPOTVie HOPMbI M CTaHIAPTHI [IJIST UX Je-
SITEJIBHOCTH, YTO TOBBICUT IOBEpPME CO CTOPOHBI MHBECTOPOB M OOGECIEUUT 3aIIUTY UX
MHTEPECOB.
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ITIPABO HA ITOJIb3OBAHUE UH®OPMAIIUEN
OBb OBBEKTE KVJIBTYPHOI'O HACJIEOUS:
YACTHOITPABOBOI ACIIEKT

AnnHoranmmusa. llegp uccienoBaHMs — BbISIBJIEHME OCOOEHHOCTEN BJIMSTHUS
MPeJOCTaB/ISIEMOrO CyOBbeKTaM YacTHOTO IpaBa ((PpM3MYECKUM ¥ HOPUONUYECKUM JIU-
11amM) 0ObeMa CBeJIEHMI U3 eIMHOIO T'OCYAAPCTBEHHOTO PeecTpa 0ObEKTOB KYJIbTYPHO-
ro Hacjenus (MaMSITHUKOB MCTOPUM U KyJIbTYpbl) HapogoB Poccuiickon Deneparyn, B
TOM umcjie B popMe 3JIeKTPOHHOTO JOKYMEHTA, Ha rpakaaHCKye MpaBa 1 00SI3aHHOCTU
MpaBoobsIafaTesiel yKa3aHHbIX OOBEKTOB, a Takke MHBbIX CyobeKToB. OOOCHOBBLIBAET-
CsI TIOJIOSKEHME O 3aKPBITOM XapakTepe 0ObeMa IpeIoCTaB/IIEMbIX CBEIEHMM, a TaKKe
X HEJOCTAaTOYHOCTM, YTO MOKET HAIPSIMYIO BO3IE/ICTBOBATh Ha YACTHOIIPABOBbIE OT-
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HOIIIeHMSI B McciienmyeMon chepe. ApryMeHTUPYETCsT BbIBOA, O HEOOXOOMMOCTU KOp-
PEKTUPOBKM 3aKOHOAaTe/IbCTBA, HAIPaBJIEHHOM Ha yBeJIuMuYeHue oobeMa MpeqoCTaBIs-
€MbIX CBEIEHUN, B LEJIIX MOBBILIEHUS MHPOPMUPOBAHHOCTU CYOBEKTOB O COCTOSIB-
IIUXCS IOPUANUECKNUX (aKTaX B OTHOLIEHUM OOBEKTOB KYJIbTYPHOTO HaCAeIUS.

KiroueBbie €/10Ba: 0OBEKThI KYJIbTYPHOI'O HAaC/aeIysl, €AVHbIA rOCyIoapCTBEH-
HBIII peecTp OOBEKTOB KYJIbTYPHOTO Hacjenus (MaMSITHUKOB VICTOPUM U KYJIbTYPBbI)
HapogoB Poccuiickon ®enmepainy, mpaBo Ha MHGOPMAIINIO, BBIIMMCKA, 3JIEKTPOHHbBIN
IIOKYMEHT, 00beM CBeJIeHU, I0puanuecKue QakTbl

THE RIGHT TO USE INFORMATION
ABOUT A CULTURAL HERITAGE SITE: PRIVATE LEGAL ASPECT

Abstract. The purpose of the study is to identify the peculiarities of the impact
of the volume of information provided to subjects of private law (individuals and legal
entities) from the unified state register of cultural heritage objects (historical and cul-
tural monuments) of the peoples of the Russian Federation, including in the form of an
electronic document, on the civil rights and obligations of the rightholders of these ob-
jects, as well as other subjects. The article substantiates the position on the closed na-
ture of the volume of information provided, as well as their insufficiency, which can
directly affect private law relations in the field under study. The conclusion is argued
that it is necessary to adjust legislation aimed at increasing the volume of information
provided in order to increase the awareness of subjects about the legal facts in relation
to cultural heritage objects.

Keywords: cultural heritage objects, the unified state register of cultural herit-
age objects (historical and cultural monuments) of the peoples of the Russian Federa-
tion, the right to information, extract, electronic document, amount of information, le-
gal facts

BBenenmne. Koucturyumein Poccuiickonn @enepanyu [1] u @enepanbHbIM 3aK0-
HOM OT 25.06.2002 N2 73-®3 «O6 o6beKTax KyJbTYPHOrO Hacjaeaus (MaMsITHUKaxX UC-
TOpUM U KYJbTYpbl) HapomoB Poccuiickoit @eneparum» (ganee — 3akoH 06 OKH) [2]
3aKpervieHa 0OsI3aHHOCTh KaskIOr'o M0 COXPAaHEHUIO OOBEKTOB KYJIbTYPHOTO HACIeIVS
(manee — OKH), koTOpO# KOppecrnoHAMpYyeT MpaBo Ha MOJIyuyeHue JOCTOBEPHBIX CBe-
IeHuit 06 yKa3aHHbIX 0ObeKTax. BmecTte ¢ TeM, HapsIAy C TyOJIMUHO-TIPABOBBIM PEXKU-
MOM Ha3BaHHbIe OOBEKTHI 00JIANAIOT M MPABOBBIM DPEKMMOM OOBEKTAa TI'PasKIaHCKUX
MpaB — «BeIly ¥ MHOEe MMYILIECTBOY.

Cpenu mpouero Ha3BaHHbIE OOSI3aHHOCTM M ITpaBa 00OeCIeurBaIOTCsI, C OTHOM
CTOPOHBI, BeIJEeHMEM TOCYyIapCTBEHHOM MHMOPMAIMOHHOM CUCTEMbI — €AVHOIO I'oCy-
napctBeHHoro peectpa OKH (mamMsaTHMKOB MCTOpMM U KYJIbTYpbl) HapomoB Poccuii-
ckoit Pepepaunn (manee — Peectp), ¢ Apyro — o6beMOM MpPeNOCTaB/ISIEMbIX U3 Hee
CBeJleHN, YTO TaK WJIM MHAYe BO3AEMCTBYET Ha MOJIOKEHMe CYOBbeKTOB — MpaBoobJia-
narenieii OKH, a Takske MHBIX JIMII, AESITEIbHOCTb KOTOPBIX CBSI3aHA C COXPaHEHMEM
TaKuX 0ObEKTOB.

Bmecre ¢ Tem 3akoHomaTenbcTBO Poccuitckon @epmepauyy B 4acTu oObema
npegocTabiisieMbIx 13 PeecTpa cBemeHmit, B TOM uuciie B popMe 3JIeKTPOHHOTO JTOKY-
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MEHTa, COIEPsKUT PSJl OVUCKYCCUOHHBIX ITOJIOXKEHMUIA, TPEOYIOIIMX OIpeae/eHHbIX T0-
MTOJTHEHU Y YTOUHEHUN.

Wccnemyemasi mpobjieMa XapaKTepuU3yeTCsl MHOTOACIeKTHOCTBbIO, B IE€PBYIO
ouepenb MPOSBISIONIENCS B OCOOON ST UMBUJIMCTOB KOHCTUTYLMOHHO-IIPaBOBOM
mockoctu [6. C. 37-40] u 3ak/toyaroiieicss B TaKOM COYeTaHMM IMpaB U 0OsI3aHHO-
cTey myOJMUHBIX U YaCTHBIX CyO'hEKTOB, KOTOPOe ObI B HAMOOJIbIIIEN CTENEHM CIIOCO0-
ctBoBajio coxpaHenmio OKH.

YacTHOIpaBOBOI acIeKkT 0OYCJIOBJIEH TeEM OOCTOSITE/IbCTBOM, UTO CBEIEHUST U3
PeecTpa 1 1x cocras, IojTy4aeMble pasJIMIHbIMU CYOBEeKTaMM, OKa3bIBalOT BIIMSHME Ha
IIIMPOKMIA CITEKTP CKiambiBaroimxcs 1mo nosogy OKH mpaBooTHOIIEHN N, CBSI3aHHbBIX
He TOJIBKO C peajm3alyel B MX OTHOIIEHUM IpaBa COOCTBEHHOCTH, HO U C JII0OOI He
3ampeleHHOM 3aKOHOM JesiTesbHOCThIO [7. C. 180-186]. ITy6amnuHOo-ipaBoBOM acneKT
MpO6JIEMbI BUIANTCSI HE TOJIBKO B perjiaMeHTaluy JesaTeJIbHOCTY OPraHOB BJIACTU B MC-
ciaemyeMoin cepe, HO 1 B HGalaHCe YAaCTHBIX U IMyOJMYHBIX MHTEPECOB, obecrieunBae-
MOM, B TOM 4lCJIe OObEKTUBHBIM ¥ JOCTATOUHBIM 06beMoM JaHHbIX 00 OKH.

OcHoBHas 4acCTh. 3aKpeIjIeHHbII 00beM CBeJIeHMUH, B 1IeJIOM JaeT JOCTaTOUYHO
sgcHoe mipencranieHe 06 OKH, MOCKOJIbKY COOepsKUT JaHHbIE O ero IOCTaHOBKE Ha
rOCYJIapCTBEHHYIO OXPaHy, IMPOCTPAHCTBEHHBIX XapaKTepUCTUKaX (32 MCKIIOYEHMEM
0OBEKTOB apXeoJIorun), MpeaMeTe OXpaHbl, OCOObIX ITPABOBBIX PEKMMAaX TEPPUTOPUN
00BbEKTa ¥ 30HaX OXPAaHbI, @ TAKKE ero M300paskeHue.

Takke B BBIMMCKE OTpakaeTcsl MHGOPMALMS O OaTaxX OCHOBHBIX M3MEHEHUN
OKH, oTokHeCcTB/IsIEMbIX UCKIIOUUTEIBLHO C ITIepeCcTpoiikaMy 06beKTa, YTO HeJIb3s, IO
MHEHMIO aBTOpa, MPM3HATh KaK aGCOTIOTHO SICHBIM, TaK ¥ JOCTATOYHBIM.

Bo-mepBbIX, 3MeCh BCTaeT 3aKOHOMEPHBIN BOIIPOC O TOM, UTO MOIpa3yMeBaeTCs
rof, BbillieyKasaHHbIMM M3MeHeHussMu OKH: cooTBeTCTBYyIOIIME MEpONPUSTHS, OCY-
IIIeCTBJIEHHbIE [0 MPUHSITUS 0ObEKTa Ha rOCYJAapCTBEHHYIO OXpaHy, ITOCje AAHHOI'O
cobsrTust i ke Bce nameHenuss OKH ¢ MmomMeHTa ero BO3HMKHOBEHMS ¥ O MOMEHTa
dbopmmpoBaHMs BeIMMCKY U3 Peectpa.

OTcyTCcTBME OJHO3HAUYHBIX OTBETOB Ha IIOCTaBJIEHHbIE BOMPOCHI BeHOET KaK K
IIPaBOBOI HEOIPeIeIeHHOCTM, TaK ¥ OTKPbIBAET IIMPOKME BO3MOXKHOCTM YCMOTPEHNS
OpPraHOB BJIACTYM IIPU UX paspelleHui, YTO He CIIOCOOCTBYET CIIpaBelIMBOMY OalaHCy
myGIMYHBIX ¥ YacTHBIX MHTepecoB [5. C. 27-30].

ODHOBpEMEHHO C 3TUM IIPU BCEM AUCKYCCUMOHHOCTY MPUBEIEHHBIX BBIIIE ITPO-
6JieM, IO MHEHMIO aBTOpA, BBIMMCKA JO/DKHA COAEPyKaTh B MEPBYIO OYepelb XOTS ObI
PEKBU3UTHI IOKYMEHTOB, IIPeIyCMOTPEHHBIX cTaThsaMu 36 1 45 3akona 06 OKH, a ipu
HauboJsiee 61aTOMPUSITHOM Pa3BUTUM COOBITUI — U X OCHOBHOE COJlepsKaHMe.

Bropoit npeniaraemMbiii BapyaHT B psifie CJTydyaeB MOYKET IPUBECTU K hOpMUpO-
BaHMIO HEOOOCHOBAHHO MACCUBHOI'O ITEUATHOTO JOKYMEHTA (BBIMTMCKM), YTO MTOTEHIIN-
aJIbHO KOMITEHCUPYETCSI YTOUHEeHVEeM HOPMbI O MpeNoCTaBJIeHUM ero, Mpy IpeBbliiie-
HUM KOHKPETHBIX 00beMOB JaHHbBIX, UCKIIOUMTEILHO B 3JIEKTPOHHOM (opme, KoTopas,
Kak ObLJIO IMOKa3aHo BbIllIe, y3Ke peaycmoTpeHa IIpukazom N2 2089.

WubpiMu cioBamu, 1Ji1 4acTHOTO cybbekTa — mpaBooOsamatens OKH, imnbo
CyObeKTa, BCTYIAIOIIEro B mpaBooTHoIeHus 1mo nmosomxy OKH, B uem ObI OHM HU BbI-
pakajauch, HAIIPUMeED, TIPU COBEPIIEHUN CIeJIKM KYTUTU-TIPOAAsku, apeHIbl, MOApsiaa 1
TaK Jlajiee WJIM K€ TOJIbKO IPY OIleHKe BO3MOXXHOCTU MX COBEpIIEHMS, IOMUMO OC-
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HOBHOM MHbOpMaIu 06 06beKTe, CYIleCTBEHHbIMU SIBJISIFOTCSI TaHHbIE O TaKUX IOPU-
nuueckux ¢akrax Kak pabotbl nmo coxpaHenmio OKH (paspaboTka MpoOeKTHOM IOKY-
MEeHTaIlMM WIN ee pa3jiesioB, IIPOBeIeHEe pecTaBpaly, PEKOHCTPYKIIMA U TIP.).

Brimmcka, Kak eIMHCTBEHHBIM MCTOYHMK JAaHHBIX 00 00BEKTAX, B YCIOBUIX, KO-
rga Ha ctropoHe opraHoB oxpaHbl OKH oTcyTcTByeT 00S13aHHOCTB IO ITpeaoCTaBJie-
HUIO MHBIX CBEIEHUM U JOKYMEHTOB, UTO, MEKIY IIPOUYMM, IMOATBEPKIEHO COOTBET-
cTBytolen nosuiuenn BepxosHoro Cyna Poccuiickoint @enepaiiuu [4] v MogjiesxxuT ot-
IeJIbBHOMY MCCJIeIOBaHUIO, TEM CaMbIM CTAaHOBMJIAChH Obl JIJISI JIIOOOTO CyObekTa Hanbo-
Jlee MHGOPMATMUBHOM U CITIOCOOCTBYIOIIEN (GOPMUPOBAHUIO TTOJIHOTO IPeICTaBIeHUS O
konkpetHom OKH, B TOM umciie mpu BOBJIeYeHUM TaKMX OOBEKTOB B TI'pakAaHCKO-
MPaBOBbBIE CAEIKIA.

[Ipn atom yske mpemycmotperHass HITA asnexkrpoHHas dopma HOKyMeHTa BU-
OUTCS 37ech HauboJjiee MPUEMJIEMBIM ¥ OTBEUAIOIIMM COBPEMEHHBIM TEHIEHITVSIMU
G poBM3aIMM TEXHUYECKMM peIlleHreM BOIIpoca IMpy paboTe ¢ GOIBIIMMM MacCUBa-
MM IAHHBIX, YTO IOApPa3yMeBaeTcs] B CBeTe IOTEHIMaJIbHO BO3pacTaloliero oobema
CBeIeHNI, OTpaskaeMoro B BbINcKe 13 Peectpa.

3akmouenne. B Poccuiickonn @emepaiinm ocyiiecTsiseTcsl BemeHnue Peectpa,
BBIMICKA 3 KOTOPOTO SIBJISIETCS €IMHCTBEHHON JIETa/IM30BaHHOM (HOPMOW TTpesoCTaB-
nenust ceepenmii 06 OKH, B ToM unciie B ¢popMe 3JIEKTPOHHOT'O JOKYMEHTA.

Hekotopsie dopmynmpoBkyu 3akoHa 06 OKH u [Tpukasza N° 2089 He obiagatoT
OHO3HAYHOCTBIO U He OOecIlievyeHbl MOHSITUIMHBIM alllapaToM B YaCTy OTpPa’kaeMbIX B
BBITIMCKE JaHHbIX 00 OCHOBHBIX M3MEHEHMSIX OObEKTa, YTO MOSKET IMPUBECTU K BBICO-
KO CTereHy YCMOTPEHMS OpPraHoB ITyOJIMYHOM BJIaCTU IIpy ee GOPMUPOBAHUN.

Cka3zaHHOe 0O60CHOBBIBAET HEOOXOIMMOCTb YTOUHEHUI 3aKOHOmaTeabCcTBa Poc-
curickon Depeparu, B TOM UucCjle B YaCTU YBEJIMYEHUSI OTPA’KAEMOTO B BBIIMMCKE
obbeMa MAaHHBIX, a TaKKe obecrieyeHMs] OJHO3HAYHOTO TOJKOBAHMUS MPUMEHSIEMbIX
TepMMHOB 00 ocHOBHBIX M3MeHeHnsix OKH, coueraromxcs ¢ TpaH3MTOM (GOPMbI BbI-
MMACKYM OT TTeYAaTHOTO K 3JIEKTPOHHOMY JOKYMEHTY.

[IpenyiaraeMbie M3MeHEHMS IMO3BOJISIT HE TOJIBKO YCTPAHUTb MMEIOIIYIOCS Ipa-
BOBYIO HEOIpeIeJIEHHOCTh, HO ¥ OKaXKyT BJIMSIHME HA IIMPOKUIM CIIEKTP YaCTHOIPABO-
BBIX OTHOIIIEHNI, Bo3HMKaIMX 1Mo noBogy OKH, mockosibKy mpearosararoT BbICO-
KYIO CTerleHb MHOOPMMUPOBAHHOCTU CYOBEKTOB 00 y3Ke MPUHSITHIX Mepax Mo COXpaHe-
HUIO TaKUX OOBEKTOB.
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AnHoranusa. C pasBUTMEM TEeXHOJIOTMI MCKyccTBeHHOro uHTesuiekta (M)
M UX MHTerpauuen B pasjinuHbie chepbl UeJIOBEeUeCKO [OesiTeIbHOCTU, BO3HUKAeT
MHO’KECTBO BOIIPOCOB, CBSI3aHHBIX C TPABOBBIM PETYIMPOBAHMEM PE3YJIbTATOB, CO-
3maHHBIX ¢ TromoIbio M. OmgHuM M3 TakuX BOIPOCOB SIBJISIETCSI TIPABOBOM CTaTyC
n306peteHuit, cosganHbix VM. B maHHOM cTaTbe Mbl pacCMOTPUM, KTO MOMKET CUM-
TaThCsI M300peTaresieM B ciiyuyae, ecyin u3obperenne 6bu10 co3maHo MU, u kakue mpa-
BOBbI€ aCIIeKThI HEOOXOAMMO YUNTHIBATD MPY MATEHTOBAHUY TaKUX M300pETEeHMIA.

KinroueBbie ciioBa: 1300peTeHNe, MaTeHT, MUCKYCCTBEHHbIM MHTEJIJIEKT, TaTeHT-
HOe€ MIpaBo, U300peTaTeib, 3asBKa, aBTOP, pa3pabOTUMK

97


https://docs.cntd.ru/document/727709242
https://legalacts.ru/sud/opredelenie-verkhovnogo-suda-rf-ot-01072022-n-305-es22-7443-po-delu-n-a40-1050072021/?ysclid=m0h5nfbpww541619277
https://legalacts.ru/sud/opredelenie-verkhovnogo-suda-rf-ot-01072022-n-305-es22-7443-po-delu-n-a40-1050072021/?ysclid=m0h5nfbpww541619277
https://legalacts.ru/sud/opredelenie-verkhovnogo-suda-rf-ot-01072022-n-305-es22-7443-po-delu-n-a40-1050072021/?ysclid=m0h5nfbpww541619277

LindppoBble TexHONornm B cUCTeMe HacTHO-NPaBOBbIX (LMBUNNCTUYECKMX) OTHOLLEHNIA

PATENT FOR AN INVENTION CREATED BY ARTIFICIAL INTELLIGENCE

Abstract. With the development of artificial intelligence (Al) technologies and
their integration into various areas of human activity, many questions arise related to
the legal regulation of results created with the help of Al. One of these questions is the
legal status of inventions created by Al. In this article, we will consider who can be
considered an inventor if the invention was created by Al, and what legal aspects must
be considered when patenting such inventions.

Keywords: invention, patent, artificial intelligence, patent law, inventor, appli-
cation, author, developer

B mupe, roe MHHOBAaLMM SIBJISIIOTCSI KJTIOUEBBIM ABUraTesieM ITporpecca, 3Haye-
HlMe MMaTeHTOB CTAHOBUTCS BakHee, yeM KOrma-janOo. IlaTeHTbl, KOTOpble MHOTHE CUM-
TAlOT TPOMO3IKMMM IOPUANUECKMMY JOKYMEHTaMM, Ha CAMOM [IieJie SIBJISTIOTCSI KUCJIO-
poIoM it u3o0peTaresiel M Kopriopauui, 6iaromapsi ueMy HOBble MAEM MOTYT pac-
1BeTaTb 6e3 cTpaxa ObITb ckomupoBaHHbIMMU [6]. IlosmyueHnme mareHTa 3alumiliaeT
n300peTeHNre OT KpPaku M KOMMPOBAHMSI, TIOMOTAeT MPOABUTaTh OM3HEC BIEpend, Mpu-
BJIEKaTh MHBECTOPOB U BBIJEJIATHCS Ha MEPEIOTHEHHOM pbIHKE, MOBBIIIAeT KOHKYPEH-
TOCIOCOOHOCTD. [loHMMaHMe POy MaTeHTOB M TOrO, Kak OHM pabOTalOT, MOXKET IO-
MOYb 00€eCITeUNTh HaAEKHYIO 3allUTYy MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

Ha ceromusiiiiamii eHb TPOpbIBHASI MHHOBALMS B cdepe TEXHOJIOTUN — UCKYC-
cTBeHHbI uHTe/eKT (manee — ). Tepmun VU BriepBbie 6bL1 YyIIOMSHYT B 1956 ro-
oy I>xonom MakKaptu Ha koHpepeHiunu B YHuBepcutere [laptmyTa. B 3akoHoma-
tenbcTBe P omnpenenenne MU BrepBbie 3akperyieHo B YKase Ilpesupenta PD ot
10.10.2019 N® 490 (pen. ot 15.02.2024) «O pa3sBuUTHUM UCKYCCTBEHHOTO MHTEJIJIEKTA B
Poccuiickonn ®epepanum» (BMecte ¢ «HamyoHanbHOM cTparernent pasBUTUSI UCKYC-
CTBEHHOTO MHTeJIeKTa Ha nepuop, no 2030 roma») [3]. Ha cerogusiiiHmii neHb B 3apy-
OGeXXKHBIX CTpaHaX CJIOXKMJIMCh pasHble MOAXOoAbl B onpenenenun W, emMHCTBO OTCYT-
CTBYET, UTO 3aTPYIHSET MPaBOBOe PeryanpoBaHue UccaeayemMoro hbeHoMeHa.

WU akTUBHO MpMMEHSIETCSI B Pa3HbIX 00JIACTSIX, TAKMX KaK CEeJIbCKOe XO3SICTBO,
MPOMBIIIIEHHOCTh, MeguuMHa U T. A. [2]. VICKyCCTBEeHHbINI MHTEJUIEKT MOCTEINeHHO
TpaHchopmupyet chepy 6m3Heca, Ipy MPaBUJIbHOM €ro BHEAPEHUM OpraHu3aiyum Mo-
T'YyT MOJYYUTh KOHKYPEHTHOE IPEeMMYILEeCTBO He TOJbKO B cdepe B3aMMOIENCTBUS C
KJIVIEHTaMM¥, TTOBbIIIeHNST 3((EKTUBHOCTY U MPUHSTUM TAKTUUECKMUX, OPraHM3alOH-
HBbIX pelleHui, HO U B cdepe paspabOTKM M MCIOJb30BAHMS MHHOBAIVN. YCIEITHas
MpeAIpMHMMATEbCKas JesATeIbHOCTh TaKske MOKET 3aBMCeTb OT YMEHMSI OpraHu3a-
LM peasM30BbIBaTh CBOM TBOpUYeCKMi nmoteHumasa. VMM He oborien ctopoHoir u chepy
VMHTEJIEKTYaIbHOM COOCTBEHHOCTH, OH CIIOCOOEH TeHePMPOBaTh OObEKTHI aBTOPCKOTO
M TIAaTEHTHOTO IpaBa, B CBSI3M C YeM BO3HMKAET IIPAaBOBOM HEOIpee/IeHHOCTD: TMOoJ/Ie-
KaT JIM TTaTeHTOBAHUIO M300peTeHusl, CO3aHHbIe C ucoib3oBaHueM VMU mamn Her.

Crarbst 1350 I'paskmanckoro komekca Poccuiickoii @emepanyy (4acTh yeTBep-
tast) ot 18.12.2006 N° 230-®P3 (pen. ot 30.01.2024) (nanee - 'K P®) [1], packpbiBaeT
TIOHSATYE U300peTEeHNS U er0 XapaKTePUCTUKM, B YaCTHOCTMU:

- U300peTeHNe AOJIKHO ObITh HOBBIM. Ha Halll B31JIsii, TOBOPUTDb O TOCTUKEHUN
KpUTEepUSI HOBU3HBI MPU T€HEePUPOBAHUM M300peTeHNs MoaHOCTbiIo UM 3aTpymHuTe N h-
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Ho. [Ipobnema 3akiouaercss B ToM, utro I He criocobeH co3maTh abCOMIOTHO HOBbBIN
MPOLYKT, MOCKOJIbKY M3HAUaJIbHO 3alIPOrpaMMMPOBaH Ha «OUEBUIHYIO» 11eJb, UCIIO/b-
3ys CYIIECTBYIOIIE JaHHbIE;

- IOJKHO MIMETh M300peTaTeIbCKUIl YPOBEeHb. TPYTHOCTb JOCTUKEHMS YKa3aH-
HOT'O KpuTepusi Koppenupyetcsi ¢ rnepsbiM, I ciioxkHO ob6ecIieunTb «HEOUEBUIHOCTD»
MHHOBAIIMIA U3 CYIIECTBYIOIIETO YPOBHS TEXHUKMA.

- JIO/DKHO OBITh IPOMBIIIIEHHO MpUMeHMMO. [loskamyit, 9TO eOMHCTBEHHbIN
KpUTEepui1, KOTOPOMY OymeT oTBeuaTh M300peTeHMe, cosganHoe VI, mpu sTom cospa-
Hre VI npomblliuIeHHO TMPUMEHUMbIX M300peTeHul MOKeT ITOCIIOCOOCTBOBATb CO-
BEPIIIEHCTBOBAHUIO CYILIECTBYIOIINX TEXHOIOTUIA.

Uto kacaercs ombitTa CIIIA, TO OHM [AaBHO IPU3HAIM IMATEHTOCIOCOOHOCTD
n3obpetennit, cBsi3aHHbIX ¢ VIM. O mepBbIX ImaTeHTax MOXKHO ToBopuTh ¢ 1963 ropa,
MaTeHT, OTHOCSIIMIICS K MCKycCTBeHHOU HelpoHHOM cetu. Omuako United States
Patent and Trademark Office (USPTO) BbigaeT maTeHTbl Ha M300peTeHNS, €CIM OHU
COOTBETCTBYIOT TpeOyeMbIM KPUTEPUSIM HOBU3HBI, HEOUEBUIHOCTH, TTOJIE3HOCTU U T1a-
TeHTOCIocobHOCTU. XoTa MM mMokeT ObITh MOIIHBIM MHCTPYMEHTOM B pa3paboTke
n300peTeHNN, B HacTosIIee Bpemst 3akoHopaTebcTBo CIIIA 3akperuiseT, UTO TOJIBKO
dbusmMueckmne M@ MOTYT IIPM3HABAaTbCS aBTopamMy u3oOperenmit. CiiemoBaTesbHO,
n3obpereHusiM, cosmaHHbiM MW, marentHas oxpaHa B CIIIA He mpemoctaBisieTcs,
aHAJIOTMYHAST MMPaKTMKa CJIOKMIaCh U B Beamkob6puTanmm.

Vicxonst 3 BbIIIEN3IOKEHHOTO, TOBOPUTh O BbIfjaue IaTeHTa Ha M300peTeHnue,
CreHepUpPOBAHHOE MCKYCCTBEHHBIM MHTEJIJIEKTOM, B paMKaX POCCUICKOrO 3aKOHOJA-
TeJIbCTBA, 3aTPYOIHUTENbHO. TaksKe KJIIOUeBBIM BOIIPOCOM B CJIOKMUBIIEMCSI CUTyaLUU
SIBJIIETCS OlpenesieHne usooperaressi, MOCKOJbKY cT. 1347 'K P® npupepskuBaercs
TPagUIIMOHHOTO TMOAXOAAa B OIpenesieHny aBTopa m3obpereHust. VICKyCCTBEHHbBIN WH-
TeJIJIEKT He MOXXET BBICTYNAaThb B KaueCTBEe HEIMOCPEICTBEHHOrO aBTOpa M300peTeHus,
MTOCKOJIbKY 3TO IPaBO MPUHAAJIEXUT uvesioBeky. CiiemoBaTe/ibHO, CO3[laHNe M300peTe-
Hle YeJIOBEKOM HAIpsIMYIO CBS3aHO C BOIIPOCOM O TOM, OyIeT Jin M300peTeHne oxpa-
HSITbCSI TTATEHTHBIM ITPAaBOM, TaKOM IMO3ULIMM TIPUIEPKUBAETCS OOJIBIIIMHCTBO IMPABO-
BbIX CUCTEM.

OpHako MUp He CTOUT Ha MeCTe, Mbl HE MOKEM UTHOPUPOBATh ObICTPOE pPa3Bu-
e Il u ero akTMBHOE BHeApeHMe BO Bce cdepbl 0OIIECTBEHHOM KU3HU, MUCIOJIb30-
BaHue MU HeobxoayMo yperyanpoBarb. MHOTrMe CTpaHbl NMpeJjaraloT CBOM BapUaHThI
oTBeTa Ha Bompoc: ecyim VIV He MoOKeT BBICTYINAaTh B KaueCTBe M300peTaresis, TO KTO
torga? ABCTpa/mMicKui demepasibHbIN CyI TPEAJIOKUII Psii BapuaHTOB: 1) Biamestery
MalllMHbI, HA KOTOPOM yCTaHOBJIeHa TexHojiorus VU; 2) pa3paboTunk mporpaMMHOIO
obecneuennst IW; 3) Biagesnel; aBTOPCKMX MPaB Ha €ro MCXOOHBIN Kof; 4) 4YesIOBeK,
KOTOPbIM BBOAUT JaHHBIE [JI MOJyUYeHMs] KOHeUHoro pesynbrara [4]. Yuenbie CIIA
BBIJIEJITIOT HECKOJIbKO MHbIe TIO3UIIUY, KTO SIBJISETCSI BJIae/IblleM TaKOro pe3yJibTara:
1) nonb3oBarens MU; 2) nporpammuct MU; 3) cam MU [4]. UTo kacaeTcst TpeTben mo-
3UIMM, OHA He camasi omyJisipHasi, 3akoHomaresibcTBo CIIIA, Kak 1 3aKOHOIATETbCTBO
Poccumn, 3akperisiet, 4To B KaueCTBe M300peTaTesist MOKET BbICTYIATh UCKIIIOUUTETbHO
dbusmueckoe nuio. Ho Takasi mosuiusi mMeeT MeCTo ObITh, OHa CBSI3aHa C MEPBOCTe-
IMeHHbIM BOIIPOCOM, KOTOpbBINi Kacaercs HameneHuss VUM mpaBocybbekTHOCThIO. Kak
TOJIBKO MbI OIpeeIuM IpaBoBoy ctatyc VM, pasrpaHnumm ero nesiTeJIbHOCTb OT JIes-
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TeJbHOCTU YesioBeKa, TOJIbKO TOTAa Mbl CMOXKEM pa3pelliUTbhb BOMPOC OTHOCUTEBHO
aBTOPCTBa U3006peTeHni, cosgaHubix M, onpenesnTsb BhICTYaeT OH B KAYeCTBE TOJIb-
KO MHCTPYMEHTA JOCTUKEHMSI KOHEYHOTO pPe3yJibTara Wi B KaueCTBe CyObeKTa.

HecmoTpst Ha Bce TMOMBITKM CETONHS BCE eIlle COXPaHSIeTCS] HeoIlpeaeaeHHOCTh
OTHOCUTEJIbHO TOTO, KOTO CJIefyeT CUYMTaTh aBTOPOM TaKkoro usobperenus. Ecim npu-
Iep>KMBAThCSl TPAAUIIMOHHOTO TOAXOMNa, He BHOCUTH M3MEHEHMSI B 3aKOHOMATe/IbCTBO
Poccun, To Ha Ha B3rsia B DemepasbHYIO CTYKOY IO MHTEJIEKTYaJIbHOM COOCTBEH-
Hoctu (PocrareHT) mpu nopauve 3asiBKM Ha BblJady MaTeHTa, 3asBUTEJb JOJKEH yKa-
3bIBaTh, UTO [JISI JOCTUXKEHMSI KOHEUHOIrO pe3ysbTaTa MCIIOIb30BaIUCh TEXHOJIOTUU
NW. B 3asBKke 00s13aTe/IbHO TMOAJIEXKUT PacKpbITHio Momeib M ¥ KOHKpeTHbIe ajro-
PUTMBI, UCTIOJIb3yeMbIe MPU CO3MaHUM M300peTeHMsI, ITO3BOJISIIOIINE OCYIECTBUTD €rO0,
a TakyKe KOHEUYHBIN pe3y/IbTarT, 3alporpaMMMpOBaHHbIN YesoBekoM B cuctemy M. Ha
Halll B3IVISIJ BaYKHO, YTOOBI COOIIONAIOCh YCIOBME, UTO (U3NUECKOEe JINIIO, UCTIOJIb3Y-
fommee MU, mOmKHO «BHECTU 3HAUMTEJIbHBIN BKJIAI» B KaskIoe TpeOOBaHME, U3JIOKEH-
HOe B M300peTeHMn. YesoBeK, KOTOPBIM MPOCTO BIafieeT WX KOHTPOJUPYET CUCTEMY
NW, ucnonp3yeMyto Npu CO3maHMM M300peTeHus, HO He BHOCUT CYII[eCTBEHHOTO BKJIa-
Ila B KOHIIEIMIIVIO M300peTeHns], He CTAHOBUTCS M3o0peTraresieM. Ha maHHOM sTare pas-
Butusg MM Takas mepa BIOJiHe pa3yMHa, MOCKoibkKy MM HemoCTaTOuHO MPOABMHYT,
yTOOBI FeHEepMPOBATh U300PETEHNSI CAMOCTOSITE/IbHO, 6€3 BMelllaTe/IbCTBa YeIoBeKa.

Ecau roBopuTh O IOATOCPOYHON MEPCIIEKTMBE, TO B paMKaX I'pakAaHCKOTO 3a-
KOHOJIaTe/IbCTBA HEOOXOAMMO PacCIIMPUTh OIpeaesieHe aBTopa M300peTeHmsl, BKIIIO-
YUTb ONpeeIeHHYIO KaTeropuio Jinil, OTBETCTBeHHbBIX 3a cuctemy WU, kotopas reHe-
pupyet nszobpereHus. Heobxonumo Ha 3aKOHOJATeIbHOM YPOBHE [1aTh ITPaBOBYIO MH-
TepIIpeTalyio TepMIHA «TBOPUECKMI BKJIaI», KaKMM O0Opa3oM Mbl CMOKEM pas3TpaHu-
YNTb TBOPUYECKYIO JIeSITeIbHOCTb UeIOBEKa OT TEXHUUYECKON (CHUCTEMHOMN) IesiTeIbHO-
ctu . TTpegycMoTpeTh B 3aKOHE 3aIUTYy M300peTeHni, CO3AAaHHbIX ¢ IToMolbio VU,
MHBIMM CIIOCOO6aMM, IIOMMMO IMAaTEeHTHOTO IpaBa U MePeCMOTPETh CPOK OXPaHbl TAKUX
n3obpereHuit. Takoii MoOAXon OOBSICHSIETCSI TEM, YTOO C OMHOW CTOPOHBI CTUMYJIMPO-
BaTh JajibHeMIIee pa3sBuTue BosMoskHocTen MU, a ¢ apyroil CTOpoHbI He OOeclieHM-
BaTh BKJIAJ] YyejioBeKa B pa3paboTKy HOBBIX TEXHOJIOTUM.

3akimoueHue. Takum 06pa3oM, B CJIOKUBIIENCS CUTYyaLM HEOOXOOMMO HaWTU
6anaHC MexXOy u306peTeHMsIMU, creHepupoBaHHbIMY MV, KOTOpble MOT'YT UMETD 1[€H-
HOCTb U MpaBaMM JPYTUX JIKII, KOTOpble pa3paboTayin U306peTeHusl C 1esIbI0 MoJTyJe-
HUSI TIATEHTA B «TPAAUIIMOHHOM» CMbICJIE.
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T. A. CaBenbeBa,
KaHOUIAT IOPUIANYECKUX HAYK, JOLIEHT,
TomcKuit roCcynapCTBEHHbIN YHUBEPCUTET

N CITIOJIbBOBAHME ITOTEHIIAJIA NCKYCCTBEHHOTI'O NHTEJIJIEKTA
N CMAPT-KOHTPAKTOB ITPA UTTIOTEYHOM KPEJJUTOBAHUN

AnHoranmusa. InoteuHoe KpeauTOBaHMe KaK BUJ KpeAUTOBaHMUS IpeJrosiaraeTr
B3aMMO/IEIICTBME MHOTMX CyOBEKTOB Ha pa3HbIX 3Tamax Ipoliecca KpeautoBaHus. Vc-
MOJTb30BaHMe TOTEeHIMaaa MCKYCCTBEHHOTO MHTE/JIEKTA M CMapT-KOHTPAKTOB I103BO-
JIIeT CBECTU K MMHMMYMY CyOBEKTMBM3M B OIleHKEe KauecTBa KpeAuTa U ero obecrie-
YEeHHOCTM, COKPaTUTb CPOKM DPAcCMOTpPeHMSI 3asiBOK Ha KpeguToBaHue. ABTOp pac-
CMaTpMBaeT 3Talbl UTIOTEYHOTO KPeAUTOBAHMS, HA KOTOPBIX MOXKET OBbITh UCIOJIb30BaH
MOTEHLIMAa MCKYCCTBEHHOTO MHTEJUIEKTa M CMapT-KOHTPAKTOB B LIEJISIX YIIpaBIeHMS
KpeOUTHBIM PUCKOM U obecrieueHMst JOCTYITHOCTY KpenuTa Ojisi MHBecTopoB. [1poaHa-
JIM3MPOBAHbI TaKye 3TAllbl KaK aHaM3 KPeAUTHOIO MPOeKTa, opopMIEeHUST KPeaUuTHON
OOKyMEeHTaluM, MPefoCTaBJeHus] KpeauTa. YiejleHO BHMMaHMe MpobsemMaM, CBSI3aH-
HBbIM C OTKa3aMyu GaHKOB B BbIaue KpeauUTOB (TpaHIlIel) CO CChIIKAMM Ha yXyOIleHue
dbunancoBoro coctossHus (cT.821 I'K PD). PaccmoTpensl Takske 3Tanbl MOHUTOPUHTA U
KOHTpOJISI, paboThl ¢ MPOOJIEMHOM 3a[10/KEHHOCTBIO, TIPMBEEH MepeueHb KOHTPOJIN-
pyeMbIX TapaMeTpoB M COOBITUN, a TAaKKe BO3MOKHbBIE aJTOPUTMbI PabOThI C IMPO-
6s1eMHOM 3a[JO/KEHHOCTBIO C UCIIO/Ib30BaHMeM LM(GPOBBIX TEXHOJIOTUIA.

KinroueBbie cj10Ba: UoTeka, UMOTEUHOE KpeauTOBaHNe, KpeauT, OaHKU, UCKYC-
CTBEHHBIM MHTEJUIEKT, CMapT-KOHTPAaKT, OIlleHKa (UHAHCOBOTO COCTOSIHMS, OTKa3s
B MPeOCTAaBIEHUN KPeOuTa, KPeAUTHBIN PUCK, TPpOOIeMHas 3a10/IKEHHOCTD
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HARNESSING THE POTENTIAL OF ARTIFICIAL INTELLIGENCE
AND SMART CONTRACTS IN MORTGAGE LENDING

Abstract. Mortgage lending as a type of lending involves the interaction of
many entities at different stages of the lending process. Using the potential of artificial
intelligence and smart contracts allows you to minimize subjectivity in assessing the
quality of credit and its security, and reduce the time required to review loan applica-
tions. The online author examines the stages of mortgage lending, where the potential
of artificial intelligence and smart contracts can be used in order to manage credit risk
and ensure the availability of credit for investors. The stages such as the analysis of the
loan project, the preparation of credit documentation, and the provision of credit are
analyzed. Attention is paid to the problems associated with banks' refusals to issue
loans (tranches) with references to the deterioration of the financial condition (Article
821 of the Civil Code of the Russian Federation). The stages of monitoring and con-
trol, work with problematic debt are also considered, a list of controlled parameters
and events is given, as well as possible algorithms for working with problematic debt
using digital technologies

Keywords: mortgage, mortgage lending, credit, banks, artificial intelligence,
smart contract, financial condition assessment, refusal to grant a loan, credit risk, prob-
lem debt

BBepenne. Kpenur siByisieTcsl BaskHeMIIIeN YaCTbIO M YCJIOBMEM (QYHKIIMOHMPOBA-
HUSI 9KOHOMMKM. KpemuroBaHMe SIB/ISIETCS OOHOM M3 OCHOBHBIX (DYHKIMIM OaHKOB U
MHBIX KPEOUTHBIX OpraHm3aluii (Iajiee «KpeauTHbIE OpraHM3aln», «OaHKu»), B Kpe-
IUTHOM TIOPT(desie KOTOPbIX 3HAYUTEIbHYIO YaCThb 3aHMMAIOT IIeJIEBble KPeauThl, 00ec-
TeyeHHbIe 3aJI0IOM IpUoOpeTaeMoN HeABVKMMOCTH (Jajiee — «UIOTEUHbIE KPEOUThI» ).

OdPeKTUBHOCTD UIIOTEUHOI'O KPeIUTOBAHMS 3aBUCUT OT afeKBaTHOCTU IIPOBe-
IeHHOro 6aHKOM aHa/iM3a (UMHAHCOBOTO COCTOSHMS 3aeMIlMKa U MePCIreKTUB (rHaH-
CUPYEMOTO ITPOEKTa, OOBEKTUBHOCTHM OLIEHKM OOeCIIeYeHHOCTM 3aJIora, yuyeTa PbIHOYU-
HbIX TEHJIEHUMI Y VMHBIX BHEIITHUX OOCTOSTEIbCTB, KOTOPbIE CIIOCOOHBI OKA3aTh BJIMSI-
HIe Ha IepeuycjieHHble OOBeKThl MPOBEIEHHOIO aHajM3a M OIEeHKM B IepUof, Iei-
CTBUSI KPEOIUTHOI'O O0sI3aTe/IbCTBA.

OO1en TeHOeHIMEN Pa3BUTHUSI SKOHOMMKM HA COBPEMEHHOM 3JTalle SIBJISIETCSI
pacipenne chepbl MPUMEHEHNUST TEXHOJIOTUI MCKYCCTBEHHOTO MHTEJIIEKTa (manee —
W) u cmapr-koHTpaKTa. baHKOBCKasl esiTeJIbHOCTb He SIBJISIeTCSl UCKIoYeHneM. Mc-
noJib3oBaHue noteHimana MM u cMapT-KOHTPakTOB B UIIOTEYHOM KpeaMTOBAaHUM T103-
BOJISIET CBECTY K MUMHUMMYMY CYOBEKTMBM3M B OIleHKe KauecTBa KpeauTa U ero obecre-
YEeHHOCTM, MOBBICUTb YPOBEHb IOBEpUSI MEXKAY yyaCcTHMKaMMU (MHAHCUPYEMBIX ITPO-
€KTOB, UTO SIBJISIETCSI HEOOXOOMMbIM YCJIOBUEM peayin3anyy Job0oro 6usHec-TIpoeKTa.

OcHoBHasI 4aCTh. 3HaUeHME UTMIOTEUHOTO KpeauTOBaHMS B Pa3BUTUM 3KOHOMU-
KU CJIOXKHO TepeolieHUTb. KpenuTsbl, BbilaBaeMble TpaskaaHaMm, MO3BOJISIIOT YIOBJIETBO-
PUTb UX MMOTPEOHOCTH JIMYHOTO XapaKTepa B kuauiiHou chepe. KpenuTsl, nmpenocras-
JisieMble CyObeKTaM IpeaNpUHUMATETbCKON HeaTeJIbHOCTM, TO3BOJISIOT peaan30BaTh
6M3HEC-TIPOEKThI MO0 CTPOUTENLCTBY (PEKOHCTPYKLMM) PA3IMUYHBIX OOBEKTOB HEIBU-
SKMMOCTH.
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st KpeIUTHBIX OpraHM3aluii UTIOTEUHOe KPeAUTOBaHME SIBJIETCS JesTebHO-
CTbIO, IpUHOCAIIEeN noxon. [Ipy 3ToM 3a/0r HeABMKMMOIO MMYIIECTBA SIBJISIETCS [10-
CTaTOYHO HameXXHbIM obecrneueHueM. [IpaBuia kiaccuuKamyyu CCyOHOM 3aI0JIKEH-
HOCTM U (hOpMMPOBaHMS pe3epBa Mo Hel, comepskammecs B [Tomoskennn banka Poccym
N? 590-1 ot 28.06.2017, mpemycMaTpuBalOT OTHECEHME 3aJI0ra HeIBMKMMOIO MMYILe-
CTBa K 0becrieyeHuIo 1epBoy ambo BTOpoit kateropun kavectna [7. I1. 6.2.1, 6.2.2].

BmecTe ¢ TeM MIIOTeUYHOE KpeOMTOBaHME KaK BUI IeSITETbHOCTY KPEAUTHBIX
OpraHu3alyil COMpPsSKEHO C pPUCKaMM MOTEPb U YOBITKOB.

OueBuaHO, YTO 3afayaMy KPeAUTHOM TMOJUTUKM BCSIKOM KPEAUTHOM OpraHm3a-
MU SIBJIIETCST COOJTIOMEeHMEe pa3yMHOTO 6ajaHca MeXOY AOXOOHOCTBIO M PUCKOM OCY-
IIECTB/ISIEMbIX OIepaInii, GoOpMMUPOBaHME Ka4eCTBEHHOTO KPeaUTHOTO MopTdeJis.

Kaxknmasi KpenuTHasi opraHmsaumsi paspabaTbiBaeT BHYTPEHHME [TOKYMEHTHI,
ONMCHIBAIOILME MPOLEYPbl MUHUMM3AIMM KPEAVUTHOTO PUCKa, BKIIOYAst MepbI 0 UC-
KJIIOUEHNIO CYOBhEKTMBM3MA B OIlEHKE 3aeMIIMKa, KPeAUTYEMOTO ITPOeKTa, 0OecreveH-
HOCTM KpeAuTa KaK Ha 3Tare MPUHSITUS pellleHUsI O KPeAUTOBAaHMM, TaK M Ha 3Tarle
MOHMTOPMHTA B TeUeHMe CPOKa IeMCTBUSI KPeIUTHOTO 00sI3aTe/IbCTRA.

Wcnonb3oBanne MY, cMapT-KOHTPAKTOB MO3BOJISIET UCKJIIOUUTh MHOTHE 0OCTO-
SITEJTbCTBA, SIBJISIIONIMECS TIPEISITCTBMEM [IJIT OOBEKTUBHOM OIIEHKM KPEeOUTHOTO PUCKa
Ha BCeX 3Tarax KpeguUTOBaHMS, CHATh pasHOIIacusl MeXAy GaHKOM U 3aeMIIKOM, UC-
KJIIOUMB TE€M CaMbIM IIOUBY IJIs1 OymYIIMX CIIOPOB, a TAaKKe MOBBICUTH YPOBEHDb JTOBE-
pUST MEXXIY BCEMM YUYaCTHMKAMM KPEIUTHOTO ITpoIecca.

B Hacrosiiienn pabote Mbl COCpeNOTOYMMCS Ha pacKkpbITuu MoTreHuuana MU
M CMapT-KOHTPAKTA MPU UTIOTEUHOM KPEeAUTOBAHMUM C YKAa3aHHOM OTOBOPKOIA.

PaccMOTpuM OCHOBHbBIE 3Tarlbl, HA KOTOPBIX MOXKET OBITH MCIOJIb30BaH IOTEH-
uman UM u cmapT-KOHTPAKTOB.

1. Paspa6oTka 6aHKOM KpPeIUTHOM MOJIMTUKY U MIPOrpaMM KpeauTOBaHUS

[Ipy paspaboTke GAHKOBCKMX ITPOAYKTOB BCSIKAasl KPeOMTHASI OpraHM3alMsl Kak
KOMMepYeCKuii CyObeKT 3aMHTepeCcOBaHa B IMOJyYEHMM TOXOAA M, COOTBETCTBEHHO, B
paciIMpeHuy CBOei KJIMeHTCKoM 6asbl. BmecTe ¢ TeM AesATeNIbHOCTb MO KpeauTOBa-
HUIO, BKJIIOUAsl UIIOTEYHOE KpeOuTOBaHMe, IMOABepsKeHa puckaM, Mpexxae BCero, puc-
KaM (pMHAHCOBOTO XapaKTepa, K KOTOPbIM OTHOCUTCS KpeauTHbIN puck. [losTomy 6aH-
KJ 3aMHTEpPEeCOBaHbI B MIPUHITUM MeP 10 MUHUMM3AIMM KPEAUTHOTO pyUCKa.

[Tom KpeguTHBIM PUCKOM TOHMMAETCSI BEPOSITHOCTb HEBBITIOJTHEHMSI JOTOBOP-
HBIX 00s13aTe/IbCTB 3aeMIIMKOM Tiepe], KpeauTHou opranmsauuein [9. C. 1], Bciencreue
Yero y KpeIUTHOM OpraHM3alUy MOT'YT BOSHUKHYTh YOBITKY U TTOTEPM.

HenpaBuiabHas orjeHKka (pyHAHCOBOTO COCTOSTHMS 3aeMILIMKaA, OIIIMOKM B aHaJIM3e
KpeIUTYeMOro TPOEeKTa, UTHOPUPOBAHME BO3MOXKHOTO CHIDKEHMS CTOMMOCTM 3ajiora
MOT'YT SIBUTHCSI IPUUYMHAMY BO3HMKHOBEHMS YOBITKOB KPEOUTHOV OpraHM3alNm.

Mepoy MUHMMMU3aLUY BO3MOYKHBIX YOBITKOB OT OIepalyii 0 UTIOTEYHOMY Kpe-
OUTOBAHUIO SIBJIIETCSI OTpefesieHrie OaHKOM aJeKBaTHOM CTPaTeruy Ha pbIHKE Kpeny-
TOBaHMSI, YCTAHOBJIeHNE 3D (PEKTUBHBIX MPOIEAYP YIIPaBIEHUS KPEAUTHBIM PUCKOM.

Banku pa3pabarbiBalOT KPEOUTHYIO MOJUTUKY, KOTOpast JOJIKHA YUUTHIBATH PbI-
HOYHbIE YCJIOBMS Pa3/IMUHBIX CETMEHTOB KpPeIUTOBaHMs, TEeHIEHIUMU, TTpemycMaTpu-
BaThb KOJIMUECTBEHHbIE OI'PAHMUYMTEM BJIOKEHU B OTAeIbHbIEe Chepbl C 1IeJIbI0 YIIpaB-
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JIeHUSI KpeOUTHBIM PUCKOM IO OTpacjaeBOMYy KPUTEPUIO JMOO MO OIpeesieHHON KaTe-
rOpuM 3aeMILMKOB.

Wcnonb3oBanne TexHosoruu MU m cmapT-KOHTpakTa ITO3BOJISIET KPEIUTHON
OopraHu3aIyy Mpy ONpeAeaeHn CBOeM CTpaTerMu B 00JaCTV UIIOTEYHOTO KPeauTOoBa-
HUSI OIMPAThCSl Ha TPpOBepeHHbIe TaHHbIe aHa/IM3a BHEIIHel Cpelibl BeleHus Ou3Heca B
TOM MJI MHOM cepe, TPOrHO3HBIX MTOKA3aTesIsIX, JUIIIEHHBIX CyObeKTUBU3MA.

2. AHau3 KpPeauTHOro IPoeKTa

VYKazaHHbIe MPOLELYPbI MPU3BaHbI 00ECIeYNTh MOJHOTY COOopa HEOOXOAMMBIX
IaHHbBIX, MPOBEPKY UX NOCTOBEPHOCTU, OOBEKTUBHOCTb B BbISIBJIEHUM U OIleHKe (dak-
TOPOB PUCKA.

bankom Poccun ycTaHOB/IEHO, YTO B OTHOIIIEHUM KasK[IOM BBIJTAHHOM CCYObI Ha
MTOCTOSIHHOM OCHOBe opmupyeTcsi mpodeCcCuoHaNbHOE CYXXAeHMe, MpefCcTaBisiollee
co0o11 OIIeHKY KpeAUTHOTO pucka Mo cOOTBeTCTByIollei ccyme [7. C. 8].

KpenutHble opraHmusamnyuy Ha STare IPUHSTUS PEIIeHWUST O TPemOoCTaBJIEHUN
KpeJuTa 3aMHTepeCcOBaHbl B OOBEKTUBHOM OlleHKe (hMHAHCOBOTO COCTOSIHUSI MTOTEHIIN-
aJIbHOT'O 3aeMILIMKA, a TaKKe MepCcrnekTuB GUHAHCUPYeMOro MPOeKTa.

BmecTe ¢ Tem mpoBoayMble COTPYIHMKaMM OaHKA IPOILEAYpbl HE MCKITIOUAIOT
CcyObeKTUBN3Ma, HEOOOCHOBAHHOTO 3aTSATUBAHMS MIPUHSITUS PEIIeHNST O KPeAUTOBAaHU.
OTO SIBJSIeTCSI HeraTMBHBIM (PaKTOPOM Kak i KPeIUTHOM OpraHmM3alyy, KOTopasi Mo-
SKeT JIMIIINTBCSI TOOPOCOBECTHOTO M COCTOSITEIBHOTO 3ae€MINMKA, TaK M IJIsT TIOTEHI-
aJIbHOTO 3aeMIIMKA, KOTOPOMY OTPaHNYMBAETCSI OCTYII K KPEIUTHBIM PECypCaM.

WnnmocTpalyeilr BO3MOKHBIX HEraTUBHBIX TTOCIENCTBUI MOKET CITYXXUTb Kpeay-
TOBaHMe ITPOEKTOB M0 CTPOUTETHCTBY MM PEKOHCTPYKIUM OObEKTOB HEIBUKUMOCTH.

OnTumasnbHbI BIOOP KPEOUTHOTO MPOAYKTA, MPaBUIbHOE CTPYKTYPUPOBAHME
KPEIUTHOW CHIEJIKU SIBJISIOTCSI HEOOXOAMMBIMM YCJIOBUSIMU IJIs1 obecrieueHust 3ddek-
TUBHOCTU (pMHAHCUPYeMOTo GaHKOM MTPOEeKTa M BO3BPATHOCTU JI€HEXKHBIX CPEICTB.

Taxk, 3aCTPOMIIVK MV MHBECTOP B LIEJISIX TTOTYYEHMUST KpeUTa COCTABIIIeT Ou3-
Hec-TUIaH, BKJIIOUas B HEro JaHHble, KOTOpble OyOyT OIeHMBATbCS OAHKOM IO COO-
CTBEHHBIM METOAVKAM.

CoTpyaHMKYM KPeIUTHOM OpraHu3aluyu B LeJsIX MTPOBEepPKU OM3HeC-TJIaHa 3aeM-
IIIMKA 3aIpallIBaiOT JaHHbIE U3 HEe3aBMCUMbIX MCTOYHMKOB, COMOCTABJIIIOT UX C JTaH-
HbIMM 3aeMIIMKa, TMpU aHajau3e MCIOJb3YIOT BHYTPeHHMEe OaHKOBCKME MEeTOOVKMA.
O1eHka mpegmMeTa 3aj0ra MPOU3BOAUTCS JIMOO COTpyAHMKaMM OGaHKa MO BHYTpeHHeM
MeTOAMKe, WJIM OHA 3aKa3bIBAeTCS y OIEHOYHOM OpraHm3aluy, KOTOPOM IOBepsieT
OaHK.

CrpaxoBasi KOMIIaHMsI, TIPUBJIEKaeMast AJjIs1 CTPaxOBaHUSI TIO JaHHOMY KpeIUTY,
TP OLIeHKe MCIOJ/Ib3yeT COOCTBEHHYIO MeToAuKy. bank Poccuu npu mpoBegeHnm mpo-
BEpPKM KPEeIUTHOM OpraHM3aluy BBIHOCUT COOCTBEHHOE MpodecCcroHaIbHOE CYKIEHME
006 ypoBHe pucka. ITO BjeYeT CJIOKHOCTU MOATOTOBKY TOKYMEHTOB IJIS1 TTOTEHIIMATb-
HOTO 3aeMIIMKa U 3aTsrMBaHMe MpOoIlecca pacCMOTPEHMS 3asiBKM CO CTOPOHbBI KPeIuT-
HOM OpraHM3aIuN.

[Ipu sTOM CyOBEKTMBHBIN (HAKTOpP MPUCYTCTBYET MpU cOOpe U aHa/IM3€e JaHHBIX
KaK CO CTOPOHBI IMOTEHLMAJBbHOTO 3aeMIIMKa (3aCTpOMIIVKA/MHBECTOPA), TaK U CO
CTOPOHBI KpemuTHOM opraHmsanuu. [IpodeccrnonanbHoe cyskmenme banka Poccun,
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BBIHOCMMOE B PAMKax KOHTPOJIbHBIX MEPOIPUSATUIA, TaKKe He 00JIaJaeT CBOVICTBOM
TIOJTHOV JOCTOBEPHOCTH.

Bce 3TO He cmoco6CTBYeT CO3MaHNUIO GJIarOMPUSITHOTO MHBECTULIMOHHOTO KIIN-
Mara, HEraTMBHO OTPa)KaeTCs Ha MHTepecax JOOPOCOBECTHBIX YYACTHMKOB I'DAKIAH-
CKOro 060poTa, KOTOpbIe BBIHYKIAEHbI OTKA3aTbCsl OT OCYIIECTBJEHMUS MHTEPECHBIX,
HECTaHJAPTHBIX IMPOEKTOB, MTOCKOJIbKY B YCIOBUSIX HEIMPO3PAYHOCTY OAHKOBCKMX IPO-
1eIyp ¥ METOOMK OHM OOOCHOBAaHHO COMHEBAIOTCSI B TOM, UTO CMOTYT 3alIUTUTD ITPO-
eKT Tepes, 6aHKOM.

B 3apy6eskHbIX MCCIeNOBaHMSIX TTPEACTABIEHA MOZEJIb, TTPeAyCMaTPUBAIOIIas pas-
Hble YPOBHM JAHHBIX M UX IpoBepKM Ha ocHoBe MU mjist ompenmesieHHbIX CyOBEKTOB,
BKJIIOYAsI CTPAXOBIIMKOB, YIIPABJISIIOIIMX aKTUBaMu U 3acTpoiiiimkos [24. C. 12-17].

3. Otan GpopMHUPOBAHUSA KPEAUTHOM JOKYMEHTAIUN

CremyeT OTMETUTD, YTO ITOJTHOTA U MPAaBUILHOCTh (GOPMUPOBAHMS TOChE 3a€M-
IIIMKa SIBJISIETCS BasKHOM IPOLIEAYPOI, TTO3BOJISIIONEN B OYIyILEM OCYILECTB/ISTh KOH-
TPOJIb HEeSATENbHOCTM 3aeMILMKA 0 3HAYMMBIM COOBITUSIM, MOHUTOPYHT BBISIBJIEHHBIX
(baKTOpOB pKCKa, CBOEBPEMEHHO pearupoBarb Ha HUX.

dopmMupoBaHMe JOChEe C UCIOJb30BaHMEM IIMGPPOBLIX TEXHOJIOTUN, MCIIOIb30-
BaHME TEXHOJIOTMM CMapT-KOHTPAaKTa B IEJISIX KOHTPOJIS 3apaHee 3aJaHHbIX MapaMeT-
POB OTKJIOHEHMSI KPEAUTYEMOI'O IIPOEKTa IMOCJIe BbIAauM KpeauTa OT pe3y/ibTaToB aHa-
JIM3a Ha dTare MPUHSTHUS pelleHns], aHaIN3 U3MEeHEHM BHEIITHEN CPeibl SIBJISTIOTCS He-
0OXOOMMBIMM ~ YCJIOBUSIMM OO€eCIiedeHMsT HaAJIeXKallero YIpaBjaeHUs] KpPeOUTHBIM
PUCKOM.

KpeoutHas moxkymeHTauysi, Togjiexkaiast MOOIMCAHUIO 3aeMIIVKOM UM MHBIMU
JIULIAMY, YYACTBYIOIIMMM B KPEIUTYEMOM ITPOEKTe IMPU MIIOTEYHOM KpeaUTOBAHUM,
BKJTIOYAET:

— KpeIWUTHBIM [TOTOBOP C pa3oBOM Bbifauenl JinOO AOTOBOP 0O OTKPBITUM Kpe-
IUTHOM JIVHUY;

— IOTOBOP/bI UTIOTEKM;

— IOTOBOP/bl MOPYUYUTEIbCTBA;

— VHbIE JOTOBOPbI B COOTBETCTBUM C IIPOI'PAMMON KPEIUTOBAHUS MU PEIIeHN-
€M YITOJTHOMOUEHHOTO JIIa/OpraHa KpeauTHOM OpTraHM3aInin.

B cBoelt meATesbHOCTM OaHKM MCIONb3YIOT pa3pabOTaHHbIE MMM TUIIOBbIE
(GbOpMBI TOTOBOPOB KPEOUTOBAHMS, KOTOPbIE MOT'YT ObITh 3aK/IIOUEHbI JMCTAHLIVIOHHBIM
CIIoCcoO0M, UTO COOTBETCTBYET OOIIMM TEHAEHIMSIM IO CTaHgapTu3auuu (Gopm moro-
BOPOB B CBsi3u C IudpoBu3aimenn B chepe 1oroBopHoii paboTsi [26.C. 49] u pa3BuTuio
IOVMCTaHIMOHHBIX CIOCOGOB coBepiienus caenok [16. C. 1059].

[Ipy M36paHUM TOTO WJIM MHOTO CIIOCODOa 3aK/II0UEHMsI IOTOBOPaA C MCIIOIb30Ba-
HIeM MHQPOPMAIMOHHBIX TEXHOJIOTUI GaHKaM M 3aeMIIMKaM CJIeyeT YUUTHIBATh I10-
BbIIIIEHHbIE PUCKM, KOTOPbIe He HAXOHATCSl B cdepe KOHTPOJISI HUM OOHOM U3 CTOPOH U
CBSI3aHbI ICKJIIOUMATEJIbHO CO CPeACTBAaMM 3aKJIIOYeHMs] KOHTPaKToB [16].

B smTeparype mpensiaraeTcsl corialieHueM CTOPOH PacIpemessiTb PUCKU, CBS-
3aHHbIE C MCIOJIb30BAHMEM TOTO MJIM MHOTO CII0CO0a 3aK/II0YeHMsT JOroBopa B HUdpo-
BOM cpefie. 3aKJIIOUEH)E TAaKOTO COIIAIIeHMs] pacCMaTpPUBaeTCsl KaK 3JIeMEHT CBOOOABI
norosopa [26. C. 6; 1. C. 20-23].
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HormyctTuMocTb mepeHoca pucka c6oeB B pabore Kakou-M60 IIaTGopmbl Ha
MOJIb30BaTesIsl 9TOM IUIaTGOpPMbl B CUJIY COIJIAIIIEHUSI CTOPOH SIBJISIETCS COMHUTEb-
HbIM. P1CK c60€B O/IKHO HECTU JIUIIO, KOTOpOoe OJIMsKe K MCTOYHMKY BO3HMKHOBEHUS
pucka. [lTomb3oBarenb He SIBJISIETCS TaKMUM JIMIIOM M, TIO CYILECTBY, SIBJISIETCSI CJIabO0
CTOPOHOM JJOTOBOpPA M Ha HEr0 MOYKET ObITh BO3JIO’KEH PUCK COOEB B CHCTEME.

Wcnonb3oBanne cMmapT-KOHTpakToB M MM Ha sTare obopmieHMsT KpeauTHON
IOKyMEHTAIMM TI03BOJISIET YIIPOCTUTD ITPOIECC MOATOTOBKM MPOEKTa JOroBopa, obec-
MeYNUTh BKJIIOUEHME B HEr0 BCEX HEOOXOMMMBIX YCJIOBUM B COOTBETCTBUMU C pellleHueM
O KpeIUTOBaHUN.

4. Beigaua KpeauTHbIX cpeacTB. OTKas B MpeaoCTaBJIeHNUM KpeauTa

BaskHO OTMETUTB, UTO KPEOAUT MPENOCTABISIETCSI KPEAUTOPOM 3aEMIIIMUKY BO WC-
TOJTHEHME TIPUHSITON UM OOsI3aHHOCTU. KpeauTHBIN JOroBOp SIBJISIETCS KOHCEHCYalb-
HOM CIeJTKOM U B CYJTY 9TOTO IMOPOXKIAET 0OSI3aTeIbCTBO IO IPEIOCTABIEHNIO KPeAnTa.

YcnoBUsSIMM KPeOUTHOTO JOTOBOpa MOKET ObITh IPEAyCMOTPEHA KaK pa3oBast
BbIJIaua IEHEKHBIX CPEJICTB 3aeMIIMKY, TaK U IIPpeoOCTaB/IeHMe TeHEXKHbIX CPEJICTB He-
CKOJIbKMMM YacTsIMu. B mociienHeM ciiydae peub MAET O JOTOBOpE HAa OTKPBITUE Kpe-
nutHOV JimHUM. [Ipy KpemuToBaHMM Ha Iey (UMHAHCHMPOBAHMSI CTPOUTENIbCTBA (pe-
KOHCTPYKIMM) OOBEKTOB HEABVMKMMOCTM MCIIOb3YeTCs] KPeOUTHASI JIMHUS, TTOCKOJIbKY
3aeMIIMK ITOCTEIIeHHO OCBaMBaeT KpeauTHble cpencTBa. Eciau 1enbio KpeauTOBaHUS
SIBJISIETCSI TIPMOOpPETEHNE HEABVMKMMOCTHM, TO Yallle MCIIOIb3YeTCS KPeOUT C pa3oBOM
Bbimauent cpenctB. CieqyeT OTMETUTD, KPEOUT C Pa30BOM BbIAuyell CPeICTB M KPemuT-
Hasl JIMHUSI TIPEACTaB/ISIIOT cOO0I pa3Hble KpPeauTHbIE IMPOMYKThI, TPeOyIOIe OT Kpe-
IUTHOM OpraHM3alMy Pa3sHbIX METOHLOB pPabOThI.

[Tocsie 3akaoueHMs] KPeAUTHOTO JTOTOBOpPA MJIM OTOBOpa OO OTKPBITUU Kpe-
IOUTHOV JIMHUYM y 6aHKa B ONpefesIeHHbIX CIyJasx BO3HMKAET IIPaBO He IPeIOCTaB/IITh
KPEINT.

Tak, B cuny ct. 821 'K P® kpenutop BlipaBe OTKa3aTbCsl OT MpefoCTaBIeHUs
3aeMIIMKY MPeqyCMOTPEHHOTO KPEIUTHBIM JIOTOBOPOM KpeIuTa IOJHOCTBIO MJIM Ya-
CTUYHO TIPU HAJUUYUM OOCTOSITEJIbCTB, OUEBMIHO CBUIETEIbCTBYIONIMX, YTO IPEIO-
CTaBJIEHHAs 3aeMIIMKY AeHeXXHasi CyMMa He OyaeT BO3BpallleHa B CPOK.

AHanmu3 cymeOHOV MPaKTUKY CBUIETEIbCTBYET O HAJIMUUM CIIOPOB MEXKIY OaH-
KaMM M 3aeMIIYKaMM, KOTOpble COWIM OTKAa3 B IMPEIOCTaBJIEHUM UM OeHEXHbIX
CpenCTB B paMKaxX 3aKJIOUEHHOI'O KpPeauTHOro goropopa Ha ocHoBauuu cT. 821 I'K PD
Heo6ocHoBanHbM [10. C. 1-5; 11. C.1-6; 12. C. 1-3].

W3 cymeOHBIX aKTOB CJIEYET, UTO CIIOPbI KacCaaMCh TOTO, YXYAIIUIOCH JiU (pu-
HAaHCOBOE COCTOSTHME 3aeMIIMKa MOoC/ie 3aKII0YeHNs KPeAUTHOTO AOTOBOPa, BOZHUKIIN
JIX IOTIOJTHUTEIbHBbIE (haKTOpbl PUCKAa HEBO3BPATHOCTM KpeauTa. PaccMoTpeHme maH-
HOM KaTeropmiu CIOPOB IMPeCTaB/ISIET 3HAUYMTEbHYIO CJIOXKHOCTb JJISI CYZIOB, TIOCKOJTb-
KY OTCYTCTBYeT UeTKMIA MeXaHM3M JOKa3bIBaHUSI OOCTOSITEIbCTB, CBUIETETbCTBYIOIINX
006 yxygieHny (GUHAHCOBOTO COCTOSIHMSI U, TJIaBHOE, OTCYTCTBYIOT IOAXOIbI, Kacalo-
IIMeCs] OIIEHKY BJIUSIHUS 3TUX OOCTOSITE/IbCTB Ha MIPOTHO3 BO3BPAaTHOCTY KPEeIuUTa.

CremyeTr mpu3HaTh, YTO He BCerma pelleHus 6aHKOB IO IpeKpalleHnio (puHaH-
CHUPOBaHMS 3aE€MILMKOB SIBJISIIOTCSI B3BEIIIEHHBIMM, OObEKTUBHO HEOOXOAVMBIMU U I1ie-
JIeCOOOPa3HBIMIMA.
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[Tocne 3ak/IoueHNsT JOTOBOpPA O KPeAUTOBAaHMM Pa3yMHble OXKMUIaHUS 3aeMIIKa
COCTOSIT B TOM, UTO KpeAuTHasi OpraHu3alus MpeaoCTaBUT JeHeKHble CpefCcTBa B CO-
[JTACOBAaHHOM O0bEMeE, U 3aeMILMK CMOXKET peajM30BaTh CBOV OM3HEC-TIPOEKT JIMOO Co-
OTBETCTBYIOILIYIO €0 YaCTh, MICIIOJIb3YS IIPUBJICUEHHBIE CPEICTBA.

Orka3 KpeauTHOM OpraHM3aluM B MPedOCTaBIeHUN eHEKHbIX CPeNCTB 3aeM-
IIMUKY ITOCJIe 3aK/IIOUEHMs JOrOBOPa O KPEeIUTOBAHUM CTOJIb HETATMBHO OTPaskaeTcsl Ha
IesTe/IbHOCTY 3aeMIIMKA, €r0 KOHTPAreHTOB, UTO B psilie CJTy4aeB IMPUBOIUT K CYIIe-
CTBEHHBIM 3aTPYAHEHMSM B peaymsaiuu (GUHAHCHMPYEMOIO ITpOeKTa JIMbo K ero Je-
donty. OcobeHHO OCTpO maHHas MpobjieMa BCTaeT, Korjma 6aHK MPUHUMAET pellieHyue O
MpeKpallleHMy KPeaUTOBaHMS B paMKaxX JOroBOpa 00 OTKPBITUM KPEOUTHOM JIMHUM B
CUTYaLuM, KOTJa 3HAYMUTEIbHAs YaCTh CPEACTB YKe BJIO’KEHA B IPOEKT, OCHOBHBIE aK-
TUBBI OOpeMeHeHbI 3aJI0roM. B aTomy ciydae «IepekpeauTOBaHye» 3aeMIyKa B Ipy-
roM OaHKe SIBJISIETCS MaJIO PeaiM3yeMbIM.

He BbI3bIBae€T COMHEHMI, YTO OCHOBAHMS [IJII OTKasa B IPeNOCTaBJIEHUU [e-
HEXXHBIX CPEJICTB I10 JOTOBOPY 00 OTKPBITUM KPEIUTHOM JMHUM IOJIKHBI UMETh IO,
co00J1 YeTKMe, MOHSITHbIE KPUTEPUM, KOTOphIe 00J1amaayu 6b1 CBOMCTBOM OOBEKTUBHO-
CTU C T€M, UTOOBI X MOKHO OBIIO IPOBEPUTH B CTy4ae BOSHMKHOBEHMS CITOpa.

[IpencraBisieTcsi, UTO MCIIOAb30BaHME TEXHOJOTUM CMapT-KoHTpakra u WU
MMeeT OOJIBbILION TOTEeHIIMA B pa3pelleHny mpobieMbl HEOOOCHOBAaHHOIO OTKa3a OaH-
Ka B [IPeIOCTaBJIEHNM KPEAUTHBIX CPEICTB.

[TocpeacTBOM TEXHOJOTMM CMApT-KOHTPAKTA MOXKHO OTCJIEKMBATh OTKIOHEHMS
rokasaTesien JesiTeJIbHOCTY 3aeMILMKa OT OM3Hec-TIJIaHa, TOBOAUTb UX CBOEBPEMEHHO
IJIS 3aeMIIYKa B LEJSIX MPUHSITUSI UM COOTBETCTBYIOIIMX IMPO(UIAKTUUECKUX Mep,
OCYIIECTBJ/ISITb COOP JaHHBIX 00 M3MEHEHMM BHEITHUX (PaKTOPOB, OKA3bIBAIOIINX BJIU-
sIHMEe Ha KPeIUTYeMblii IIPOEKT, a C MpuBJIeUYeHreM Bo3MOkHOCTei I BO3MOKHO TTO-
CTpO€eHMe MPOrHO3HbIX MOAEJIeN BIUSIHUS U3MEHEeHMST TeX MJIM MHBIX IOKa3aTesien Je-
SITEJTbHOCTY 3aeMIIMKa C YUYETOM BHEIIIHUX OOCTOSIT€JIbCTB Ha IEePCIEKTUBbI BO3BpaTa
KPEeIUTHBIX CPEMICTB.

[Ipy BO3HMKHOBEHMM CIIOPOB BO3MOXXEH IIPOILIECC [OKA3bIBaHMS HAa OCHOBE
6710KUeliHa, XpaHeH!sI JaHHbIX Ha OCHOBe cMapT-KOHTpakToB [19. C. 4031-4043].

CremyeT OTMETUTb, UTO Ha/lMUMe OCHOBAHMIA IJISI OTKa3a B IPeJOCTaBIEHUN
KpeauTa (ero 4acTu) MopokAaaeT MpaBo KPeIUTHOM OpraHu3aluy 3asiBUTh TAKOM OTKa3.
KpenurtHast opranmsanysi MOsKET BOCIIOJIb30BaThCsSI CBOMM ITPaBOM, a MOXKET U He BOC-
moTb3oBaTbcsi. OUEBUIHO, UTO €CIM KpeAUTHAs] OpraHm3alys pelmsia BOCIOIb30BaTh-
CSI 3TMM IIPaBOM, TO OHA JOBOIUT CBOIO BOJIIO IO 3aeMIIMKA. TaKoM OTKa3 KPeauTHOM
OpraHu3alyu COOTBETCTBYIOT BCEM IMPU3HAKOM ONHOCTOPOHHEN CHAEJIKM, O COBepIIe-
HUM KOTOPOI MOJIKHA ObITh yBemomsieHa apyras ctopoHa (ct. 450.1 'K P®d), to ecthb
SIBJISIETCSI CIeJIKOM, TPeOyrolllei BOCIIPUSITHSI.

[IpuHIMTIMATIBHOE OT/IMYME OT paHee PaCCMOTPEHHOIrO CJIydyasl HEBbIIAuM Kpe-
nuta Ha ocHoBaHMM CT. 821 'K PD cocTouT B TOM, UTO IpM HEMpPeaOCTaBIeHUM obec-
reueHust obs13aTeIbCTBO OaHKA BbIIATh TPAHII B paMKaxX KPeAUTHOM JMHUM He BO3-
HUKJIO, TIO3TOMY Peub He UAeT 00 OMHOCTOPOHHEN CeJiIKe, O KOTOPOM HaJo yBeIOM-
JIATh 3aeMIIMKa. 3AeCh 3aeMIIMK ¥ OaHK 3apaHee OJHO3HAYHO M YETKO YCTAHOBMUJIMA aB-
TOMAaTMYECKM HACTYIIAIOIIMEe ITOCJIEeNCTBUSI B BUIE TOrO, YTO TPAHII He OymeT Impeno-
CTaBJIEH B CTy4yae HEBBITIOJIHEHMST 00S13aTe/IbCTBA [0 00eCIIeUeHNIO.
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KoHTpOos1b BBITIOJIHEHNSI KOBEHAHTOB B GAHKOBCKOM MPAKTUKE OCYILECTBIISIETCS C
MTOMOILIbIO PA3JIMYHBIX MHCTPYMEHTOB.

5. DTanm MOHMTOPUMHTA ¥ KOHTPOJIS

Ha mporsskeHuM Bcero cpoka AeiCTBUSI KPEeIUTHOTO 00si3aTesibcTBa OaHKaMU
MIPOBOAMTCS MOHUTOPUHT CYIIECTBEHHBIX COOBITUI B HESATETbHOCTM YYACTHUKOB Kpe-
IOUTHOTO TTPOEKTa, MX (PMHAHCOBOTO COCTOSIHMSI, OOecIeueHsT KpeauTa, STaroB peam-
3aIMy MMPOEKTa.

Cucrema MOHUTOPMHTA M KOHTPOJISA, TIOCTPOEHHas1 Ha 6a3e MCIIOIb30BaHMS

TEXHOJIOTMM CMapT-KOHTPAKTa, MOKET BKJTFOUATh:

— oIpefesieHNe TIEPeYHsT KOHTPOIMPYEMbIX TTapaMeTpOB/COObITHI (CM. TabIl.);

- pacrnpenesieHre GyHKIMOHAIA MEXAY IO pa3ae/IeHUsIMI/COTPYIHUKAMM;

- (dopMMpOBaHKe OTYETOB/MHGOPMALMM O pe3y/ibTaTaM ITPOBEIEHHBIX MepPO-
TIPUSITUIL,

- IOoBelleHNe OTUYEeTOB/MHPOPMALMM A0 YIIOJHOMOUYEHHOI'O OpraHa/iniia;

— YCTaHOBJIEHVME CPOKOB/TIEPUOOUYHOCTY TIPOBEIEHMS] MEpPOIPUSITUIA U pac-
CMOTPEHMS UX pe3y/IbTaTOB.

Tabmuia
IIpumMepHBI ITepeYeHb KOHTPOJIUPYEMbIX TapaMETPOB U COOBITHI,
TPeOyIOIINX pearupoBaHUs

N¢ KonTponupyemsiit mapamerp Co0bITHE, Tpebylollee pearupoBaHNs

1 IleneBoe Mcoab30BaHMe DakT HeleJIeBOro MCIOJIb30BaHMS

2 CocTosiHMEe pacueTHOrO cUeTa 3aeMIlyKa | BJIoKMpoBKa IeHeKHbIX CPeCTB (B pasMepe
6omee 1 % ot Ba/moOTHI 6ajlaHCca, B TOM 4MCIIe
MIPUMOCTAHOBJIEHMST HAJIOTOBOM U APYTUX
CJTY>k0, OTpaHUUYEHNS 10 CUETY)

3 DuHaHCOBOE COCTOsIHME nymneHlAe (bI/IHaHCOBOI‘O COCTOSITHUA

4 | Vi3MeHeHMS IO YYaCTHUKAM KPeOVTHOM

CHEJKU: JIto60i1 n3 akToB:

4.1. u3sMeHeHMe COCTaBa - 110 11.11. 4.1-4.3 6e3 coracoBaHus C
Y4YaCTHUKOB/aKI[MOHEPOB; 6aHKOM;

4.2. IpuHSITHAE PEIeHNs O - 110 1. 4.4. - 6e3 yBegomyIeHMsI OaHKa;
peopraHu3anuu, JMKBUAAINN; — VICKM VI/VIJTV VICTIOJTHUTEJTbHbIE

4.3. cMeHa HarpaBJieHUs] 6M3Heca; MPOU3BOJICTBA HA CyMMY 6osiee 1 % BasTIOThI
4.4. usMeHeHMe MeCTa HaXOKIeHMS, 6aslaHCca Ha MOCJIETHIOI0 OTUETHYIO AaTy;
TesiePOHOB, TUIATEKHBIX MJIM TTOYTOBBIX | — HAJIMYME TTPU3HAKOB OAHKPOTCTBA
PEKBU3UTOB;

4.5. cymebHbIe POLIECChI, ITO0 KOTOPHIM
KOHTPAreHT IIPUBJIEYEH B KAUECTBE
OTBETUMKA;

4.6. HaMuMe MIPU3HAKOB 6aHKPOTCTBA;
4.7. Hamaye VCIIOJIHUTEIbHBIX
IIPOU3BOICTB
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N2 KonTponupyemsiit mapamerp Co0bITHE, Tpedylollee pearupoBaHNs
5 CocTosiHne, CTOMMOCTD U JIMKBUIHOCTh — CHIDKeHMe PhIHOYHOM CTOMMOCTHM Goiee
3aJI0KEHHOT'O MMYIIIECTBA yeM Ha 30 %

— CHIDKEeHMe JIMKBUOHOCTU 06ecnequM$I
— apecTbl, CIIOPbI U T.IT. OTHOCUTEILHO
mpeaMeTa 3ajora

6 Hcrnionuenne 06513aTeyIbCTB 110 dakT HeucnosHeHnsa 00g3aresbCTBa
CTPaxOBaHMIO 3aJI0KEHHOTO VIMYIIECTBa

7 BszanMooTHOlLLIEeHNS ¢ ApyTrUMu JIx060J BBISIBJIEHHBIN (DaKT:
6GaHKaMM/KOHTPAareHTaMu: -mnom. 7.1., 7.2. Ipu OTCYTCTBUM COTJIaCUSI
7.1. mosryueHue KpeauToB, 6aHKa;
MpeloCTaBJIeHM e TIOPYUUTETHCTB; - 7.3. - 6e3 yBemomieHMs1 6aHKa

7.2. HeUCIoJIHeHye 00s13aTeIbCTB 110
IPYTUM KpeauTam;

7.3. OTKPBITHE CUETOB B IPYTUX
KPeIUTHbBIX OpraHu3alysIx

8 Xop peanusaiuy mpoekTa, npu Hamuuny | — OTKIOHeHe QaKTMYeCcKuX IMoKasaTesiei
GM3Hec-TIJIaHa CBepKa (paKTuuecKux OT 3aIlJIaHMPOBAHHBIX (PMHAHCUPYEMOI'O
JIaHHBIX C YTBEPKAEHHBIMMU MMPOEKTa B JOXOAHOM YaCTV B MEHBIIIYIO
MoKasaTesisiMu OM3Hec-TIaHa cTopoHy 60see uem Ha 50 %

9 Onepanum 3aeMIIMKa Ha HaJIM4me - BoigBiieHMe COMHUTE/IbHBIX ONepaLyii

IIPNU3HAaKOB COMHUTEIbHOCTH

6. OTan padoThI C MPOOIEMHOM 3aJ0/I)KEHHOCTHIO

MW pocTaToyHO aKTUBHO MCIIOJb3YETCS KPEeAUTHBIMM OPraHM3alysIMU IIPU pa-
60Te C MPOCPOUEHHON 3aA0/KEHHOCTDIO. [Ipy 3TOM 13 MaTepuaaoB cymeOHO TPaKTH-
KM CJefyeT, yTo 6aHKM B psife ciaydyaeB HapymiaioT TpeboBanus @3 or 03.06.2016 r.
Ne¢ 230 [6. C.13-15].

Peub mper o TOM, YTO AMAJIOr C 3aeMILIMKAMM BEIET KOMIIbIOTEpHAsI IPOrpam-
Ma, umetoniasi mpusHaku MM, koTopast Ipy 3TOM BbIZACT Cebsl cobeceqHNKY 3a Yesio-
Beka. KommbroTepHass mporpaMma IIpenCTaBJIIeTCs] Ye/IOBEKOM, HasbiBas (haMunio,
MMsI, OTYECTBO, 3aJlaeT TPETbEMY JIMIy BOIPOCHI, Ha KOTOpbIE IOJyYaeT OTBEThI, a
TaK)ke BOCIIPMHMMAET ITPOU3HOCUMYIO B OTBET pPeub, TO €CTh BeIeT Cebsl KaK YeJIOBeK.
Ha Taxkoit cmoco6 B3auMMOmencTBusl JOJKHO ObITh BhIPAsKEHO COTIJIacie 3aeMINMKa ITy-
TeM 3aK/II0YeHMsT COTJIallIeHNs.

BosmoskHocTH ncnonb3oBanus VI He orpaHMumMBarOTCS OOIIEHMEM C 3aeMILU-
Kamu. VMcrnosnb3oBaHMe TEXHOJIOTMI cMapT-KOHTpakTa u MW Ha srame paboThl C mpo-
6JIEMHOM 3aJ0/IKEHHOCTbIO MMeeT OOJIbIIION IMOTEeHLMAJl, HAauMHasI C BbISBJIEHUS IIPU-
3HAKa/KpUTEepUsl MPOOJIEMHOCTM KpeouTa M 3aKaH4MBasl pa3pabOTKOM IPOrpaMMbl pa-
60ThI C KOHKPETHBIM KPEIMUTOM, KOTOPAasi BKJIIOUAeT aJITOPUTM MCIIOIb30BaHMSI OMpeie-
JIEHHBIX MEP/MHCTPYMEHTOB I10 YPEryJIMpOBaHNIO, UX KOMOMHAIMIO B 3aBUCUMOCTU OT
crierpMKM KOHKPETHBIX ITapaMeTpPOB.
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Tak, anropuTM BHeCyneOHOro yperyiupoBaHus 3aJ0JI)KEHHOCTU MOXKET BKJIIO-
yaTh Takyue Mepbl, KaK:

— YMeHbIIIeH)e JTMMNUTA KPeAUTHOM JIMHNUY, ITpeKpalleHe Bbigady B paMKax Kpe-
IUTHOM JIVHUY;

— pecTpyKTypu3aumsi 340/ 3KEHHOCTH:

- U3MEeHeHMe CTaBKY KPeauTOBaHMS V/MUJI TIOPsIIKA ee pacyeTa;

- U3MEeHeHMe CpOKa MoTallleHNsT KpeauTa M/ Wiy IPOLIEeHTOB;

- MepeBO[, JOJITa Ha TpeThbe JIMLIO; YCTYIIKa MpaB (TpeboBaHM);

- 0OOPOBOJIBHOE YIOBJIETBOPEHME TpeOOBaHUI OaHKa aKlleCCOPHBIMMU HOJIKHU-
KaMu;

— CIMCaHye CPeCTB CO CUETOB KOHTPAareHTOB

- U Ip..

[Ipy BKITIOUEHUM B ITPOTPaMMy PabOThI PeCTPYKTYPU3AVM 3a00/KEHHOCTM KaK
CpencTBa YperyaMpoBaHNs 3aJJO/DKEHHOCTH B aJITOPUTM JTO/DKHBI OBIThH 3aJI03KEHBI CJIe-
IyIOllJie OTpaHUINTENN:

— PecTpyKTypu3alys HelleJiecooOpasHa MpyU HIMYMKM (PaKTOPOB, CHUKAIOIIUX
BEpPOSITHOCTD BO3BpaTa 3aJ0/KEHHOCTH;

- TP TPOIJIEHUM CpPOKa KPEOUTOBAHMSI MO/DKHMKOM, IO OOIIEMY IPaBUITY,
IOJDKHBI OBbITh TMpPeNOCTaBJIeHbl JOMOJHUTE/bHbIE TapaHTMM BO3Bpara CpeicTB (IO-
MTOJTHUTEJIbHOE obecrieueHne);

— PecTpyKTypu3amus IiejiecoobpasHa OO0 MOMEHTA IIOSIBJIEHUST ITPOCPOUYEHHOM
3a/10JI)KEHHOCTM.

B nensix ynpapieHus: mpob6aeMHON 3a40JKEHHOCTbIO, KOHTPOJIST 32 paboTou C
MPOOJIEMHBIMM aKTMBAaMM C MCIIOJIb30BAHMEM TEXHOJIOTMM CMapT-KOHTPAKTa MOTYT
(bopMIUpPOBATbCS OTUETHI IO MPOOIIEMHONM 3aI0/IKEHHOCTY TI0 UITOTEYHOMY MOPTdeTto
B 1I€JIOM C yKa3aHMeM:

— o1 TPO6JIEMHOM 3aI0/I)KEHHOCTM;

— IVMHAMMKY 110 CPAaBHEHMIO C TIPEAIIeCTBYIOIIMMY TIEPUOIaMM;

— OCHOBHBbIMM (haKTOpaMy BO3HMKHOBEHMSI TTPOOIEMHON 3aI0/IKEHHOCTH U T. TI.

3akmouenue. 1. imoreuHoe KpeguToBaHue, TO €CTh MPeNOCTaBJIeHNME 1e/IeBbIX
KPEIUTOB Ha CTPOUTETHCTBO (PEKOHCTPYKIIMIO) WM TIpUOOpeTeHe 0ObEKTOB HEIBU-
SKMMOCTM C obecreueHreM B BUJIE 3aJI0ra CO3[aBaeMOM WM MPUOOpeTaeMoil HelBU-
SKUMOCTH, SIBJISIETCSI TOM cdepou, Ie UCIOoJIb30BaHue MOTeHIMaaa CMapT-KOHTPAKTOB
1 UM ocobeHHO aKTyaJIbHO.

2. B ycioBusix HeNmpo3pavyHOCTY GAHKOBCKMX IMPOLEIYP M METOAMK IO OIleHKe
(bMHAHCOBOTO COCTOSIHUSI 3a€MIILIMKOB M PUCKOB ITPOEKTa NOOPOCOBECTHbIE YUACTHUKMU
IPaXIAHCKOTO 000pOTa 3a4acTyiO0 BbIHY)KAEHbI OTKA3aTbCSl OT OCYILECTBIEHUS] UHTe-
PECHBIX, HECTAHIAPTHBIX ITPOEKTOB, IOCKOJIbKY OHM OOOCHOBAaHHO COMHEBAIOTCSI B
TOM, YTO CMOTYT 3aIlIUTUTD IMPOEKT Tepes 6aHKOM.

Wcnonb3oBanne NN, cMapT-KOHTPAKTOB MO3BOJISIET UCKIIOUATH CYyObEKTUBU3M
MIpY aHaJIM3e KPEeAUTHOIO IIPOEKTa, COKPATUTh BpeMsl paCCMOTPEHMST KPeIUTHON 3asiB-
KM, TIOBBICUTh YPOBEHDb TOBEPUSI MEXKAY BCEMM CYObEKTaMM KPeAUTHOIO Ipoliecca,
pelmTh MpobsieMy AOCTYIa K KPeAUTHBIM pecypcaMm.

3. Wcnonb3oBaHMe TEXHOJOTUM CMapT-KOHTpakTa u MU mmeeT GOBIION TO-
TEHIIMaJl B pa3pelleHnt aKTyaJbHOM MPOOGJIEMbI, CBI3aHHOM C HEOOOCHOBAHHBIMMU OT-

110



LindppoBble TexHONornm B cUCTeMe HacTHO-NPaBOBbIX (LMBUNNCTUYECKMX) OTHOLLEHNIA

KazamMy 6aHKOB B ITpeNOCTaB/IeHMM TPaHIIIEeN IO JOrOBOpPaM KPeIUTHOM JIMHUYU B CBSI3U
C yxyaiieHueM (puHaHCOBOTO MojiokeHus 3aeMinyka (ct. 821 'K PD).

AHanmu3 cymebHOM MPaKTUKKU CBUAETEIbCTBYET O TOM, UTO AaHHAs IMpobiema
obocTpsieTcsl B CUTyalluy, KOrga 6aHK HEOXMIAHHO MPUHMMAET pellleHyue O IMpeKpa-
IIIEHUM KPeaUTOBaHMS Ha CTaauM, KOTaa 3HaUUTeIbHAs YaCTh CPEACTB YsKe BJIOSKEHA B
MIPOEKT, OCHOBHbBIE aKTUBbI OOpeMeHEeHbI 3aJI0OTOM, B CUJTy YEro «IepeKpeauTOBaHMe»
SIBJISIETCSI MaJIO peayn3yeMbIM. Pesynbratom siByisieTcsl AedosT mpoekTa, 6aHKPOTCTBO
3aCTpPOMIIIMKA MM MHBECTOpA U CIIOp ¢ GaHKOM O HEOOOCHOBAHHOM OTKa3e B Bbiaye
ouepeIHOro TpaHIla.

OcHoBaHMs IJ1 OTKasa B MMPeJOCTaBIeHNM TPaHIla B paMKaX KPeAUTHOM JIMHUY
IOJDKHBI MMETh TOJT, COO0I YeTKMe, TIOHSITHbIE KPUTepUM, KOTOpbIe 06J1agai 6bI CBOM-
CTBOM OOBEKTMBHOCTM C TEM, YTOObI X MOXXHO OBLIO ITPOBEPUTH B CJIyuyae BO3HUKHO-
BeHus criopa. IIporecc mokaspiBaHMSI BO3MOXKEH Ha OCHOBe OJIOKUEiHA, XpaHEHUS
IaHHBIX Ha OCHOBE CMapT-KOHTPAKTOB.

4. VI3 marepuasoB CymeObHOM MPaKTUKM CJIeAyeT, YTO OaHKMU Mpu paboTe ¢ Ipo-
CPOUYEHHOM 33[I0/I’KEHHOCThIO MCMOJb3yloT MM, korma muajor ¢ 3aeMIlyMKaMy BeIeT
KOMITbIOTEpHAs MTporpamMma, uMeroltas mpmsHaku MY, kotopast mpu 3TOM BBIZACT CeOst
cobecemHMKY 3a uejioBeKa. IIpy OTCyTCTBMM COIJIAlIEeHNMsI O TAKOM CIIOCO0e OOILEeHMS C
3aeMIIKOM OaHK HapyIllaeT TpeboBaHMs 3aKOHa.

BosmoskHocTH ncnonb3oBanus VI He orpaHnumBarOTCS OOIIEHMEM C 3aeMIL-
Kamu. Vcrnosnb3oBaHue TEXHOJIOTMI cMapT-KoHTpakTa U MM Ha sTame pabGoThI C mpo-
6JIEMHOM 3a/I0JKEHHOCTBIO MMeeT OOJIbIIION MOTEHIMAJ, HAauMHas C BBISIBJIEHUS TIPU-
3HAKa/KpUTepusl MPoOJIEMHOCTM KpeauTa M 3aKaH4MBasl pa3pabOTKOM IPOrpaMMbl pa-
60ThI C KOHKPETHBIM KPEIUTOM, KOTOPAsi BKJIIOUAET aJITOPUTM MCITOIb30BaHMS OIpeie-
JIEHHBIX MEP/MHCTPYMEHTOB I10 YPEryJIMPOBAHNIO, UX KOMOMHAIIMIO B 3aBUCUMOCTU OT
crieripMKM KOHKPETHBIX ITapaMeTpPOB.

Cmcoxk uTeparypsl

1. Apcnanos K. M. CmapT-KOHTpPaKT: BUJ, KJIACCUUECKOTO JOTOBOpAa, KOMIIbIO-
TepHasi nporpamMma (Koj) MM 3jieKTpoHHas ¢opma moroBopa? // I'paskmaHckoe mpa-
Bo. - 2021. - N2 6. - C. 18-23.

2. benos B. A. CmapT-KOHTpaKT: MOHSATHE, TPAaBOBOE peryauMpoBaHue, IPaBo-
MIpMMEeHUTE/IbHAS MMPaKTMKa, MMOTpeOuTe/IbcKie OoTHoIIeHus // IIpaBo u sKoOHOMMKA. —
2021. - N2 9. - C. 35-41.

3. Bosoc A. A. CBoboga moroBopa u ee mpenesibl B iMbpoBon cpefe //BecTHUK
ITepmckoro yuusepcuteta. Opumnueckne Hayku. — 2024. — N2 2(64). - C. 254-273.

4. I'paxkmanckmin kopeke Poccuiickont @eneparivm (yactb nepsast) ot 30.11.1994
N2 51-®3 (c usmenenusimm) // CIIC «Koucynmbrant Ilmoc» [DeKTpoHHBIE pecypc]. -
URL: https://www.consultant.ru/cons/cgi/online.cgi?req (mara obparenus: 06.08.2024).

5. l'paskmanckmii komekc Poccuiickorr Depeparm (yactb BTopas) ot 26.01.1996
N2 14-®3 (c msmenenmsimu) // CIIC «Koucynbrant Ilmoc [DnekTpoHHBIM pecypc]. -
URL: https://www.consultant.ru/cons/cgi/online.cgi?req (mara obparenus: 06.08.2024).

6. O 3ammTe paB ¥ 3aKOHHBIX MHTEPECOB (M3NUYECKUX JIUIL TIPU OCYILEeCTBIIe-
HUM JesiTeTbHOCTU IO BO3BPAaTy MPOCPOUEHHOM 3a/I0/DKEHHOCTU U O BHECEHUM U3Me-
HeHuit B @enepanbHbiit 3aKOH «O MUKpO(DUHAHCOBON AEITEIBHOCTU Y MUKPO(PMHAH-

111


https://www.consultant.ru/cons/cgi/online.cgi?req
https://www.consultant.ru/cons/cgi/online.cgi?req

LindppoBble TexHONornm B cUCTeMe HacTHO-NPaBOBbIX (LMBUNNCTUYECKMX) OTHOLLEHNIA

COBbIX opraHmsanusax»: @engepanbHbiit 3akoH oT 03.07.2016 N° 230-D3 (c u3MeHeHU-
avmu) // CIIC «Koncynprant Ilmtoc» [OnektponHsin pecypc]. - URL:
https://www.consultant.ru/cons/cgi/online.cgi?req (gara obparienus: 06.08.2024).

7. O mopsgke ¢GopMUPOBaHUSI KPeOUTHBIMM OpraHM3alusiMy pe3epBOB Ha BO3-
MOYKHBIE TTOTepM IO CCyIaM, CCYTHOM U TIpMpPaBHEHHOM K Helt 3amoskeHHocTu: Tlosmoske-
ume banka Poccum or 28.06.2017 N 590-I1, saperucrpupoBano B Muniocre Poccyn
12.07.2017 N°47384 (c nzmenenusimu u gomnonHeHusimu) // CIIC «Koncynbrant [Tmoc»
[Dnexrponnsint pecypc]. — URL: https://www.consultant.ru/cons/cgi/online.cgi?req (zmara
obparenns: 06.08.2024).

8. O mpoBemeHUM 3KCIIEPUMEHTa 1O YCTAaHOBJIEHUIO CITEIMATbHOTO PEeryanpo-
BaHMS B LIEJIIX CO3AAHMSI HEOOXOOMMBIX YCJIOBUM MJIT Pa3spabOTKM M BHEAPEHUS TeX-
HOJIOTMI MCKYCCTBEHHOTO MHTeJIJIeKTa B cyobekTe Poccuiickonn @emeparimu — ropone
dbemepaabHOro 3HaueHuss MoCKBe ¥ BHeceHuM u3MeHeHnnit B ctatbyu 6 u 10 Demepanb-
Horo 3akoHa «O TMepcoHabHbIX MaHHBIX»: DemepasnbHbI 3akoH OT 24 ampess 2020 r.
N¢ 123-®3 // C3 PO. - 2020. - N2 17. - Ct. 2701.

9. O TpeboBaHMSIX K CUCTEMeE YIIPaBJI€HMUSI PUCKaMM M KaIllUTAJIOM KpeoUTHON
opraHmusanuyu 1 6aHKOBCKOM rpymibl: Ykasanue banka Poccun ot 15.04.2015 N® 3624-
Y, sapeructpupoBano B Muniocte Poccun 26.05.2015 N° 37388 (c M3MeHEHUSIMU U
nononHeHussmu) // CIIC «Koucynprant Ilmoc» [DnekrponHbii pecypc]. — URL:
https://www.consultant.ru/cons/cgi/online.cgi?req (mara obparienus: 06.08.2024)

10. TlocranoBienne ApburpaskHoro cyma MockoBckoro okpyra ot 10.12.2021
N¢ ®05-30791/2021 mo meny N® A40-6098/2021) // CIIC «Koucynbraut ITmroc»
[DnekTponHbit pecypc]. - URL: https:/www.consultant.ru/cons/cgi/online.cgi?req
(mara obpamenns: 06.08.2024)

11. [TocraHoByienne ApbuTpaskHoro cyma MockoBckoro okpyra ot 25.07.2022
N¢ ®05-11842/2022 mo meny N° A40-4281/2021) // CIIC «Koucynbraut ITmroc»
[Dnektponubiit pecypc]. - URL: https:/www.consultant.ru/cons/cgi/online.cgi?req
(mara obpamenns: 06.08.2024)

12. TlocranoBnenne Apb6buTtpaskHoro cyga MockoBckoro okpyra ot 30.11.2021
N ®05-28930/2021 mo meny N A40-240345/2020)// CIIC «Koncynbrant ITmroc»
[Dnektponubiit pecypc]. - URL: https:/www.consultant.ru/cons/cgi/online.cgi?req
(mara o6parmenus: 06.08.2024)

13. TloctaHoBnenne TpeTbero apOoUTPaKHOTO ameJUISIIIMOHHOTO Cyaa OT
27.12.2022 no pgemy N2A33-14691/2022) // CIIC «Koncynbrant Ilntoc» [DneKkTpoH-
Hbei1 pecypc]. — URL: https://www.consultant.ru/cons/cgi/online.cgi?req (mara obpa-
menust: 06.08.2024)

14. Tlocranosnenue IIaTOro apOUTPasKHOTO —aINe/UIAIMOHHOTO Cyaa OT
22.11.2022 N 05AII-6195/2022 mo meny N° A59-2992/2022) // CIIC «KoHcynbTaHT
[Tmoc» [DnektpoHHbt pecypc]. - URL: https:/www.consultant.ru/cons/cgi/
online.cgi?req (mata obpamenusi: 06.08.2024)

15. ITocranosnenne Tperbero apOGUTPasKHOTO —aMe/UIIIMOHHOIO Cyda OT
14.01.2021 mo memy N° A33-28551/2020) // CIIC «Koucynbrant Ilmtoc» [DnekTpoH-
Hbin pecypc]. — URL: https://www.consultant.ru/cons/cgi/online.cgi?req (mara obpa-
menust: 06.08.2024)

112


https://www.consultant.ru/cons/cgi/online.cgi?req
https://www.consultant.ru/cons/cgi/online.cgi?req
https://www.consultant.ru/cons/cgi/online.cgi?req
https://www.consultant.ru/cons/cgi/online.cgi?req
https://www.consultant.ru/cons/cgi/online.cgi?req
https://www.consultant.ru/cons/cgi/online.cgi?req
https://www.consultant.ru/cons/cgi/online.cgi?req
https://www.consultant.ru/cons/cgi/online.cgi?req
https://www.consultant.ru/cons/cgi/online.cgi?req
https://www.consultant.ru/cons/cgi/online.cgi?req

LindppoBble TexHONornm B cUCTeMe HacTHO-NPaBOBbIX (LMBUNNCTUYECKMX) OTHOLLEHNIA

16. CaBesnbeBa T. A. JIucTaHIMOHHBIE CIIOCOOBI COBEPIIEHMST CIEJIOK C MCIOJIb-
3oBaHMeM I1mM¢poBbix TexHonorui // Journal of Digital Technologies and Law. -
2023. - N2 1(4). - C. 1058-1086.

17. Cepreesa O. B., Biacosa H. B. [loroBopHoe mpaBo B 1i1dpoByto 31oxy (06-
30p OHJIAMH-3acefaHusl Kpymioro crosa) / XKypHan 3apybeskHOro 3aKOHOJaTebCTBa U
CpaBHUTeJIbHOTO MpaBoBemeHnst. — 2024. - N° 3. - C. 112-118.

18. Aquilina S. J., Casino F., Vella M., Ellul J. Constantinos Patsakis,EtherClue:
Digital investigation of attacks on Ethereum smart contracts, Blockchain: Research
and Applications. - 2021. - Vol. 2. - Issue 4. - Pp. 1-309.

19. Abin O. Ph., Saravanaguru R. A. K. Smart contract based digital evidence
management framework over blockchain for vehicle accident investigation in [oV era,
Journal of King Saud University // Computer and Information Sciences. -2022. -
Vol. 34. - Issue 7. - Pp. 4031-4046.

20. Kirli D., Couraud B., Robu V., Salgado-Bravo M., Norbu S., Andoni M.,
Antonopoulos I., Negrete-Pincetic M., Flynn D., Kiprakis A. Smart contracts in energy
systems: A systematic review of fundamental approaches and implementations, Re-
newable and Sustainable Energy Reviews. - 2022. - Vol.15.

21. Dietrich F., Palm D., Louw L. Smart contract based framework to increase
transparency of manufacturing networks // Procedia CIRP. - 2020. - Vol. 91. -
Pp. 278-283.

22. Hsain Y. A., Laaz N., Mbarki S. Ethereum’s Smart Contracts Construction
and Development using Model Driven Engineering Technologies: a Review // Proce-
dia Computer Science. - 2021. - Vol.184. - Pp. 785-790.

23. TianLin Zhang, JinJiang Li, XINBO JIANG Supply chain finance based on
smart contract // Procedia Computer Science. - 2021. - Vol. 187. - Pp. 12-17.

24. Serrano W. Verification and Validation for data marketplaces via a block-
chain and smart contracts // Blockchain: Research and Applications. - 2022. - Vol. 3. -
Issue 4. - 100100.

25. Cutts T. Smart Contracts and Consumers // LSE Law, Society and Economy
Working Papers. - 2019. - N° 1. - Pp. 1-52.

26. O'Sullivan J]., Hillard J. The Law of Contract. - Oxford: Oxford University
Press, 2016. - 504 p.

27. Stazi A. Smart Contracts and Comparative Law. A Western Perspective.
Switzerland. - Springer, 2021. - 154 p. - DOI: 10.1007/978-3-030-83240-7.

113



LindppoBble TexHONornm B cUCTeMe HacTHO-NPaBOBbIX (LMBUNNCTUYECKMX) OTHOLLEHNIA

K. I. CBapueBcKwmii,

KaHIMIAT I0PUANYECKUX HAyK, JOLIEHT,

Poccuiickuit rocymapCTBeHHBIN YHUBEPCUTET MTPAaBOCYANS
(CeBepo-3amagnbii hyman)

A. JI. Cauenko,

KaHIMIAT I0PUANYECKUX HAyK, JOLIEHT,

Poccuiickuit rocynapCTBeHHBIN YHUBEPCUTET MTPAaBOCYINS
(CeBepo-3amagnbii hyman)

T'PAJKIAHCKO-ITIPABOBASI XAPAKTEPUCTUKA MAVMHWHTA
KAK DKOHOMMUYECKOTI'O SIBJIEHUS B POCCUIMCKOMN ®ENEPAIIUU

AnHoTanus. B nipencraBiieHHOM paboTe pacKpbIBAIOTCS BOMPOCHI I'PaskKIaHCKO-
MIPaBOBOTO BOCHPUSITHSI MaTHMHTOBO AESITEJIbHOCTM B KOHTEKCTE PasBUTHUS IIM(PPOBU-
3aIMM TIPeaPUHMMATEIbCKON AeSTeIbHOCTM M LIMGPOBOM SKOHOMMKMU. TpaguiimoH-
HOCTb T'PaskIaHCKO-IIPAaBOBOTO BOCIIPUSITUSI MalfHMHTA B HACTOsIIee BpeMsl HY>KIAIOT-
Cs1, B TOM 4YMCJIe B OCMbBICJIEHUM paciiMpeHus: cdepbl IpearpuHUMAaTeIbCKON IesTelb-
HOCTM, CTAHOBJIEHMEM ¥ PasBUTHEM IIM(PPOBOTO MPEaPUHNMATETbCTBA, KaK OTHOM U3
COCTAaBJISTIOIIUX Pa3BUTUS PbIHOUHON SKOHOMMKM B LIM(POBOM ITPOCTPAHCTBE.

KiroueBble c/10Ba: MayHMHT, ITPeAIIPMHMMATEIbCKAs IeSITeIbHOCTD, 111G POBU-
3amms, uudpoBasi BaIOTa, IM(GPOBON pydIib, KPUIITOBAJIIOTA, MPEAIPUHMMATEIbCKAST
IesITeTbHOCTh

CIVIL LAW CHARACTERISTICS OF MINING AS AN ECONOMIC
PHENOMENON IN THE RUSSIAN FEDERATION

Abstract. The presented work reveals the issues of civil law perception of min-
ing activities in the context of the development of digitalization of entrepreneurial ac-
tivity and the digital economy. The traditional civil law perception of mining currently
needs, among other things, to comprehend the expansion of the sphere of entrepre-
neurial activity, the formation and development of digital entrepreneurship, as one of
the components of the development of a market economy in the digital space.

Keywords: mining, entrepreneurial activity, digitalization, digital currency, dig-
ital ruble, cryptocurrency, entrepreneurial activity

CoBpemMeHHOe DPa3BUTME PBIHOYHOM 3KOHOMMKM O3HAMEHOBAHO IMOCTEeNeHHbIM
BCTYILIeHMeM 00l1lecTBa B IM(APOBYIO 310Xy, YTO 3aTparuBaeT pasjanyHbie chepbl aes-
TEJIbHOCTM XO3SICTBYIOIIMX CyObeKTOB [5]. OmHMM 13 3HAUMMBbIX (PAKTOPOB Pa3BUTHUS
uMGPOBOro MpeANPUHMMATEIbCTBA SIBJISIETCS paclIMpeHre BO3MOXHOCTU TMOJTyYeHUS
IIOXO[0OB He TOJbKO OT MCIOJIb30BaHMSI KOHEYHOTO L[M(POBOrO MPOAYKTA, BBICTYIAIO-
LIer0 CBOero pofa Ly(poBbIM TOBAPOM, HO M OCYILECTB/IEHME [IeSITeIbHOCTU IO CO-
3IAHNIO0 00BEKTOB LMGPOBBIX MTPABOOTHOIIIEHUN, K KOTOPbIM MOYKHO OTHECTU Indpo-
BYIO BaJIIOTY pas3JMuHbIX BuIOB. HecMoTpsi Ha pacimpenue cdepsl npennpuHuMa-
TeJbCKMX OTHOIIIEHWH, peaan3yroImxcsl B iMbpoBOM cpefe, TpaBOBble KOHCTPYKINHA,
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peryamMpyoime, B TOM 4YMCIe MAMHMHT ¥ MaMHUHTOBYIO [ESITeJIbHOCTb, OCTAIOTCS
TPaAUIIMOHHbIMM Ha CETOMHSIIIHUIA I€Hb.

AHanm3upys TEHIEHIMIO 3aKOHOHATesT Ha paciiuupeHye chepbl mpyuMeHeHMs
IMGPOBBIX TEXHOJIOTUIM B COBPEMEHHOM SKOHOMMYECKOM ITPOCTPAHCTBE, HEJIb3S
obouTH TOT (PaKT, YTO B CBOE BpeMsI ONpeeIeHHbIM pPe30HaHC B POCCUIICKOM OOIie-
CcTBe BbI3Ba] (DaKT Jjieranmsanny «1ubpoOBbIX IeHer», 00yCJIOBJIEHHbI BBEJEHNEM B
obopot 1udposoro pyossa [4. C. 229-233]. OueBMUIHO, YTO CJIELYIOIIMM IIIarOM B
IaHHOM HallpaBJIEeHUM SIBJISIETCSI 3aKOHOIaTe/ibHOe 3aKperuleHue MalHMHra U Mau-
HUHTOBOM [esITeJIbHOCTY, OOyC/IaB/JMBalOIEil MOCTEIIeHHOe BXOXIEeHMe B 00OpOT
111G POBOI BAJTIOTHI.

He BmaBasich B OIIeHKM, JaHHbIE CIIEIMAJIMCTAMM B 3TOM cdepe, CTOUT, Ha HaIIl
B3IJIsI[T, OOpaTUTh BHMMaHMe Ha MalHMHT KaK Ha ITpaBOBOE SIBJIEHME.

B aTO0lt CBSI3M, HECMOTPST HAa JOCTATOYHYIO CJIOKHOCTDb IMPaBOBOM KOHCTPYKIIUA
MTOHSATHSI MAalHMHTA, CTOUT OTMETUTb YaCTHOIIPABOBOM XapaKTep ero peryJanmpoBaHMs
KaK 3KOHOMMYeCKoro siBjieHusi. O6 3TOM, B YaCTHOCTM, CBUAETEJIbCTBYET TO, YTO CO-
rJ1acHO M. 2, cT. 1 3aKOHOIpoeKTa obOpaieHue 1UbpPOBON BaTIOThl OCYILECTBIISIETCS
MTOCPEACTBOM peaM3alyy I'PakIaHCKO-TIPABOBBIX CAEIOK. bosiee Toro, 3akoHomare-
JIEM YeTKO OTIPeesIeHO U TO, YTO OIepanyy 1Mo 06paiieHnio G poBOM BATIOTHI MOT'YT
OCYIIECTBJIITh YaCTHBIE JIMIIA, M B TOM CJIyyae, eCjiM JaHHbIe Oorepaluy OCYIeCTBIISI-
IOTCSI Ha COOCTBEHHBIE CPEICTBA TaKMX JINI] VUM B UX MHTEPECax, TO TaKue orepanun
HEe MOTYT OBITh ITOABEP>KEHBI TOMOTHNUTEIbHOMY ITPABOBOMY PEryIMPOBaHMUIO.

Ucxons 3 aToro, oueBMaeH BbIBOA, O TOM, YTO MallHMHT, PaBHO KaK M COITYyT-
CTBYIOILIASl €My OeSITeIbHOCTb PEryJIMpyeTcs OOIMMMY HOPMaMM TPakAaHCKOr'O 3aKo-
HOZATEbCTBA, B TOM YaCTH, B KOTOPOJ 3TO HEOOXOAMMO B HEJSX peaan3aluy YaCTHO-
MIPaBOBOTO MHTepeca JII060ro yyacTHMKA I'PayKIaHCKOTro 060poTa.

Takum obpasoM, B 06J1aCTu peayinm3auyy TpebOBaHMI K CyObeKTaM paccMaTpu-
BAeMbIX OTHOIIIEHUI OYEBUIHO BJIMSIHME MEKOTPACJIEBBIX CBSI3€M B OCYILECTBJIEHUN
MalHMHTa. BO-TIepBbIX, 9TO 00sI3aTeIbHOE MX HaJMuMe B peecTpe YYaCTHUMKOB Mail-
HMHTA, @ BO-BTOPBIX, HAJIMYME COOTBETCTBYIOIIEN OPraHm3alMOHHO-ITPaBOBOM (POPMBI.

Bce ke ompepensiomyM KpUTEPUEM SIBJISIETCS OOBEKT IPABOBOI'O PEryIMpPOBa-
HUSI MalHMHTA, YTO OIpeNesIeHHO 3aCy>KMBAaeT OTHEeJbHOTO BHMMAHMS B KOHTEKCTE
TOTO, B YEM 3aKJ/IIOUAeTCs CYIIHOCTh MalfHMHTA.

Wcxonst n3 cmbIcia 3aKOHOMPOEKTa O MaMHMHTIE, JIIOOYIO JIesITeIbHOCTh IO CO-
30aHMIO IM(PPOBOI BaJIIOThI C MCIIOJIb30BaHMEM OOBEKTOB MH(GOPMAIMOHHONM MHQpa-
ctpykTypbl Poccuiickoir @enmeparyy, BKiIIOUYas MpPemOCTaB/e€HME YCJIYT Pas3IMUYHOTO
pofia MO COMPOBOKIEHUIO TAHHOM MeSITeTbHOCTY U JasibHeNlileMy obOpallleHuio -
POBOM BaTIOTHI CJIelyeT pacCMaTpuBaTh B KaueCTBe OObEKTa ITPAaBOBOrO PEryMpoBa-
HMSI MaMHMHTA ¥ MaIHMHTOBOM JesITeJIbHOCTMU.

[Ip 3TOM KpaliHe KOHCTPYKTMBHO, MO HallleMy MHEHMIO, MCIIO/Jb30BaTh JBa
MOAX0Aa K MOHSATHIO MaHyHra. C OmHOM CTOPOHBI, MAMTHMHT — 3TO B UMCTOM BUIE CO-
3maHue IUQGPOBONM BaJIOThI, CBOErO pofa MG POBOTro aKTUBA, BUPTYAJIbHOTO 1IM(POBO-
ro aKTMBa, KaK yKa3aHO B CT. 7 3aKOHOIpoeKTa [3]. B maHHOM ciydae CTOUT MMETb B
BUAY, UTO IIM(PPOBOIM aKTUB HE SIBJISIETCS IEHEKHOM eauHuilei Hu Poccun, HM Kakoro-
MO0 MHOTO TOCYAApPCTBA, HO MPU 3TOM SIBJISIETCSI CPEICTBOM ILIaTexka. Takum obpa-
30M, OYEBUIHO TO, UTO IMGpoBas BajtoTa — 1UGPOBOI (BUPTYaIbHbIN) aKTUB — 0OJ1a-
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IaeT TaK Ha3bIBaeMO}M MEHOBOJ CTOMMOCTBIO, IO3BOJISIIONIEN OCYILECTB/ISATh TOBapO-
000pOT KakK B BUPTYaJIbHOM (1IM(pPOBOM) IPOCTPAHCTBE, TaK U B peaJlbHOM MUpe 00b-
eKTUBHBIX Bellel. bosee ymo6Hass KOHCTPYKIIMS: TIpUMeHMMasi K MOJOOHOTO poja siB-
JleHnto, 6blJIa BBeEHA ellle IISATh JIET Ha3az, Moj Ha3BaHMeM «IM(pPOBbIe MpaBa» U CO-
mepskutcs B 1. 1 c1. 141.1 'K P®. CornacHo maHHOM HOpMe Hu(pOBbIe IpaBa Ipen-
CTaBJSIIOT cOOOM 00si3aTebCTBeHHbIE U MHbIe TpaBa [2, 6]. Y ecnu uHble mpaBa rpaxk-
IAHCKMM 3aKOHOHATEIbCTBOM OIPENeISIIOTCS 10 YMOJTYaHUIO, TO C 00S3aTebCTBEH-
HbIMM TIpaBaMy Bce OoJiee-MeHee MOHSATHO. Kak M3BecTHO, 06s13aTesibcTBO (obligatio)
BO3JIaraeT Ha IOJDKHMKA OIpeldesieHHble meicTBusl (0OsSI3aHHOCTH), KOTOPYIO OH CO-
BeplllaeT B IOJb3y KPeAUTOpa, MO3TOMY B KOHTEKCTE paccMaTpuBaeMOro BOIpOCa
YMECTHO BECTU pedb O BUPTyaJbHOM IMGPOBOM aKTMBE Kak O IMM(POBOM 0OsI3aTesTh-
CTBe, ITO3BOJISIONIEM uepe3 MHDOPMALMOHHYIO CUCTEMY UAEHTU(MULIMPOBATh U Kpean-
TOpA, ¥ JOJDKHMKA, M OCHOBaHME BO3HMKHOBEHMSI TaK Ha3bIBAEMOTO «IM(POBOTro 00s-
3aTeJIbCTBaY.

C nmpyroii CTOpPOHbI, CMHOHMMOM MAaliHMHIa, HapsSAy C BBIITYCKOM, TeHepaluen
SIBJISIETCS IeSITeJIbHOCTD IO MalHMHTY. B maHHOM ciyyae IesTeJIbHOCTb 110 MalfHUHTY
MpeACTaB/IsIeT COOO0M IMPEMMYIIIECTBEHHO YCJIYTM, KOTOpble OKa3bIBAIOT APYT APYTY
YYaCTHUKM ITON OeATeJIbHOCTUA. B TO ke BpeMsi CTOUT 0OpaTUTh BHMMaHME Ha TO, UYTO
nasibHeiIee oOpaieHne LHUAPOBOM BaJIOThI, IMOJYYEHHOM B KaueCTBe pesyJbTaTa
MalHMHTa, BBIXOAUT 32 PAMKM JaHHOM T'PYTIIbI OTHOIIIEHMH, TOCKOJIbKY, KaK ObLJIO OT-
MeUueHO paHee, TaHHbIE OTHOIIEHNS YK€ BXOISIT B IPUBBIYHBIN TPAsKIAaHCKUI 000POT U
B 9TOJ CBSI3U PETYIMPYIOTCS OOIIMMM HOpMaMy IPakAaHCKOrO 3aKOHOIATe/IbCTBA.

Wcxomst U3 9TOro, MOsKHO ClieJIaTh KOHCTPYKTUBHBIM BBIBO, O TOM, UTO MaiiHMHT
KaK 5KOHOMMYECKOe SIBJIeHue, 6e3yC/JOBHO, CBSI3aH C M3BJIeYeHMEM MpPUObLIM Ha CU-
CTEMAaTUYEeCKOM OCHOBE, UTO U OIpemesisieT ero IejeByl0 yCTaHOBKY. VIMEHHO Takum
06pasoM IaHHOE SIBJIEHME IMO3UIMOHMPYET ceOs B paMKax ITOKa ellle CYIIeCTBYIOLIEro
3aKOHOIMpoeKkTa. He mpeTeHayst Ha KOHEUHBIV Pe3yJIbTaT COMEpsKaHMsl TPaBOBOM KOH-
CTPYKUMM MalHMHTA, CTOUT OTMETUTb, UTO B COBPEMEHHOM I'Da’KIAaHCKOM 3aKOHO[a-
TeJIbCTBE CYIIECTBYIOT BCe HeOOXOOMMble YCJIOBMSI, ITO3BOJISIIOIIME pPacCMaTpPUBATh
IaHHOE SIBJIEHME B KauyeCcTBe Pa3sHOBUIHOCTY IPEAIIPMHUMATE/IbCKOM IeSITeTbHOCTH,
TeM OoJiee, UTO TaKOM OIMBIT yKe cyllecTByeT B Pecrybnuke Benapycs [1], a conepska-
Hue 1. 2, cT. 2 'K PO, naroien yieraibHY0 Oe@UHUINIO TPeOIIpUHUMATETbCKON esi-
TeJIbHOCTH, MO3BOJISIET 3TO CAEJATh BHE 3aBUCUMOCTU OT TOT'O, B Y3KOM WJIM IIMPOKOM
CMBbICJIE PACCMATPUBAIOT MAaMHMHT ¥ MallHUMHTOBYIO JI€SIT€TbHOCTD.

Borpoc o npuHaieskHOCTY MallHMHTa K cepe MpearnpuHNMaTeIbCTBa, KOHEY-
HO ke, He JIMIIIEH Pa3/IMUHbIX, B TOM UMCJIe U KPUTUYECKUX, OolleHOK. OgHaKo 1Mo Ka-
KM HampaBJeHUsIM OymyT pa3BMBATbCSI MAHWHT M COIYTCTBYIOIIAS €My OesiTeb-
HOCTb — TTOKaxkeT OJusKaliiiee oymyiiiee.
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O. B. Cepreena,

KaHOMUIAT I0PUANUECKUX HAYK, BeAYIIVIA HayYHbIA COTPYIHUK,
WMHCTUTYT 3aKOHOAATEIbCTBA M CPABHUTEIBHOTO ITPaBOBEIEHMS
ripu IIpaBurtennscTBe Poccuiickon Demepanyn

MOJEJIN ITPABOBOI'O PET'VJINPOBAHNSI TPAHCI'PAHUYHbBIX
YACTHOITPABOBBIX OTHOUIEHUH B IU®POBOM ITPOCTPAHCTBE

AnHoTanus. B cratbe aHaMM3MPYIOTCS TMOAXOAbI K ITPAaBOBOMY DPeryanMpoBa-
HUIO TPAHCTPAHMYHBIX YACTHOIPABOBBIX OTHOIIEHMI) B IM(PPOBOM IPOCTPAHCTBE.
YTBepKIaeTcs, YTO COBpeMEeHHOe PeryaMpoBaHyue TPAaHCTPAaHUYHBIX YaCTHOMPABOBbIX
OTHOILIEHMIA, BO3HMKAIOIIMX B KMOEpPIpPOCTPAHCTBE, OCYIIECTB/SIETCS MOCPEICTBOM
TPAAVIIMOHHBIX IJISI MEXIYHAPOJHOI'O YAaCTHOTO MpaBa MHCTPYMEHTOB M XapaKTepu-
3yeTcsl HaJuuueM psifa TPagULMOHHBIX IJISI MEKIYHAapOAHOTO YaCTHOTrO IMpaBa Ipo-
6siem. B TO ke Bpems mosiBJieHMe «I[M(PPOBOTO 3/IeMeHTa» B TPaHCIPAHUUHbBIX YaCTHO-
MIPaBOBbIX OTHOIIEHUSIX 00YCJIOBWIO MOUCK HamboJiee ONTUMAIbHOM MOJIENN Perysu-
pOBaHMSI, OTBEUAIOIIel KaK MOTPEOHOCTSIM YYaCTHMKOB I'PaskIaHCKOro 060poTa, Tak U
MHTepecaM rocygapcrsa. OTMevaeTcsi, YTO COOTBETCTBYIOIIME MOZEN IIPaBOBOTO pe-
TYJIMPOBaHMsI pa3pabaThIBalOTCS HE TOJbKO HAa HAIMOHAJIBHOM, HO M Ha HAJHAIMO-
HAJIbHOM YPOBHeE, a TaKke YCWIMSIMU MeKIYHAapOLHOTO COOOIIecTBa B JIMIE aBTOPU-
TETHBIX MEKIYHAPOAHBIX MHCTUTYTOB M OpraHu3aIyii, KOTOpbIe MpeaiaraloT 3aKOHO-
JaTeyisiM COOCTBEHHbIE MPaBOBbIE pellleHNus. B 4acTHOCTH, aHAIM3UPYIOTCST JOKYMEH-
Thl, pa3pabaTbiBaemble U MpUHSITble B paMkax EBpormeinickoro Corosza, CHI', EASC,
a takke Kommccuenn OOH mno mnpaBy mesxkayHapopHou Ttoprosiu (FOHCUTPAII,
MesxxnyHapogHbIM MHCTUTYTOM 1O yHUGMKaLuu yactHoro npasa (YHUIPVYA).
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level, as well as through the efforts of the international community represented by au-
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International Trade Law (UNCITRAL), the International Institute for the Unification
of Private Law (UNIDROIT) are analyzed.
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BBepenne. CoBpeMeHHbIE TEXHOJOTMYECKME TOCTVDKEHUS TPUBEIM K TOCTa-
HOBKe B IOpUANYECKOM CpeJie BOIIPOca He TOJIbKO O TOM, Kak, HO ¥ MOXET JiM BOOO11ie
roCylapCTBO Pery/MpoBaTh OTHOLIeHMsI B KubeprnpocTpadcTe!. Ha aTOT cueT BbicKa-
3bIBAJIMCh HEOJHO3HAuHble mo3uiyy. Hambomnee ocTpasi UCKyCcCusl KOHILIENTYaIbHOTO

! B nanHOM Cily4ae TEpPMUH «KMOEPIPOCTPAHCTBOY YIOTPEOIAETCS KaK CHHOHMM ceTH VIHTepHeT —
BCEMHUPHOUN CUCTEMbI 00bEJMHEHHBIX KOMITBIOTEPHBIX CETEH JIJIsl XpaHSHHUs U Tiepeiadn HHPOPMAIHH.
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3HAUeHMs pa3sBepHyJIach MEXKAY ABYMs aMepUKaHCKMMM mpodeccopamu mpasa — JIke-
koM ['onpcmurom (Jack L. Goldsmith) [1] n3 I'apBapackon mikosbl npaBa u [I3Buaom
IToctom (David G. Post) [6, 7] u3 Llkonsl npaBa [Oskeitmca 3. busnu YHuBepcurera
Temrut, KOoTOpble MPUIAEPKUBATINCH OMAMETPAIbHO ITPOTUBOIIOIOXKHBIX B3IJISIAOB Ha
npupony MHTepHeTa ¥ MeXaHM3Mbl PEryJMpPOBAaHMUSI OTHOLIEHUI B MHTEpPHET-CpeJe.
dakTHYeCK UX Hay4dHbIe AeOaThl pasme/ i I0puanIeckoe cooOIlecTBO Ha ABa Jiare-
psl — CTOPOHHMKOB T'OCYIapCTBEHHOTO PETYJMPOBAHUS M CTOPOHHMKOB CaMOpPEryJin-
pPOBaHMSI B MHTEpPHET-cpene, KOTOpbixX K. ['OIaCMUT MMeHyeT «CKeInTUKaMM peryJin-
poBaHus» («regulation skeptics»). I xotst [I. Iloct HaseiBaeT noaxon k. ['onmcvuta
«HEUCKJIIOUUTENIBHOCTBIO» (unexceptionalism) [7. C. 1363], oueBugHO, UTO COBpe-
MEHHOE DPeryaMpoBaHMe TPAaHCIPAHMUYHBIX YACTHOIIPABOBBIX OTHOIIEHMY, BO3HUKAIO-
IIMX B KMOEpIpOCTpaHCTBE, OCYIIECTBIISIETCS TOCPEICTBOM TPAAUIIMOHHBIX IJISI MEXK-
IYHApOOHOTO YaCTHOTO TpaBa MHCTPYMEHTOB M XapaKTepM3YeTCsl HaJIuuymeM psiia
TPaAUIIMOHHBIX JJISI MEXXIYHapOIHOI'O YaCTHOTO MpaBa mpobsem [19].

B TO ke Bpems mosiBjieHMe «IU(GPOBOro 3j€MeHTa» B TPaHCTPAHMYHbBIX YaCT-
HOITPABOBBIX OTHOIIEHMSIX OOYCIOBMUIIO TIOMCK Hanbosiee ONTUMAIbHON MOIENN pery-
JIMPOBaHMSI, OTBEYAIOIIEl KaK MOTPEOHOCTSIM YUaCTHUMKOB I'PasKIAaHCKOTO 000pOTa, Tak
" MHTEepecaM rocyaapcTBa.

OcHoBHast yactb. Ocoboe BHMMaHMe MpobJieMaM IMPaBOBOTO PEryJIMPOBAHMS
MEXXIYHApPOIHBIX KOMMEPUYECKUX OIeparyii B KOHTEKCTE IM(PPOBON MOBECTKM YAES-
ercst B desmenvHocmu Komuccuu OOH no npasy mexcdynapodnoli mopzoénu (danee —
FOHCUTPAJI). TlpusHaBas BaskHOCTb IPaBOBOrO OOeCreYeHMs] MCIIOJIb30BaHUSI MH-
(hOopMaLMOHHO-KOMMYHMKAIMOHHBIX TEXHOJIOTUI IJI pPasBUTHUSI MEKIYHAPOIHONM TOP-
rosyin, KOHCUTPAJI 6s11 paspaboraH psifi JOKYMEHTOB.

Ha mectbaecar mecroir ceccun, npoxopusiiein 16-20 okrsops 2023 r., Pabo-
yei rpymnmoi IV (OnekTpoHHass TOProsisi) ObLIM IIpeACTaB/eHbl JBa NOKyMeHTa:
1) cBOZ, CTaHIAPTHBIX TIOJIOSKEHUI B OTHOIIIEHUY JOTOBOPOB HA IpeNOCTaB/IeHNe TaH-
HBIX [3], KOTOPBIN COCTaBJIeH TaKMM 0Opa3oM, YTOObI B MEPCIIEKTMBE 3TU MOJIOKEHUS
MOSKHO ObIJIO TpeoOpa3oBaTh B TUIIOBOM 3aKOH WJIM TUIIOBbIE YCJIOBUSI JOrOBODA;
" 2) MPOEKT MPUHLMUIIOB 10 aBTOMAaTU3MPOBAHHOMY 3aK/II0UeHUto noroBopos [2]. Oc-
HOBOJ TTPOEKTa MOCTYKWIM KOHIEMINUNU U TMOAXOAbI, TIPUHSAThIE TIPU pa3paboTKe BbI-
mienepeunciieHHbIX ToKyMmeHTOB FOHCUTPAIJI 06 3/1eKTPOHHBIX CeIKaX.

OpHako BO3HMKAeT 3aKOHOMEPHBIM BOIMPOC O IPAKTUUYECKON MPUMEHUMOCTU
paspabartbiBaeMoro mokymeHTa. Kak ykasbiBaeTcsl B Jokiiame Pabouein rpyIibl, gaab-
Hevmras 3agauya JOHCUTPAJI Buanutcst B paspaboTke eAHOro, YHUOUIIMPOBAHHOTO U
OOHOBJIEHHOT'O AOKYMeHTa B cdepe peryJauMpoBaHMs MOPSAKA OCYIIECTBJIEHUS 3JIeK-
TPOHHBIX OTNepaluii, KOTOPbIM BK/IOYAJT OBl TOJOKEHMSI paHee pa3paboTaHHBIX
IOHCUTPAJI nokymMeHTOB, OCHOBBIBAsICb Ha 3TUX MpUHIMIIAX. TakoM CBOIHBIN MIO-
KYMEHT, YUMTBHIBAIOIINII M3MEHEeHMsI, POM30IIIeIle B TOPrOBO MTPAKTUKE 3a TPU Jie-
caTwieTust nmocyie mpuHaTus TunoBoro 3akoHa «O6 371€KTPOHHON TOPTOBJIE», TIO3BO-
JIUT, KaK CUMTAIOT Pa3pabOTUMKM, BHECTU CYILIECTBEHHbBIN BKJIAJ B MOIEPHMU3ALNIO U
corjacoBaHue mnpaBuj B cdepe 1MdPOBONM SKOHOMUKMU U TMPEABOCXUTUTH HPUHSITHE
pa3pO3HEHHbBIX HALMOHAIbHBIX MPABOBbIX MEP pearupoBaHMs Ha TMOSIBJISIONINECS TeX-
HOJIOTUM, ObOecIieurB, TEM CaMbIM, AaBTOPUTETHOE IOATBEPXKAEHME MPUMEHUMOCTU
(o6HOBJIeHHBIX) TToNI0kKeHuM TekcToB IOHCUTPAJL
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B 2022 r. 6bumm npuHSATHI persameHThl «O 1mdpoBbix yeayrax» [29] u
«O 1udposbix ppiHkax» [30]. Chepa nprumeHeHMs] perjaMeHTOB OXBaTbIBaeT OTHOILLIe-
HUSI TI0 OKa3aHMIO MOCPEIHNYECKUX YCIYT JIMIAM, KOTOpbIe YUPEeKAEHbI MJIM HaXOIsIT-
cst B EBponeiickom Coro3e, He3aBUCMMO OT MeCTa YUPEXKAEHMS IMOCTABIIMKOB TaKUX
nocpegHuueckux yciyr (ct. 2 Pernamenrta «O mmudpoBbIX yciayrax») U OT IpaBa, Iof-
Jieskallero NpMMeHeHMI0 K OTHOIIIeHMSIM 10 MpefoCTaBAeHuI0 Takux ycayr (ct. 1 Pe-
rinaMeHTa «O 1MPPOBBIX PbIHKAX»).

Takum obpasom, B pamkax EBporeiickoro Corosa co3mgaHnue enuHOro nuudpoBo-
ro pbiHKa [28] mponcxoauT MocpeACcTBOM MPUHATUSL IOPUANYECKM OOSI3bIBAIOIINX [O-
KYMEHTOB, HallpaBJIeHHbIX Ha obecrieueHne 6ajjaHCa PIHOYHBIX MO3UINI YUaCTHUKOB
111G pPOBOTrO TOProBOro obopora.

HampoTus, conmskeHne 3aKOHOAATENIbCTBA rocydapcTB-uneHoB Codpyxcecmaa
Hesasucumvix I'ocydapcme B 3KOHOMMYECKON cdepe TPAAUIIMOHHO ITPOUCXOINUT I10-
CPeICTBOM MOJEbHOTO HopMoTBopuecTBa [18, 25, 26]. Ina ctpan CHI' myTh 3akiito-
YeHUsI MEeXIYHApOIHbIX YHUMUKAIMOHHBIX JOTOBOPOB OKasajcs MeHee 3((eKTUB-
HbIM, Ye€M COrJIaCOBaHMe 3aMHTEPEeCOBAHHBIMM TOCYIApCTBaAaMM pPEeKOMEHIATebHbIX
MOJIEJIbHBIX aKTOB (3aKOHOB), KOTOPbIE BIIOCJEACTBUM YUMUTHIBAIOTCSI TIPU (HOPMUPO-
BaHMM HALIMOHAJIbHOM IpaBoBoi 6asbl. Tak, 14 anpens 2023 r. B r. Caukr-IleTepoypre
Ha 3acemaHuy MesknapiameHTcKo Accambisien rocymapctB-ydacTHMKOB CHI' 6b11
TIPUHSIT 1IeJIbIV TIaKeT MO/IeJIbHBIX 3aKOHOB, HAllpaBJIEHHbIX HAa ()OPMMUPOBAHME €IVHO-
ro 1m@posoro peiHka: «O 11bpoBbIX GMHAHCOBBIX aKTMUBax», «O 1MOPOBBIX ITpaBax»,
«O mmudpoBon TtpaHchopmanyuu cdepbl ycayr rocygapctB — ydacTHukoB CHI'»,
«O 1undpoBOM MPOCTPAHCTBE, €r0 UHPPACTPYKTYpPE U PETYJIMPOBAHMM B TOCYIapCTBaX
- yuactuukax CHI'», «O TpaHcdepe TexXHOMOrMI U Mepax IO €ro MoaaepskKKe U pery-
JMpoBaHMIo B rocygapctBax - yuyactHuMkax CHI'», «O sammTe mpaB morpeburesen
(HoBast pemakius)». HekoTopble M3 MPUHSITBIX MOJEJbHBIX 3aKOHOB COAEpsKaT He
TOJIbKO MaTepyajbHble, HO  KOJUTM3MOHHbIE HOPMBI.

Tak, B MogenbHbIli 3aKOH «O 3aiyTe mpaB OTpeduTeseli», OXBaThIBAIOIINIA, B
TOM YMCJIe OTHOIIIEHMS, BOSHMKAIOIIYE B CBSI3M C 3aK/IOUEHMEM AVCTAHUIMOHHBIX TO-
rOBOPOB, BK/IIOUEHA Iiesiasi Iy1aBa (ry1aBa 9), mocssilieHHast Olpee/ieHUIO MpaBa, Moj-
JIeKaIllero MPUMEHEHNIO K OTHOIIEHMSIM C y4aCTMEM IOTpeOuTeieil — MHOCTPAHHBIX
nut. I'1aBa cOCTOUT U3 ABYX CTaTel, KacarollMXCcsl onpeesieHus mpaBa, MojJjiesKallero
MPUMEHEHMIO K MOTPeOUTeNbCKMM AoroBopam (CT. 46), U mpaBa, MOAJIeKAIEero mpu-
MEHEHUIO K OTBETCTBEHHOCTY 3a Bpe[l, IPUUYMHEHHbBIN BCIEACTBYE HEAOCTATKOB TOBA-
pa, pabotsl wm yciryru (ct. 47). ChopmynmpoBaHHble B MoeIbHOM 3aKOHE KOJUIH-
3MOHHbIE HOPMbI BOCITPOU3BOAST TooxkeHust cT. 1212 un 1221 I'paskmaHckoro Komekca
P®. Bmecte ¢ Tem Ha3BaHHble cTaTbu ['K P®D, paBHO Kak M KOJUIM3MOHHbIE HOPMBbI
MopenbHOro 3aKOHa OPMEHTMPOBAHbI Ha IMPUMMEHEHMe K TPAaHCTPAaHUYHBIM MOTpebu-
TeJIbCKMM OTHOIIIEHUSIM, BO3HMKAIOIIMM He CTOJIbKO B CBSI3M C yYaCTHEM B HUX IOTpe-
6uTensi — MHOCTPAHHOTO T'PAKIAHMHA, CKOJIbKO MPOodecCcMOoHaTIbHON CTOPOHbBI, UMEIO-
e/ MHOCTPAHHYIO TPUHAJIEKHOCTh. B CBSI3M C M3JIOKEHHBIM, IMPEICTaBJISIETCS He-
KOpPPEKTHbIM HaMMeHOBaHMe rjiaBbl 9 MogeabHOro 3aKOHa, KaK He COOTBETCTBYIOIIEN
ee COolepKaHMI0O U OOIIMM IMOAXOAaM K KOJUIM3MOHHOMY PeryJiMpoBaHMIO TpaHCIpa-
HUYHBIX TTOTPEOUTETBCKUX OTHOIIIEHUIA.
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Bo3HuKaeT 3aKOHOMEPHBIN BOMPOC ¥ O COOTHOIIEHUM KOJUIM3VMOHHOW HOPMBbI,
comepskaniencst B cT. 47 MopenbHOro 3aKOHa, C KOJ/UIM3MOHHOM HOPMOW, COAepsKa-
mierics B cT. 1230 «OTBeTCTBEHHOCTH 3a YIepo, MPUUYMHEHHbIN TOTpebuTeo» Mone-
i ['paskmaHckoro komekca ajs ctpad CHI', koTopasi K HacTosiiieMy BpeMeHM, Ha Hailll
B3IJISA[I, YTPAaTUJIa CBOIO aKTyaJIbHOCTD.

AHaJIOTMYHBIM 00Opa3oM BO3HMKAET BOIPOC O COOTHOIIEHUM KOJUTM3MOHHBIX
HOpM, copepxkaiuxcs B Mogenu ['paskganckoro kogekca ajist ctpad CHIY, ¢ konnmsu-
OHHbIMM HOpMamu MogenbHoro 3akoHa «O nudpoBoy TpaHchopmauum chepbl yCIIyr
rocygapcTB - yuactHukoB CHI'», cT. 22 KOTOporo ycraHaBjMBaeT OOIIME YCJIOBUS
obecrieueHNsT OXpaHbl MPaB ¥ 3aKOHHBIX MHTEPECOB IMOCTABIIMKOB, ITPOIABIIOB, MPO-
BalIEPOB 1 MOTpebuTesei mudpoBbIX yeayr. B yactHocTH, 1. 3 cT. 22 npemycMmaTpu-
BaeT IMpMMeHeHMe HAlMOHAJbHBIMM CYyAaMM 3aKOHOAATEJbCTBA T'OCYIApPCTB-YWIEHOB
CHI' B yacTu MOJIOSKEHUI O 3alluTe IMpaB MOTpeduTesel U MOCTABIIMKOB IIM(POBBIX
YCJIIYT TOJIBKO B CJIy4yae, KOT[la 9TO MPeayCMOTPEHO COOTBETCTBYIOIIMMM KOJITU3MOH-
HBIMM HOpPMaM¥, K OTHOILIEHMSIM:

1) BO3HMKAIOUIMM TpPU TPUYMHEHUM TMOTPEOUTENSIM IMOPOBBIX YCIYT Bpema
MJTU TIPY OCYIIECTBJIEHUM X TTpaBa Ha 6e30MacHOCTD JKM3HU U 300POBbS, KOTAa, MO/I-
JIESKUT TIPMMEHEHMIO 3aKOH TrOCyHapCTBa, Tlle pacCMaTpUBAeTCsl CIOp, a M0 XomaaTan-
CTBY HOTpeOUTENIST — 3aKOH rOCYIapCTBa, B KOTOPOM ObLT MIPUYMHEH Bpe[;

2) OCHOBBIBAIOIIMMCST HAa MHBIX ITPEAYCMOTPEHHBIX 3aKOHOIATEbCTBOM ITpaBax
MoTpebuTesel, KOraa, IMOAJIEXXUT IIPUMEHEHNIO 3aKOH rOCyAapCcTBa, rae 6bl1a mpuoo-
peTeHa 1MdpoBas ycjyra, a Mo XOHATauCTBY MOTPEOUTENS] — 3aKOH TOCYAapCTBa €ro
MIPOSKUBAHUS.

[TpennoskenHast B paccmaTpyBaeMoM Moie/TbHOM 3aKOHE KOHCTPYKIIUST KOJITU-
3MOHHOTO PEryJIMpPOBaHMS MPEICTABJISIETCS U3JIUIIHE HAarPOMOXKIEHHOM U OTEepPUpYyeT
HECBOVICTBEHHOM IS MEKIYHApPOJHOTO YaCTHOrO IMpaBa TepMUHOJoruen (o xoma-
TaliCTBY, a He BbIOOPY IMOTPEOUTEISI; IPUMEHSETCSI 3aKOH, a He MPaBO CTPaHbI; MPO-
SKMBaHMSI, a He MecTa >kuTesibcTBa). Ob6palaer Ha cebsl BHMMaHME M apXaudHasi CU-
cTeMa MpeJIosKeHHbIX KO/UTM3MOHHBIX MPUBSI30K, OTChIIAIOINIAS K 3aKOHY CTPaHbI Cy/ia
MM 3aKOHY MecCTa NMpUUMHEHUS Bpefa, B TO BpeMs Kak, IO 001iemMy MpaBuly, MpaBo
CTpaHbl MeCTa MPUYNHEHMS Bpea MIPUMEHSIETCS IPU YCIOBUM OTCYTCTBUSI OCHOBAHUMI
1711 IPMMEHeHMsT TTpaBa CTpaHbl MeCTa HACTYIUIeHUs Bpena; IIpaBa, KOTOpoe Mpume-
HSUJIOCh ObI K JIOTOBOPY; WJIM MpaBa CTPaHbl MeCTa SKUTETbCTBa/TPAKAAHCTBA CTOPOH.
Taxkoit nmogxoxn orpaskeHd B ¢T. 1219 I'K P® u oruactu 3akpemnsen B ctT. 1229 Mogenn
I'paskmanckoro komekca mjist crpad CHI.

OCo6eHHOCTD TIPeIJIOKEeHHOM MOAEIM 3aK/TI0UaeTCsl B JOMYILEHNUM OTCYTCTBUS B
HAI[MOHAIbHBIX 3aKOHOAATEIbCTBAX HOPM, PEryJIMPYIOIIMX 000pOT 1MbPOBBIX (PrHAHCO-
BbIX aKTMBOB. MOXKHO CKa3aTh, YTO TaKO IMOAXO[ K KOJUIM3VOHHOMY PEryJIMpOBaHIIO
SIBJISIETCSI HEKMM «IOPUINUYECKMM HOY-Xay» COBPeMeHHOI 1IM(POBON peaTbHOCTH!.

B cBsI3M ¢ M37105KEHHBIM, C OJHOM CTOPOHBI, CJAeNYeT IMOJOXUTENbHO OI€HUTh
nonbITKY cTpadH CHI' corytacoBath equMHOOOGpa3Hbie MOAXO0Ibl K TPABOBOMY PETYJIMPO-
BAHMIO TPAHCTPAaHUYHBIX YACTHOIPABOBBIX OTHOIIIEHNUI B KMOEPIPOCTPAHCTBE, C IPY-
roil CTOPOHbBI, OOpalllaeT Ha cebsi BHMMaHMe HeIMoCaedoBaTeIbHOCTb, a TIOPO Jaske
MIPOTMBOPEUMBOCTD HOPM MEKIYHApOAHOTO YaCTHOTO ITpaBa, COAepKalyecs B MO-
IeJIbHBIX 3aKOHAaX.
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OueBuagHO, uTO YacTh TpeTbss Momenu I'paskmaHckoro kogekca ajst crpad CHIT
HY3KJIaeTCsl B CYIIIeCTBEHHOM OOHOBJIEHUM U TepepaboTke. B To ke Bpemsi BeJMK U
MOTeHIMaJ 3TOro, MpUHATOrO eile B 1996 romgy, momenbHoro akrta. MiMeHHO B 3TOM
KOIMMUIIMPOBAHHOM JIOKYMEHTE MOIJIM ObI ObITh OTPa’keHbl COBPEMEHHBIE ITOIXOIbI K
KOJUITM3MOHHOMY pPEeryJMpOBaHMUIO TPAHCI'PAHUYHBIX YAaCTHOIPABOBBIX OTHOIIEHMU,
BO3HMKAIOIIMX, B TOM UMCJIE B MHTEPHET-Cpele, VUMTHIBAIOIIME HAIMIOHAJIbHbIE OCO-
GEHHOCTY CTPaH MOCTCOBETCKOI'O IMPOCTPAHCTBA, UTO MOIJIO ObI CTYKUTh OCHOBOM [IJISI
IaJibHeuIen yHubuKaImMyu HopM MeXXIyHapOIHOTO YacTHOro IpaBa B pamkax CHI'.

Eepasutickuii 3koHOMuueckuli cOr3, HANPOTUB, MOET IO ITYTU 3aKIIOUYEHUS
MEXKIyHApOOHbIX coryamienuit [27; 35]. B uactHocTn, 20 utons 2023 r. EBpasuiickoii
9KOHOMMYECKON KoMMccuen Obl1 ogobpeH mpoekT Coramennus 00 3JIeKTPOHHOM TOP-
rosiie [24].

Moodenu HezocydapcmeeHH020 pezynupos8anuss mpaHczpaHudHblx 4dcmHONpaso-
8blX OMHOWeEHULl 8 Yuhposom npocmpaxcmae.

[ToHATHE «KOHTPOJIb» MO OTHOIIEHMIO K LM(GPOBOMY aKTUBY IIpefdIiojaraer,
YTO JIMIIO MOXKET MIO0Ka3aTh, YTO OHO obsiagaeT (i) MCKIIIOUMUTEIbHOM CIIOCOOHOCTBIO
MPENsITCTBOBATD IMOJYUEHUIO IPYTMMM IMPAKTUUECKM BCEX BBITOM, OT LIM(GPOBOrO aKTH-
Ba, (ii) CITOCOGHOCTHIO MOJIYYaTh MPAKTUYECKM BCIO BBITOAY OT IIMGPOBOTO aKTUBA U
(iil) MCKJTIOUMUTEIbHOM BO3MOXXHOCTBIO MepenaTh KOHTPOJIb Haf, HU(MPOBbBIM aKTUBOM
JPYTOMY JIALLY.

[TpuHLIMIIBI comepkaT IpaBuja, IPMMEHMMbIE K KIIOUEBbIM acIIeKTaM TpaH3aK-
UM ¢ UMAPOBBIMM aKTMBAMM, a TakK’Ke PeKOMEHIAIMM OTHOCUTEIBHO UX MMILJIEMEH-
TallMM B HAIMOHAJIbHOE 3aKOHOMATE/IbCTBO. [IpUHIIUIIBI MOTYT CJIYSKUTb OPUEHTUPOM
1711 KOHTPAreHTOB, Cyeii, apOUTPOB U YUaCTHMKOB PbIHKA.

B ocHOBe mOKyMeHTa JIESKUT MPUHITUIT HEUTPATBHOCTY B €r0 HECKOJIbKUX ITPO-
SIBJIEHUSX: 1) TEXHOJIOTMYECKOM, IpearoaraIeM ux MpUMeHMMOCTb KO BceM Lud-
POBBIM aKTMBaM, HE3aBMCHMO OT MCIIOJIb30BaHMSI TEXHOJIOTUM PacCIIpeeIeHHOrO pe-
ecTpa; 2) IOPUCOUKIIMOHHOM, IPEeJIOoJIarallieM UX MOTeHIMATIbHYIO MPUMEHUMOCTh
BO BCeX IOPUCAMKIMSIX; 3) OpraHM3alMOHHOM, TOITYCKAIOIIEM MX MMIIJIEMEHTAINIO
KaK IMOCPeACTBOM IPUHSITUSI CIIEIMATbHOIO HOPMATUMBHOI'O IPABOBOI'O aKTa O HIudpo-
BBIX aKTMBaX, TaK M IMOCPEACTBOM BHECEHMSI COOTBETCTBYIOIIMX M3MEHEHWI B ei-
CTBYIOIIIEe 3aKOHO/IATE/IbCTBO.

[IpyHIMIIBI yCTAaHABIMBAIOT, YTO HM(POBbIE aKTUBBI MOI'YT OBITH OOBEKTOM
BEIIIHBIX MTPaB HE3aBMCHUMO OT TOT'O, CUMTAIOTCS JIM OHM BEIbIO B COOTBETCTBUM C 3a-
KOHOJIaTeJIbCTBOM OT/IeJIbHBIX TOCYHApPCTB. YUMTBHIBAs HeMaTepuabHbIM XapaKTep
IM(GPOBBIX aKTUBOB M (DAKT OCYIIECTBJIEHMS TPAHCTPAHMYHBIX TPAH3aKIUA B Kubep-
MMPOCTPAHCTBE, 3aKOHOMEPHO BO3HMKAET BOMNPOC O MOMCKe HamboJjiee ONTUMAaIbHbBIX
KpUTEPUEB IIJI OTIpeesIeHNs TIoIJIesKAIlero MpyuMeHeHIo ITpaBa. B ocHOBe mpepJiara-
emoro [IpuHIMIaMM MOAXoAa K KOJUIM3MOHHOMY PEryJIMPOBAaHMIO BEIHBIX IpaB Ha
1M(GPOBbIE aKTUBbI JIEXKUT aBTOHOMMSI BOJIM CTOPOH, T.e. IIpMHIIMIIBI TpegycMaTpuBa-
10T, 4TO M(POBOI aKTUB WM CUCTeMaA, B KOTOPOH 3amucaH IMbpoBOii akTUBZ, MOT'YT

2 TIoHsITHE «CHCTEMay OXBATHIBACT JIFOOOH THII IIPOTOKOJIA, IIaT(OPMBI, IPUIIOKEHUS, MEXaHU3Ma Tie-
pelaun ¥ CeTH, €I OH 001aaeT BO3MOYKHOCTSAMHU, HEOOXOJMMBIMH IS 3aITUCH LIU(POBBIX aKTUBOB.
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MpSIMO yKasbIBaTb Hamuieskaimii mpaBonopsaok (ITpunimn 5(1)). Ilpenyiaraemas mo-
Iesib peryaupoBaHMsl, 0 MHEHMIO pPa3paboOTYMKOB, MpM3BaHa CTUMYJIMPOBATh CO37a-
TeJiell HOBBIX IMGPOBBIX aKTMBOB WM OIEPATOPOB CYIIECTBYIOIIMX CUCTEM 3aIMCU
1MGpPOBBIX aKTUBOB, YKa3biBaTh IMOJJieXalllee MPUMEHEeHUIO MpaBoO B caMoM Indpo-
BOM aKTMBE WJIM COOTBETCTBYIOIIEN CUCTEMe, UTO MO3BOJIUT YUeCThb 0COOble XxapaKTe-
PUCTUKYM TaKUX OOBEKTOB M 0OECIeUUTDb MPeICKa3yeMOCTb pa3pelleHnsi ClIOpoB, BO3-
HUKAIOIIVX B CBSI3M C BEITHbBIMM ITpaBaMy Ha HUX. [Ipy aToM mudpoBOii aKTUB WU CH-
cTeMa B KavyecTBe MPUMEHMMOTO K BelllHbIM ITpaBaM ITpaBa MOTYT yKa3bIBaTb U CaMu
[Tpyauunel. B 3Tom ciyyae oHM OyAyT MMeTb NMPUOPUTET HAJ YKa3aHHbIM HalMO-
HasbHbIM TpaBoM (ITpuaimm 3(2)). Ilpu sTom paspaboTumMkaMy ITOAYEPKUBAETCS
HEOOXOIMMOCTb YKa3aHMs CChUIKM He TOJbKO Ha [IpuHIMIIBI, HO ¥ Ha BHyTpPEHHEe
MpaBO KOHKPETHOT'O I'OCyAapCcTBa, KOTOPOe MPUMEHSUIOCh Obl K OTHOILIEHUSIM, BBIXO-
oaimmm 3a coepy aenctust [IpuHIIMIIOB.

Ecmu vy B camoMm 1mbpoBOM aKTMBe, HM B CHCTEME He yKasaH HaJIesKaliyin
[IPaBOIIOPSIIOK, MpuMeHsieTcs mpaBo crpaHbl smureHta (ITpuniumn 5(1)(c)). ITpaso,
omnpezeseHHOe Ha OCHOBAaHUM TAaKOTO KPUTEPUSI, PETryaMpyeT He TOJbKO BelllHble Ipa-
Ba Ha KOHKPETHBIN IIM(POBOI aKTMB, HO PACIPOCTPAHSIETCSI HAa BCe IMdPOBbIE aKTH-
Bbl, KOTOpble <«MMEIOT OZHO M To ke omucanue»> (Ilpuammn 5(2)(d)). CormacHo
[IpyHIMIIaM «CTpaHOM SMUTEHTa» MPU3HAETCS T'OCYAapCTBO, B KOTOPOM 3MUTEHT
MMeeT CBOe Iopuandyeckoe MeCTOHAXOXAeHue, oIpeiesisieMoe UCXOs U3 ero Iopuamn-
yeckoro agpeca. lHble Kputepuu omnpeneeHUss MecCTa HaXOKIeHUs SMUTeHTa — IO
MeCTy HaXOKIeHUS] afMUHUCTPATUBHOTO (YIpaBJISIIOILIEro) IeHTpa, OCHOBHOTO MeCTa
IesITeTbHOCTM WIM 1IeHTPa OCHOBHBIX MHTEPECOB, [0 MHEHMIO Pa3pabOTYMKOB, HE MO-
T'yT ObITh UIEHTUDUIMPOBAHBI C TOM K€ CTEIEHbIO ONPeIeIEeHHOCTM.

3akimouenne. Takum o006pasom, MOpeanpuHMMAaeMble Ha MEKIYHApOTHOM
ypoBHe ycuiiusi B cdepe pa3pabOTKM IMPABOBOTO PeEryJMpOBaHUS TPaHCTPAHUYHBIX
YaCTHOITPABOBBIX OTHOIIEHU! B IM(PPOBOM IMPOCTPAHCTBE TEMOHCTPUPYIOT PasIUUMs
He TOJIbKO B CaMMX MOAXOMNax K UX perjaMeHTaluy, HO U MPUMEHSIEMbIX peryJsiTop-
HbIX MHCTpyMeHTaX. Vcrnosib30BaHMe pas3IMUHBbIX PEeryJysSTOPHbIX MHCTPYMEHTOB B
paMKax MHTerpalMOHHbIX 00beMHEeHMIA, OOYCIOBIEHO, C OJHOM CTOPOHBI, Crieludu-
KOV UX (PYHKIMOHMPOBAHMS, 3aJI0KEHHOM B YUpPEIOUTEbHBIX JOKYMEHTaX, C IPYTroi —
CTeIeHbI0 TOTOBHOCTY K COJIMKEHUIO TTPaBOBBIX CUCTEM U CO3[IaHUIO eOUMHOr0 G po-
BOT'O PbIHKA.

Pasnuunst B moaxomax HalMOHAJIbHBIX 3aKOHOIATeJIeN MMPeIopeesisiioT MTOMCK
ONTVMMAaJIbHOM MOJEN CO3AaHus YHUGUIMPOBAHHOTO peryaupoBanus. Ecim gesrenb-
Hoctb FOHCUTPAIJI cocpenmoroueHa Ha BbIpabOTKe OOIIMX MPUHIIAIIOB 3aK/IIOUYEHMS
caenok B 1mdpoBom mpoctpaHcTBe, To [Ipunimnel YHUIIPYA 2023 r., opueHTUpO-
BaHHbIe Ha MepeoBON 3apyOesKHBIN OMBIT, MPETEHAYIOT Ha MPU3HAHNME UX B KauecTBe
MEXIYHapOJHOTO CTaHAapTa B OMpeaesieHHOM 006JiacTu — B cdepe peryampoBaHUS
BEI[HbIX MpaB Ha IU(POBble aKTUBbI. Y UUTHIBASI M3MEHEHMEe HAIMOHAJIbHbIX MOJXO-
IIOB K MCIT0JIb30BaHMIO 1IM(PPOBBIX aKTUBOB, a TaKKe pa3BUTHeE TEXHOJIOTUM, pa3paboT-

3 TepMI/IH «OOHO M TO K€ OIIMCAHHUC) O3HA4YaAcCT HH(prBBIe AKTHUBbI, KOTOPBIC paCCMAaTpPpUBAKOTCA
Y4aCTHUKaMH pbIHKa KaK B3aMMO3aMCHACMBIC.
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yykamu [IpuHIIMIIOB ObliIa MPeAIpMHSTA MOMbITKA CO3MaHMUs CTaOMIILHOTO IPaBOBOTO
peskuma, OTJIMYAIONIErOCs TEeXHOJIOTMUECKON M IOPUCAUKIIMOHHOM HEUTPaIbHOCTHIO,
T. €. OCHOBBIBAIOIIIETOCs Ha MpUHIINIIaX, 3a10keHHbIX OHCUTPAJIL.
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E. IO. Tuxanena,
KaHAUIAT IOpUANYECKUX HAyK, TOLIEHT,
CpenHepycckuit MHCTUTYT yrpasiaenus — Guaman PAHXul'C

O ITPOBJIEMAX ITPUMEHEHUSA NCKYCCTBEHHOTI'O UHTEJIJIEKTA
YEPE3 ITPU3MY I'PAJKAZAHCKOT'O ITPABA

AnHotauus. lle/nbio MPoBeIeHHOTO HAYyYHOTO MCCJIeIOBAHMS SIBJISIETCSI Xapak-
TEPUCTUKA OCHOBHBIX MPOOJEM, KOTOpble MOTYT BO3HMKATh B ITPAKTMUUYECKOM IJIOCKO-
CTU TIPY aKTMBHOM BHEAPEHMM MCKYCCTBEHHOTO MHTEJUIEKTA B JKM3HEAESITeIbHOCTD
06I11eCTBA C YYETOM JIEMCTBYIOIIMX HOPM I'paskIaHCKOro ImpaBa. ABTOP XapaKTepusyeT
BO3MOKHbIE HaIpaBJIEHUSI MCIOJIb30BaHMSI COBPEMEHHBIX CUCTEM M QJITOPUTMOB MUC-
KyCCTBEHHOTO MHTeJUIeKTa. AKIEHTUPYeT BHMMaHMe Ha BO3MOYKHOCTSIX OCYIIeCTBJIe-
HMSI GMHAHCOBOTO YITPaBJIEHNST YOBITKAMM, BOSHUKAIOIIVMMY Y MIOTEPIIEBIINX.

KiioueBble cI0Ba: MpaBo, MCKYCCTBEHHbBIN MHTEJJIEKT, I'PAKIAHCKO-TIPABOBAsI
OTBETCTBEHHOCTb, BMHA, BO3MellleHMe yiiepba, KOMIeHCcanysi, CTPaxoBoil hOH

ON THE PROBLEMS OF USING ARTIFICIAL INTELLIGENCE
THROUGH THE PRISM OF CIVIL LAW

Abstract. The purpose of the conducted scientific research is to characterize the

main problems that may arise in practice with the active introduction of artificial intel-
ligence into the life of society, considering the current norms of civil law. The author
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characterizes the possible directions of using modern artificial intelligence systems
and algorithms. Focuses on the possibilities of financial management of losses in-
curred by victims.

Keywords: law, artificial intelligence, civil liability, guilt, damages, compensa-
tion, insurance fund

BBepenne. B Hacrosiiiee Bpemst MCKYCCTBEHHBIN MHTEJIEKT MCIIOIb3YEeTCS BO
MHOTUX cepax Ku3HeaesITeJIbHOCTM (3 paBoOXpaHeHNe, aBualys, GUHAHCHI U T. [.) U
BBITIOJIHSIET CcaMble pa3HOOOpasHble BUIbI NESTeIbHOCTY (MOHUTOPUHI, MHTEJUIEKTY-
aJbHbIV aHAJIN3 TAHHBIX, IPOrHO3MPOBaHMe, aHA/IN3 PhIHKA M TOPTOBJIIO, pacliO3HaBa-
HIe M300paskeHn, pa3paboTKy IIJIaHOB JIEUeHUs U T. 1I.). B 3aBUCMMOCTH OT 3TOTO aj-
TOPUTMBbI MCKYCCTBEHHOTO MHTEJIJIEKTA MOTYT PeaibHO HAHOCUTD YyIlepO Joxomam, ak-
TMBAM, peIryTaluuy WiK Oaxke (HU3NUEeCKON HEIMPUKOCHOBEHHOCTM veJioBeKa (Harmpu-
Mep, TIPU €ro MCIOJb30BaHUM B XUPYPIUM WM B CAMOYIPaBJISIEMbIX aBTOMOOMUJISIX).
Llesnb cTaTby — JaTh XapaKTEPUCTUKY OCHOBHBIX IPOO6IEM, KOTOPbIE MOT'YT BO3HUKATD
B ITPAKTMUECKOM IIJIOCKOCTU TIPU aKTMBHOM BHEIPEHUM UCKYCCTBEHHOI'O MHTEJIEKTA B
SKU3HEIeSITETbHOCTh OOIIIeCTBA C YUETOM AEMCTBYIOIIMX HOPM I'PaskIaHCKOTO ITpaBa.

OcHoBHast yacTb. CoBpeMeHHbIe aJTOPUTMbI ICKYCCTBEHHOTO MHTEJUIEKTA HE
Or'PaHMUYMBAIOTCS BBITIOJIHEHMEM 3a/1a4, OCHOBAHHBIX Ha IpeaoIipeieJIeHHbIX U ITOCTO-
SIHHBIX TIpaBuiax. OHM COCOOHBI COOMpaTh MaHHbIE (TaK HA3bIBAEMbIV MHTEJIJIEKTY-
aJIbHBbIV aHAJIN3 JAHHBIX) ¥ caMooOydJaThCsl. B 4acTHOCTHM, aJrOpUTMbI MOTYT aBTOMa-
TUYECKM COBEPIIIEHCTBOBATHCSI HA OCHOBE OITbITA ¥ CTAHOBUTHCSI CITOCOOHBIMM Jie/IaTh
MPOTHO3bI U IIPUMHMMATD PellIeHMs], Ha KOTOpble OHM SIBHO He ObLIM 3alporpaMMMUpPOBa-
Hbl. [IpuoskeHns1, 0COGEHHO Te, KOTOPbIe OTHOCSITCS K TaK Ha3bIBAEMOMY INTYOOKOMY
00yUYeHMI0, MOTYT HaXOOUTHCSI TOJ, HAOIIOOeHNEeM, YaCTUYHO TIOJ, HaOIIOOeHNeM WA
oaske Oe3 mpucMorpa Jjiopei. PacnosHaBaHue u300pakeHMII HAa OCHOBE TINIYOOKOTO
0OyueHMs] B HACTOSIIIEe BpeMs ITO3BOJISIET MOJIy4yaThb OOjiee TOYHbIE PE3yJIbTaTbl, YeM
MIpM MCIIOJIb30BaHMM YeJIOBEKOM. B MemuMIIMHCKOM AMarHOCTHUKe, HaIlpuMep, MCKYC-
CTBEHHBIN MHTEJUIEKT MO3BOJISIET BBISIBJISITh OITYyXOJIM C ITOMOILBIO KOMITbIOTEPHOM MH-
TeprpeTanun MeauIMHCKUX u3obpakennit. HemaBusst mangemust Covid-19 nomrsep-
IAJIa, YTO VICKYCCTBEHHBIN MHTEJIJIEKT MOXKET ObITh MCIIOJIb30BaH IJIs1 KOHTPOJIS U BbI-
SIBJIEHMSI CJTyYaeB MaHIEeMMM, MTOCTAHOBKY AMAarHO30B, a TaKKe pPa3pabOTKM BaKUMH U
nekapcrts [5; 8].

Kpome Toro, cucremMbl MCKYCCTBEHHOTO MHTEJIJIEKTA 00JIalalOT HE TOJBKO CIIO-
COOHOCTDHIO TPUHMMATh pellleHusl. Byayun BCTpoeHHbIMM B (pM3M4ecKyue CUCTEMbI, Ta-
K1e, KaK aBTOMOOWIM C aBTOMAaTMYeCKMM yIIpaBJieHMeM, OHM MOTYT BAMSTH Ha pellle-
HUSI JIIOfEeN B pealbHOM Mype. DTO MOAHMMAET BOIIPOCHI O 6€30MacHOCTM U O TOM, He
MPEB30MIET JIM aBTOHOMHBIN MCKYCCTBEHHBIV MHTEJUIEKT B KaKOM-TO MOMEHT UesoBe-
YeCKUI.

C npyrou CTOpOHBI, IPMMEHEHME «TPAAUILIMOHHON» TPaKIAHCKOM OTBETCTBEH-
HOCTM K MCKYCCTBEHHOMY MHTEJUUIEKTY MOMKET CTaTh CAEPKMBAIOIIUM (aKTOPOM [IJIst
HOBBIX TEXHOJIOTMI, OCHOBAaHHBIX Ha MCKYCCTBEHHOM MHTEJIJIEKTE, TaK KaK B 3TOW CU-
Tyaluu TpefCTaB/IsSIeTCs] 3aTPYIHUTEIbHBIM pellleHre BOIpoca O CyObeKTe OTBeT-
ctBeHHOCTHU [6]. OueBMOHO, UTO MEPBBIM U HamboJsiee BaXKHBIM KpUTEPUEM [Ji yCTa-
HOBJIEHMSI OOSI3aHHOCTM T10 BBITJIATe KOMIIEHCAIMM 33 YIIepO SIBJIIeTCS HaJluuye BUHBI.
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Takoil mogxomd K paccMaTpMBaeMOMY BOIIPOCY OTpakeH, Hampumep, B [IpuHiumax es-
POIIEIICKOTO JIeJIMKTHOTO IpaBa, padpaboTaHHbIX EBpomneickoi rpymnron mo AeauKT-
HOMY TIpaBy, OCOOEHHO B TOM, UTO KacaeTCs CBSI3M KOMIIEHCAIMM C 00S3aTebCTBOM
BO3MECTUTD YIIepO, KOTOPbIM HEM3MEHHO 3aBUCUT MCKJIIOUMTEIbHO OT BUHBI WJIU
«cTporovt orBeTcTBeHHOCTM» [3. C. 25, 145].

Tem He MeHee BO MHOTMX CJIydasix ObIO Obl OGeCITOjIe3HO BO3JIaraTb OOsI3aH-
HOCTbH BBITIJIAUMBATh COOTBETCTBYIOINIME YOBITKM MJIM KOMITEHCAIMIO Ha MPOM3BOIUTE-
Jieli ¥ IPOrpaMMMCTOB: aJITOPUTMbI, IO CYTH, MOTYT BECTU Cebsi COBEPILIEHHO He3aBy-
CUMO OT MHCTPYKIIMIA, M3HAYaJIbHO MPeIOCTaBJIeHHbIX ITPOrpaMMMCTAMM, TaK UYTO OHU
MOT'YT AOMYCKaTb OLIMOKM, HECMOTPSI Ha OTCYTCTBME HEZOCTAaTKOB B pa3pabOTKe WM
peanu3ainun. B CBSI3M C 3TMM MCKYCCTBEHHBIM MHTEJJIEKT TpeOyeT, YTOObI 3aKOHOAA-
TeJIbCTBO B JAaHHON cdepe pasBUBAJIOCh, ITePexXoas OT BOMPOCa TPaskIaHCKON OTBET-
CTBEHHOCTM K TaK Ha3bIBaeMOMY (DMHAHCOBOMY YITPaBJIEHNIO YOBITKAMM.

CxeMbl BO3MellleHs yiiepba «6e3 BUHbI BUHOBATbIM» MOIJIM ObI CTaTh 3(dek-
TUBHOM CTpaTeruei perymMpoBaHus, YTOObI 06eceunTh Takyr 3Boouyio. KoneuHo,
TaKue CXeMbl JOJDKHBI IIPUMEHSIThCS TOJIBKO B TeX CJIyJasX, KOTAa HeT JOKa3aTeIbCTB
TOTO, UTO MPOM3BOOUTEIN VUIM MPOTPAMMMUCTBI JEMCTBOBAIM B YCJIOBUSIX HEOPESKHO-
CTU, HEOCMOTPUTEJIBHOCTHU, U UX IESITETbHOCTh B JOCTATOYHON CTEINEHM COOTBETCTBO-
BaJla HayuyHO OOOCHOBAHHBIM CTaHAapTaM. MbI MOAAepKMBaeM MHeHMe O HeoOXomu-
MOCTY CO3[aHMSI COOTBETCTBYIOIIMX CTPAaXOBbIX (DOHIOB JJISI BBIIUIATHI KOMITEHCALIUI
nocrtpazasiuuM [2; 7]. Takue MHULIMATHUBBI TTepuogmMueckyu oocyskaaoTcest u B Poccun,
B YaCTHOCTH, YTO KacaeTcsl BOIIPOCOB yTeueK NaHHbIX rpaxkiaH [1]. Taxke B 2024 ro-
oy 6bLM BHeceHbI nonpaBku B @enepasnbHbiii 3akoH oT 31 nrong 2020 roma N2 258-D3
«O06 sKcIIepUMEHTAJIbHBIX IIPABOBBIX peKMMax B cdepe LmdpoBbIX MHHOBaIMI B Poc-
curickont Depepaimn», KOTOpble YCTAHABIMBAIOT 00sI3aTeIbHOE CTpaxOBaHME Bpela,
MIPUYMHEHHOT'O JXM3HU, 3[0POBBIO M MMYIIECTBY APYTUX JIMI[ B paMKax 3KCIIEpPUMEH-
TaJIbHBIX IPaBOBBIX PEXXMUMOB [4].

Pa3paboTka BBIIIEYTIOMSIHYTOM CXEMbI MOTPeOyeT TIATeTbHOTO OIpeneeHus
KpUTEpUEB IPUEMJIEMOCTH, OCOOEHHO B TOM, UTO KAacaeTcsl OIpenesieHMs Hay4dHO
0OOCHOBAHHBIX CTAaHIAPTOB, KOTOPbIE MOJIKHBI COONIIOMATHCS IJISI ObecredyeHus Mpu-
MEHMMOCTM CxXeMbl. Takske HEOOXOIMMO OIpPee/UTh TPETbIO, HE3aBUCHMYIO OpraHu-
3allMI0, OTBETCTBEHHYIO 3a BBIIIATY KOMITEHCALMI TTOCTPAAABIIMM KOHEUHbBIM I10JIb30-
BaTeJIsSIM B 3TOM CXeMe, a TakKe 3a ee (PyHKIMOHMpPOBaHMe U uHAHCKpPOBaHMe (COo3Ma-
HIe CTPaxoOBBIX (POHIOB). AHAJOTMYHBIM OOpPa3’oM AOJIKHO OBITh IPEmyCMOTPEHO
ompenesieHe CTaHIAPTU3MPOBAHHON CYMMbl KOMIeHcauu. [IpuHaTe crangapTusu-
POBAHHOM CUCTEMbI KOMITEHCALIMY TaKKe MOYKET B 3HAUMTEbHOM CTEIIeHU 3aBUCETh OT
TOTO, KaK YCTPOEHa CUCTEMA COLMAbHOTO ObecreueHns B KaykKIOM OTIeJIbHOM CTpaHe.

Peanmsanust paccMaTpuBaeMol CXeMbl MTO3BOJIMIA ObI OTIENTh KOMITEHCAIMIO
B MOJIb3y IMOCTPaAABIINX OT OTBETCTBEHHOCTM ITPOM3BOAUTENEN ¥ TMPOTPaMMMCTOB
YCTPOMCTB MCKYCCTBEHHOTO MHTEJIJIEKTA. DTO TAKXXe MOMOIJIO Obl YCTPAHUTh ApyTHUe
HEJOCTAaTK!, MPUCYIIMe TPAgULIMOHHON IMapaaurMe IpakAaHCKOM OTBETCTBEHHOCTM.
3mech MOKHO YIIOMSIHYTb O PUCKe IpeBpalleHus I'PakIaHCKOM OTBETCTBEHHOCTU B
«JIOTEpeI0 BO3MeIlleHNus yiiepba» 13-3a TOTO, YTO B HEKOTOPBIX CJIyyasxX yiepb He
MOYKEeT OBITh BO3MeEIIeH, TOCKOJIbKY B KOHKPETHOM CTyvae HMKTO He BMHOBAT.
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3akimouenne. Takum 006pasoM, pes3y/IbTaThl OEeSTeTbHOCTM MCKYCCTBEHHOTO
MHTEJJIEKTAa MOTYT OBITh HelpencKa3yeMbIMM, HECMOTPSI Ha OTCYTCTBME HEIOCTAaTKOB
B pa3paboTKe WM peanu3auyiu. DTO 03HAYAET, YTO aJITOPUTMbI MOT'YT OLLIMOATHCS IPU
MPUHSITUM pellieHnii. Ha mpakTuke MCKYCCTBEHHBIM MHTEJUIEKT CO3[aeT HOBBIE IIPO-
6J1eMbl B OTHOLLIEHUY TPaskIaHCKOM OTBETCTBEHHOCTH, KOTOpas JOKHA 0OecreuynBaTh
6ajlaHC MeXXAYy aJeKBaTHOV KOMIIEHCAIMEN SKepTBaM M HeOOXOOMMOCTBIO He IPEeIsiT-
CTBOBATb BHEJIPEHMIO TEXHOJIOIMYUECKUX MHHOBALIVIA.
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A. B. Tymakos

KaHAMOAT I0PUANYECKUX HAYK, JOIEHT

MoCKOBCKMI YHUBEpCUTET MIUHMUCTEPCTBA BHYTPEHHUX [IeJT
Poccuiickon @enepaunn umenn B. . Kukors

AKTYAJIbBHBIE BOITPOCbBI HOPMATHBHOI'O
PET'VJINPOBAHUS LIU®POBOW BAJIIOTHI U EE ITEPCITEKTUBBI
B OTEYECTBEHHOM I'PAJKJAHCKOM OBOPOTE

AnHoTtamus. B crathe paccMaTpuBaiOTCS NMPU3HAKM HUGPOBON BaIOThI M OCO-
OGEHHOCTY BOBJIEUEHUSI B TPAKIAHCKUI OOOPOT, a TaKKe CBSI3b IM(POBOM BATIOTHI C
TPAAUIIMOHHBIMM OOBEKTaMM TpakaAaHCKOTO TpaBa. OmpenesieHa OfHA M3 BasKHBIX IPO-
6J1eM, TPEOYIOIIMX pellleHNs] — 3TO mpobsieMa IEHHOCTH 11 POBOM BaIIOThI, €6 CTOUMO-
ctu. PellrleHne 3TOro BOIpOCa Ype3BHIYANTHO BAYKHO B CBSI3M C TEM, UTO 3aKOHOAATEJIb
OTHOCUT 1IM(POBYIO BAIIOTY K CPENCTBY IUIATEXKa WIM MHBECTUIIMIA. ABTOp oOpaliaeT
BHMMaHMe Ha TO, UYTO 3aKOHOATE Ib, ONpenesss u(pPoBYIO BaIIOTY, YIIOMUHAET O BO3-
MOKHOCTM paccMaTpuBaTh ee Kak 1mdppoBoi Kog. OmHako caMm I poBOM KO He MMeeT
HMKAKOTO MMYIIIECTBEHHOTO COIEepyKaHusI, TIOCKOJIbKY OH SIBJISIETCS HE COIEepsKaHMEM,
a opmoit - cpencTBOM (GMKCAIMM KaKOro-aM0o mpaBa coocTBeHHOCTH. TakuM o6pasomM,
1M pOBOI KOI HEe MOKET MPUIATh 1IM(POBOI BaJIIOTE CTOMMOCTHYIO XapaKTepPUCTUKY.

KiioueBble cjioBa: 1mbpoBas BaJIIOTa, KPUIITOBATIIOTA, IMGPOBON pyOIIb, 1Mb-
pOBOE MMYVILIECTBO, IM(PPOBOE MPaBO, IPasKIAHCKUII 0O0OPOT, OOBEKTHI I'PasKIAHCKUX
mpaB, IMGPpOBU3aLMS, OIlepaToOp MHPOPMAIIMOHHON CHUCTEMbI

CURRENT REGULATORY ISSUES REGULATION
OF THE DIGITAL CURRENCY AND ITS PROSPECTS
IN THE DOMESTIC CIVIL TURNOVER

Abstract. The article discusses the signs of digital currency and the features of
involvement in civil circulation, as well as the relationship of digital currency with
traditional objects of civil law. One of the important problems to be resolved is deter-
mined - this is the problem of the value of digital currency, its cost. Resolving this is-
sue is extremely important due to the fact that the legislator classifies digital currency
as a means of payment or investment. The author draws attention to the fact that the
legislator, when defining digital currency, mentions the possibility of considering it as
a digital code. However, the digital code itself does not have any property content,
since it is not content, but a form - a means of fixing any property right. Thus, the dig-
ital code cannot give a value characteristic to the digital currency. The use of general
and specific methods of scientific knowledge allowed the author to formulate the fol-
lowing conclusion - in scientific sources, comparing digital currency and cryptocur-
rency, researchers point to such a difference as the decentralization of cryptocurrency
and the centralization of digital currency. We can partly agree with this, given that the
Russian legislator takes a broader approach to the technological basis of digital cur-
rency, it cannot be argued that it is impossible for any technology used to issue digital
currency to have this property.
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Keywords: digital currency, cryptocurrency, digital ruble, digital property, digital
law, civil circulation, objects of civil rights, digitalization, information system operator

BBegenne. [leiicTByIOIllee 3aKOHOIATEILCTBO BbIAESET CJEMYIOIMe IPU3HAKU
MG POBOM BaIIOThI: 3TO LM(POBON KO, JaHHbIE, MO0 0003HAUEHMS; B OTHOILIEHUM 1M (-
POBOI BJIIOThI OTCYTCTBYET OOSI3aHHOE JIUIIO; OHY BBIMOJIHSIIOT (PYHKIIMIO CPEnCTBa IIjia-
TeXXa VI VHBECTUIMEN; He OTHOCSITCS K JEHEKHOM eIMHUIIE M MHBIM BaJTFOTHBIM 1I€HHO-
CTSIM, B TOM UMCJIe MHOCTPAHHBIM; ONEePaToOpbl W/WIN Y3JIbl MHOOPMALVIOHHOM CUCTEMBI
00s13aHbI 00ECITeUNTh MOPSIAOK BbITycKa U GuKcalyy 060poTa 1m¢ppoBoi BaaOThI (YaCThb
3 crarbu 1 @3 or 31 uiong 2020 N2259-@3 (pen. ot 11.03.2024) «O 1mbpoBbIX GbyHaH-
COBBIX aKTMBAaX, IYGPOBOM BAJIOTE M O BHECEHUM M3MEHEHUI B OTIeJbHbIe 3aKOHOIA-
TesibHbIe akTbl Poccuiickon Mepepaym» (nanee - @3 o LIDA)) [6].

Takoi nmomgxop 3akoHogaTesT GOpMMUPYET MHOKECTBO BOIIPOCOB, BbI3bIBAIOIINX
Mpo6JIeMbI B MTPABONPUMEHNTETBHON AesiTesibHOCTU. OgHa 13 BaKHBIX MTPOOJIEM, TTOA-
JIeKallMX paspallieHnio — 9TO MpobiiemMa IeHHOCTH HM(POBOI BaJIIOThI, €€ CTOMMOCTM.
PaspeliieHne 1aHHOroO BOMpPOCa KpaiHe BaskKHO B CUJTy TOTO, UTO 3aKOHOJATe/Ib OTHOCUT
1IMGPOBYIO BAIOTY K CPEACTBAM IIJIaTeXKa MM MHBECTUIIVSIM.

OcHoBHast yacThb. lleHHOCTh HEMaTepMaIbHOTO 0ObEKTA IPasKAAHCKUX IPaB, K
I'PYIIIe KOTOPbIX OTHOCUTCS 1M poBasi BajioTa, onpenesercs ero comepskanueM. Op-
HAaKO K CofiepskKaHNio IM(GPOBONM BATIOThI BO3HMKAET PSii, BOITPOCOB.

B uactHOCTHM, ynoMuHaHME B Je(UMHUIMM 3JEKTPOHHBIX NAHHBIX HABOOUT Ha
MbIC/Ib, UTO COfepskaHueM IMGPOBOM BaTIOThl BbICTyHaeT MHGopmalys, Jmbo 6asa
maHHbIX. Eciu Mbl roBOpMM 06 MHGpOpPMaIINK, TO CJIEAYET OTMETUTD, UTO B HACTOSIIEe
BpeMsI OHa He OTHOCUTCSI K CAMOCTOSITEJIbHBIM OOBbeKTaM rpaskgaHckux mpaB. O Hel
MbI MOYKET TOBOPUTh TOJIKO B paMKax PacCMOTPEHMSI MHBIX OOBEKTOB, HAIpMMeEp TO-
BapoB (MHMopMalMsi 0 ToBape), paborax, ycayrax u npouee. OTCYyTCTBME CaMOCTOSI-
TeJIbHOCTY MHGOPMAIMM KaK 00bEKTa IPaskAaHCKUX MTPaB OCJIOKHSIET ee orpeneseHne
B KauecTBe copepykaHusl U(GPOBON BAIOThI, B CUJTy €€ HEOTAEJIMMOCTH OT MHBIX 00b-
€KTOB I'PasKIaHCKMX MPaB, CBOMCTBA KOTOPIX BbIpaskaloTCs B MH(POpMAaLN.

Eciu ke Mbl NpeANnoiokuM, 4TO CofaepskaHMeM LMMPOBONM BaIIOThI SIBJISIETCS
6a3a JaHHbBIX, TO BO3HMKAET JIpyrasi mpobjeMa, CBSI3aHHAsI C pasrpaHMUYeHNEM CyObeK-
TUBHBIX TIpaB obazaTess b pPOBOM BaTIOTHI M MHTEJUIEKTYaIbHbBIX MPaB aBTOpa 0a3bl
naHHbIX. bosee TOro, BO3HMKaeT mpobsieMa KOHKYpeHIIMM 3Tux rpas. Ho ¢ yuetom To-
ro, YTO 3aKOHOIATeJb IMPOBO3IJIACKII IM(POBYIO BAJIIOTY CPEICTBOM ILIaTe)Ka, TaKas
KOHKYPEHIIVS [1eJIaeT He TOJIbKO HEBO3MOKHBIM OIIEHKY PeaylbHOM CTOMMOCTY JaHHOTO
SKBUBaJIEHTA 0OMeHa, HO CO3[laeT HEeHY>KHbIE MPEMSITCTBUS K IPakIaHCKOMY 0OOpOTY
BBUIY HaJMuMsI aBTOPCKMUX MpaB Ha 6a3y maHHbIX. [loHMMaHMe 1dpoBOIi BaTIOThI KaK
mHdopmarimm nam 6a3bl JAHHBIX CUCTEMHO KPUTUKYETCSI M B HayuHOU juTeparype [1].

3akoHoOmaTe b, onpeaessis UUMGPOBYIO BaTIOTY, YIIOMMHAET BO3MOKHOCTDb pac-
cMOTpeHMsI ee Kak LmbpoBoro koma. OgHako 1mMGpoBON Kof caM IO cebe He MMeeT
HMKAKOTO MMYIIIECTBEHHOTO COIEepsKaHMsl, TaK Kak SIBJISIETCS He comepskaHueM, a dop-
MOV — CpencTBOM (MKcaIMM KaKoro-iMbo MMYIIEeCTBEHHOrO IpaBa. TakuM 06pasom,
1 unGbpPOBOM KO HE MOKET JIaTh LIEHHOCTHYIO XapaKTepUCTUKY LMbpPOBONM BaTIOTeE.

XapakTepusysi IM(PPOBYIO BaIOTY, 3aKOHOAATE/b TaK:Ke yKa3bIBaeT HAa OTCYT-
CTBUM BCSIKOTO OOSI3aHHOTO JiMIia mepen ee obnagateneM. U 3mech BO3HMKAET psif CHU-
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CTeMHBIX BOIMPOCOB. OTCYTCTBME OOSI3aHHOTO JIUIIA CBUIETEIbCTBYET O TOM, UTO B CO-
IepskaHMy IUEGPOBON BaJIIOThI OTCYTCTBYET BCSIKOE MMYIIIECTBEHHOE ITpaBo (B JaHHOM
caydae obsi3aTebCTBEHHOE 1TpaBo). Ho BosMoykHO i 3T0? CaM 3aKOHOHATeNb OIpPO-
Bepraer 3Ty Uelo B HopMmax Toro ke @3 o [IDA.

Tak, n3 aHasmsa yactu 6 cratbu 14 @3 o LIDA cienyer, uro Biaagesell mdpo-
BOJM BaJIIOTHI HazesieH mpaBoM obsaganHus. HecmMoTpst Ha TO, 4TO comepskaHue 3TOTO
1paBa He PacKpbIBAETCS, aHA/IM3 3aKOHA IMO3BOJISIET HAM CHEJIaTh Psili BBIBOIOB OTHO-
CUTEJIbHOTO €ro 3JIeMeHTOB. B uacTHOCTH, 3TO MpaBO XapaKTepu3syeT MPpUHAIIeSKHOCTD
111G POBOI BAJIIOTHI OIpeleJIeHHOMY JIUITY; TTOAJIEKUT duKkcanmmu B MHGOPMaIMOHHON
cucreme (yactb 3 cratbu 1 @3 o [IDA); obnagaTens mpaBa OCYIIECTBIISIET €ro Co6-
CTBEHHBIMU JEMCTBUSIMM. YKa3aHHbIE IIPU3HAKM ITO3BOJITIOT HAM T'OBOPUTDH O HAIMUUA
abcomoTHOro TpaBa. ITogTBepskaaeT JaHHBIM BbIBOM M yKa3aHMe 3aKOHOIATeJIs Ha OT-
CYTCTBME OOS3aHHOTO JIMIIA, YTO €llle pa3 CBUAETEIbCTBYET O TOM, UTO OOJIajmaTesib
(G POBOI BAJIIOTHI OCYILIECTBJISIET CBOE MPaBO CaMOCTOSITeIbHO, COOCTBEHHBIMMU [I€H-
CTBUSIMU, Oe3 0OpallleHsI K TPETbUM JIUIIAM.

VYKazaHue 3aKOHOIATESI Ha BO3MOXKHOCTb LIM(POBOI BajIOThl BBICTYIIATh Cpem-
CTBOM IIJIaTeKa, MO3BOJISIET CIeJIaTh BbIBOM, UTO B €r0 CONEP’KaHUM MPUCYTCTBYET U OT-
HOCUTEJIbHOE MMYIIIECTBEHHOE IMpaBo. B HayuyHON jmMTepaType yKasbIBAIOT, YTO KaK MM-
HMMYM, 3TO MPaBO TpeboBaHMsT obamaresist 1M(POBONM BaJIOTHI IEpeIaTh TOBap, OKa3aTh
YCJIYTY, TTPOM3BECTM PabOoTY, OIJIaTO KOTOPBI BhICTyTaeT IudpoBas BaioTa [2].

CremoBaresibHO, MOKHO 3aKJIIOUMTh, YTO COHAEpKaHMe LMGPOBOM BaTIOThI
orpefesisieTcsl Kak abCOJIIOTHBIM, TaK ¥ OTHOCUTEIbHBIM IpaBoM. IIpy 3TOM OTHOCH-
TeJIbHOEe MMPaBO MOXKHO OJHO3HAYHO KBaIMMUIIMPOBATh KaK 00sI3aTe/IbCTBEHHOE IPaBo.
C y4eToM CIe/laHHOTO BBIBOMA, 3aKOHOHATEJII0 HEOOXOOVMO YTOUYHUTH KOHCTPYKIIMIO
G POBON BATIOThI, YKa3aB B KaUeCTBE ee COAepyKaHMs MMYILeCTBEHHOe MpaBo. Takoii
MOAXOM, ONTUMMM3UPYET IMPaBONPUMEHUTEbHYIO [eSTeJIbHOCTb, TaK KaK CO3HaeT Yy
MpaBoOOJIaIaTesIsl ¥ ero KOHTpareHTa IMpeCTaBjeHe O MEeHHOCTU (B TOM 4YMCJIe ero
CTOMMOCTM) ITOJTyYEHHOTO 00BbEKTA TPAsKIAHCKIUX ITPAB.

Crnenyer OTMETUTb, UTO B CIIEIMaJIbHbIX 3aKOHOMATEIbHBIX aKTaxX HydpoBas
BaJ/IIOTA yyKe TOCTATOYHO JAaBHO KBaIMMUIIMPYETCsT Kak umylecTtBo. Hampumep, B cTa-
the 3 @3 or 07 aBrycra 2001 N° 115-®3 «O npoTtuBomeicTBum Jieraamsanym (OTMbI-
BAHMIO) JAOXOMOB, MOJYYEHHBIX MPECTYITHbIM ITyTeM, M (OUHAHCUPOBAHUIO TEPPOPU3-
Ma», ctatbe 8 D3 ot 25 mekabps 2008 N2 273-D3 «O nmpoTUBOAEIICTBUM KOPPYIILIAN».
Takon monxon BojiHe 0ObsICHMM. [IpaBoBasi KOHCTPYKIVSI MMYIIIECTBA XOPOIIIO pas3pa-
60TaHa TPaKIAHCKMM 3aKOHOIATeJbCTBOM, OHAa TOHSTHA IPaBOIPMMEHUTEIO KakK
C TIO3UIIMY TPAKIAHCKOTO 060pOTa, TaK M C MO3UIMM HAJIOXKEHMST Ha HErO B3bICKaHMS.
B cBsi3u ¢ orcyTcTBMEM sicHOCTM O mipupope umbposon BatoTbl B @3 o IIDA, 3akoHO-
nmaresib, B LIEJIIX CO3MaHMsI MEeXaHM3MOB KOHTPOJISI 3a OOOPOTOM, OTHEC €e K TaKOM
rpyIine 06beKTOB TPaskJaHCKMX MpaB Kak MMYIECTBO. B mesom, cornaiiasich ¢ JaH-
HOM TIO3UIIMEN, YTOYHUM, YTO I[M(poBasi BaJIOTa JOKHA OTHOCUTHCS K paspsity MHO-
IO MMYIIIECTBA, & UMEHHO K MMYIIIECTBEHHBIM ITpaBaM.

B cuny Hammums ripaBa TpeGoBaHMS 1MGPOBasi BAJIIOTa MOXKET BBITIOJIHATD (QYHK-
LIMIO CPeACTBA IUIaTeXXa. AHAIM3UPYS YKa3aHHYI0 HOpMY, HEKOTOpbIE€ aBTOPbI JI€JIAaIOT Bbl-
BOJI, UTO peyub UIEeT O YaCTHbIX AeHbrax [3]. C maHHOI MO3uLMel TPYSHO He COMIaCUThCS
B CWJIY TOTO, YTO B KaueCTBe T'OCYIapCTBEHHONM BaJIOTHI I[M(pPOBasi B/IIOTa HE TIOMMEHO-
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BaHa [8]. Bosnee Toro, Hu B @3 O BasmoTHOM perympoBanuu, Hu B @3 ot 27 utonst 2011 r.
N2 161-®3 «O nHaumoHanbHOU TwIaTexkHOU cucteme» [10] (manee @3 O HalyoOHATIBHOU
TIJIATE€SKHOM CMUCTeMe) He TIOMMEeHOBaHa OHa M KaK CPeACTBO IIaTeska.

OnHako 4TOOBI OTHECTM LM(PPOBYIO BAJIIOTY K YACTHBIM JI€Hbram, HeoOXOOMMO
OTBETUTDb Ha BOIIPOC, BBITIOJIHSIET JIM OHa QYHKUMYU IeHer? [Ipyrumu cJoBaMu, SIBJSIET-
csl JIM OHA CpPeACTBOM OOpallleHNsl, HaKOIUIeHusI, IuiaTexka, Mepoi croumoctu [11].
B nmayuHol ymTeparype, B pse MCTOYHMKOB YTBEPKIAETCS, UTO LM(pPOBas BajoTa
o6aaeT BCeMM XapaKTePUCTUKAMU TPaguIMOHHbBIX AeHer [5]. [To3Boaum cebe He co-
[JIACUTBHCS C BBICKA3aHHOM TO3UIIMEN.

be3yc/ioBHO, HEIb3s TOBOPUTH O TOM, YTO IM(GpPOBask BAJIIOTA SIBJISIETCSI MEpPO
CTOMMOCTM, TaK KaK TOTAa OHA JO/IKHA MMETb HapUIIATEIbHYIO CTOMMOCTD M HOCUTEJIS
neHeskHoM egvHuilbl. Ho HOcCuTeneM NeHesKHOM eIMHMUIIbI B LMMPOBOI BaIOTE BbI-
CTyIIaeT pyoJib, ¥ MMEHHO €ro HapuilaTe/JbHas CTOMMOCTD MCIIOJIb3YeTCs Ipyu obpaiie-
Hyuy. OOHAKO He CTOUT KaTeropuMyHO OTBEpPraTb BO3MOXXHOCTH IM(POBOIM BaJIFOThI
6bITb Mepoi ctoumocTu. @3 o IIDA pomyckaer GopmupoBaHMe MPaBUI O BbIMTYCKe
1 obpaireHuu 1bpoBOI BAJIOTHI camMoy MHpopMalMoHHou cuctemoi. CiegoBaTesib-
HO, JIOKaJIbHO, B paMKaxX OTOEJIbHO B3ATOM MHMOPMAIMOHHOM CUCTEMbI OHA MOXKET
OBITHb HajeJieHa Pa3jIMUHbIMM CBOMCTBAMM, B TOM UMCJIE M TaKuMM, KaK CIIOCOOHOCTh
BBICTYIIATh MEPOIM CTOUMOCTH.

OTHOCKUTETBHO BO3MOXKHOCTH 1IM(POBOI BAJIIOTHI BBICTYIIATh CPEICTBOM OOpa-
IIIEHMS] MbI y)Ke YITOMSIHY/IM BbIIe. [leiicTByIolIee 3aKOHOIATE/IbCTBO, B cTaThe 14 @3
o LI®PA momyckaetT oOMeH BaiOThl Ha TOBap. BripoueM, 3mech Mbl BUAMM 3aKOHOZA-
TeJIbHYIO KOJUIM3UIO MEXAY HOpMaMM OJHOTO 3aKOHA, C OMHOM CTOPOHBI YKa3bIBaIOIIe-
ro Ha IMGPOBYIO BATIOTY KaK CPEACTBO IIaTeka (APYrMM CJIOBaMM IOITYyCKAIOIIEro
BO3MOKHOCTb OOMeHa 1¢pPOBON BaJIIOThI Ha TOBAap) U C IPYTOM CTOPOHbI, OTPAHNYN-
BAIOIIIETO €€ MCITOJIb30BaHMe B KaUeCTBEe BCTPEUHOIO IpeaocTaBieHus (4acTb 4 cTaTbyu
1 ®3 o LIDA).

OTO OIHO M3 CaMbIX INIOOAJTbHBIX MPOTUBOPEUNI YKA3aHHOTO 3aKOHOaTeIbHOTO
aKTa, TaK KaK JeHbI'M — 3TO TO K€ TOBAap M OOBEKT IpaskmaHCKMX IpaB (craTbst 128
'K P®). A, cnegoBaTesbHO, KYIUII-TIpoAaka 1u¢ppoBOi BaIIOThI, 110 CBOEN MTPaBOBOM
CYIIHOCTH, IIPeACTaB/IsIeT coO0i B3aMHOE BCTPEUHOE IpeJoCTaB/IeHNe NeHer U 1ud-
pOBOJ BasTiOThl. be3ycjI0BHO, 3aKOHOAATE/IO CTOMT OTKAa3aThCSI OT CTOJIb IIMPOKO 3a-
IpeTa Ha BCTPEYHOE IpeIoCTaBJIeHNe, IEPEUMCII Te KOHKPETHbIEe Cc/Tyuyae, Koraa -
pOBast BaJIIOTa HE MOXKET MCITO/Ib30BaThCsT KaK CPEICTBO TIaTexXa.

[Tomumo cpencTBa miaTeska M@ poBas BajIroTa BJISeTCS MHBecTulyen. U 3mech
TaKKe BUIUTCS MPOTMBOpeUMe C MHBbIMU 3aKOHOHaTeJbHbIMM akTamu. Tak, D3 oT
2 aBrycta 2019 r. N2 259-®3 «O mnpuieueHny MHBECTUIINI C UCIIOTb30BaHMEM MHBE-
CTULIMOHHBIX IIJIAT(GOPM 1 O BHECEHUM M3MEHEHUI B OTIe/IbHbIe 3aKOHOJaTe/IbHbIe aK-
Tl Poccuiickon @enepauyn» [7] Ha3biBaeT B KaUeCTBe MHBECTULIMI TOJIBKO JIeHeXKHbIe
cpenctBa. OMHAKO MbI BBISICHU/IM BBIIIIE, UTO LIM(POBast BAJIIOTA JEHEXKHBIM CPeICTBOM
He SIBJISIeTCS.

3akoH PCDOCP ot 26 urons 1991 r. N° 1488-1 «O6 MHBeCTULIMOHHOM IesATe/b-
HocTii B PCDCP» [4] u @3 ot 25 deBpansg 1999 r. N2 39-03 «O6 MHBECTULMOHHOM
nestenbHOCTH B Poccuiickont @epepanym, OCyIIeCTBIsIEMOM B GopMe KamuTaJIbHbIX
BJIOKeHUI» [9] BKIIIOUAIOT B TIOHSITHE MHBECTULMIA HE TOJbKO JeHesKHbIe CpefCTBa, HO
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" MMYIlLleCTBeHHbIe TpaBa, M MHOe umyllecTBo. Ho omnsaTh jke, Kak Mbl MMCaJM BBIIIIE,
3aKOHOZaTe b M3HauaJIbHO, AaBas ornpezeseHue UubpoBOM BaIOTe, UCKIIOUMIN BO3-
MOYXKHOCTh TIOHMMAaHMSI ee KaK MMYIIeCTBEHHOTO MpaBa (BIIpOYEM, Mbl, HaJIEIOCh, yoe-
IUTEJIbHO JOKa3asu, YTO MMYIIECTBEHHON MPaBO B €e COIep>KaHMM BCe-TaKu €CTb, HO
ellle pa3 MOBTOPMMCS, 3aKOHOAATeSbHAs Ae@UHULIMS UCXOOUT U3 €ro OTCYTCTBUS).
CnenoBaresibHO, TOCJIOBHOE TOJIKOBaHMe MPUBEIEHHbIX HOPM 3aKOHOB He IO3BOJISIET
rOBOPUTHh HaM O LMGPOBOM BaIIOTe KaK MHBECTUIIMM, B OTAMYMM OT mebuHuimmu D3
o LIDA, yrBepskaaroliienn obpaTHoe.

3akmouenue. [lonaraem, 4To B Cirydae, ecau 3aKOHOAATesb MpuU3HaeT HUdPo-
BYIO BaJIIOTy B KaueCTBe MMYILeCTBEHHOTO MpaBa, TO MPOTUBOpEeUMs YKa3aHHbIX aKTOB
O6yoyT ycTpaHeHbl 0Oe3 HeOOXOOMMOCTM BBEeNEHMS IOMOJHUTENIbHBIX CIEelMaTbHbIX
HODM.
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OPPOBU3ALVIA NJEATEJIBHOCTHU KOPITOPATVBHbBIX
OPTAHU3ALIVMI YEPE3 I[TPU3MY ITOCJIEOHUX HOBEJIJI
POCCHUICKOTI'O 3AKOHOIATEJIbCTBA, OITOCPEJIVIOIIUX
ITPOBEJEHUE OBIIIUX COBPAHU B XO31ICTBEHHbBIX OBIIECTBAX

An"oranus. llenpio HACTOSINEN CTATby SBJISIETCS aHAIU3 MOCJIEIHUX M3MEHe-
HUI POCCUICKOTO KOPIIOPATUMBHOIO 3aKOHOMATEIbCTBA, HEIIOCPEICTBEHHO HaIlpaBJIeH-
HbIX Ha «IM(PPOBU3AIMIO» ITPABOOTHOILIEHUI B XO3SIMCTBEHHBIX oOmiectBax. Lludpo-
Bble TEXHOJIOTMM TPaHCHOPMUPYIOT KOPIIOPATUBHOE MPaBo, MOBbIiIas 3G (MeKTUBHOCTD
KOPIIOPAaTMBHOI'O VIIPAaBJIE€HMSI U YJIyulllasd B3aMMOMENMCTBME MEXKIY aKIMOHepaMu
(y4acTHMKaMM) XO3SIMCTBEHHBbIX 0OIIEeCTB. B cOOTBETCTBUMM C M3MEHEHUSIMU OT aBrY-
cra 2024 roma B OTeueCTBEHHOE 3aKOHOAATEIbCTBO BBOMSITCSI HOPMbI, OTIOCPEIYIOIINe
MpoBeieHNe OOIIMX COOpaHuli B XO3SIICTBEHHBIX OOIIIeCTBaX B AMCTAHIMOHHOM (op-
Mare, YTO 3HAUMTEJbHO YIIPOIIAET M YCKOPSET MPUHSATHE KOPIOPATUBHBIX PeIleHUA.
Bo3MOKHOCTb OHJIAMH-YUacTUsI M OOsI3aTe/IbHOE XpaHeHMe 3armceil coopaHmini obec-
MEeUMBAIOT IMPO3PAYHOCTh U OTKPBITOCTH KOPIOPATUMBHBIX IIpolieccoB. [IpumeHeHne
IVCTAHIMIOHHBIX TEXHOJIOTMI CHUKAeT OINepalyMOHHbIE U CIIOCOOCTBYET BOBJIEYEHUIO
BCEX aKIMOHEepOB (YYaCTHMKOB), BKJIIOUAsi MMHOPUTAPUEB, B IESITEIbHOCTb KOPIIOpa-
Iy, OTO YCWIMBAET IIPO3PAUYHOCTb UM CIIPAaBEAJIMBOCTb KOPIIOPATUBHOTO YITpaBJIeHMS,
npeBpaiias MG poBbie TEXHOJOTUYM B BaXKHBIN 3JIEMEHT COBPEMEHHON MTPAKTUKU Pery-
JIMPOBAHMST KOPITOPATUBHBIX ITPABOOTHOIIIEHUT, & TAKKe OCYIIECTBIEHMS KOPIIOPATUB-
HBIX IIpaB U OOSI3aHHOCTEN.

KiroueBbie cjioBa: mpaBo, IM(GPOBbIE TEXHOJIOTUM, JUCTAHLIMOHHbIE TEXHOJIO-
IV, KOPIIOPaTUBHOE MPaBo, O0IIIMe COOpaHusl, aKIIMOHEPDI, YUaCTHUKA

DIGITALIZATION OF CORPORATE ORGANIZATIONS'
ACTIVITIES THROUGH THE PRISM OF THE LATEST NOVELTIES
OF THE RUSSIAN LEGISLATION MEDIATING THE HOLDING
OF GENERAL MEETINGS IN BUSINESS COMPANIES

Abstract. The purpose of this article is to analyze recent changes in Russian
corporate law directly aimed at “digitalization” of legal relations in business compa-
nies. Digital technologies are transforming corporate law, increasing the efficiency of
corporate governance and improving interaction between shareholders (participants) of
business entities. In accordance with the amendments of August 2024, domestic legis-
lation introduces norms that mediate the holding of general meetings in business com-
panies in a remote format, which significantly simplifies and accelerates corporate de-
cision-making. The possibility of online participation and mandatory storage of meet-
ing records ensure transparency and openness of corporate processes. The use of re-
mote technologies reduces operational and promotes the involvement of all sharehold-
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ers (participants), including minority shareholders, in the activities of the corporation.
This enhances the transparency and fairness of corporate governance, making digital
technologies an important element of the modern practice of regulating corporate legal
relations and exercising corporate rights and obligations.

Keywords: law, digital technologies, remote technologies, corporate law, gen-
eral meeting, shareholders, participants

BBegenmne. IlnidpoBbie TeXHOIOTMM UTPAIOT BCe OOjiee 3HAUMMYIO POJib B pery-
JIMPOBAHUM KOPIOPATMBHBIX IMPABOOTHOILIEHU, TpaHChHOPMUPYST TPagULIIOHHbIE Me-
TOIbI ¥ (OPMBI B3aMMOMENCTBUSI YIACTHUKOB (AKIMOHEPOB) M IMPEIOCTaBJISISI HOBBIE
MHCTPYMEHTBI IJIS1 YIIPaBJAE€HMSI XO3SMICTBEHHOM IesITeIbHOCTbIO KOMMEPUECKUX KOp-
ropauui. CyliecTBeHHOe BJIMSIHME TTpollecca IUdpoBMU3aluy Ha KOPIIOpaTUBHOE ITpa-
BO OTMEYAIOT MHOTME BbIIAIOIIMECS IIPeACTaBUTEIM 3apyOeskHOM MpaBoBOM Hayku. K
MIpUMepY, CITeIMaINCThI 110 MPeAIPUHNMATETbCKOMY ¥ KOPIIOpaTMBHOMY IpaBy u3 Ku-
taickor Hapomnou Pecriy6mku Y. Baur n K. Croir nmuiryT, 4To «KOpIopaTMBHOE Ipa-
BO, OYIyur OCHOBOIIOJIaralollMM KOMITOHEHTOM PhIHOYHOM KOHOMMKM, JOJIKHO amar-
TUPOBATbCS K BbI30BAM, MOPOKIAEMbIM CTPEMUTEIbHBIM TEXHOJOTMYECKUM OyMOM»
[3]. He cekper, uTo 1mdpoBm3aIms criocooCcTByeT NOBBIIEHNIO 3P PeKTUBHOCTU pabo-
Thl BCEX CTPYKTYPHBIX ITOApa3IeIeHMi1 KOpropaluy, BKIOYas puUandYecKue mernap-
TaMEHTbI, a TAK)XKe CYII[eCTBEHHbIM 00pa3oM BJIMSIET Ha AeATeJIbHOCTh OPTaHOB YIIPaB-
JeHust opraumsaimii. L{ngpoBbie TEXHOIOTUM CIIOCOOCTBYIOT YYYIIIEHNIO ITPO3PavyHO-
CTU U YIIPABJISIEMOCTU KOpropaTtuBHbIX IpoleccoB. E. FO. I'ymanoBa, aHanmsupys co-
BpeMeHHble TeH[IEHLIMM, HampaB/ieHHble Ha HU(POBM3ALMIO IIpaBa, OTMEYAeT, UTO
«IeJICTBYIOIllee 3aKOHOMATEJbCTBO ITOCTEIIEHHO ITOIOJTHSIETCSI COBEPIIIEHHO HOBBIMU
TTOHSITUSIMM, TaKMMM KakK IIMppoBbie IpaBa, HM@poBast BaloTa, 1I1MppoBbie PUMHAHCO-
Bble aKTMBbI ¥ MHOTMMM Opyrumm» [1].

OcHoBHasg yacTb. OJHONM U3 KJIIOUEBBIX TEHAEHLMIM B LM(POBOM 3KOHOMMKE
SIBJISIETCSL pa3pabOTKa M MpUMEHEeHMe AVCTAHIIMOHHBIX TEeXHOJIOTMIA, KOTOpble, B TOM
yyciie, HAUMHAIOT UTPaTh Bce OoJiee 3HAUMMYIO UM 3aMETHYIO POJIb B KOPIOPATMBHOM
rpaBe, OTpaskasi IoOabHbIe TEHAEHUMM LUM@POBMU3ALMM U CTPEeMJIeHME K ITOBbIIIIe-
HMIO 3(QdEKTMBHOCTM yIIpaBjieHusi 6usHecom. VX BHenpeHue He TOJIbKO OOJierdyaeT
MpOLIECC B3aMMOMNEMCTBUSI MEXKIY akKIMOHepaMy (yUyaCTHMKAMM) M PYKOBOACTBOM
KOMITaHU, HO ¥ CIIOCOOCTBYET 3HAUMTEJIbHOMY Y/TYUIIIEHUIO KOPIIOPATUBHOTO YIIPaB-
JIEHUSI B 1I€JIOM.

KiroueBbIM 1okasaresieM 3G(GEKTMBHOCTY MPUMEHEHMS] AVMCTAHIMOHHBIX TeX-
HOJIOTMI B KOPIIOPATMBHOM IIpaBe SIBJISIETCS] MX peasibHasi CIIOCOOHOCTD YCKOPSITh MPO-
IIECChl TIPUMHSITUSI KOPIIOPATMBHBIX pelleHuit. B TpaauiMOHHOM, YKe YXOHsIen
B MIPOIIUIOE MOJIe/IM OpraHu3aiuyu oOlMX coOpaHuit B ouHou dopme mytem dusmude-
CKOTO COBMECTHOT'O MPUCYTCTBUSI BCEX YYACTHMKOB COOpaHMS, 3HAUUTEbHOE BpeMsI
YXOAUT Ha TOATOTOBKY U MPOBeIeHMe TaKoro coOpaHusi, 0COOEHHO B KPYITHBIX OOIIe-
CTBaX C OOJIBLIMM UMCJIOM aKioHepoB (yuyacTHMKOB). CornacHo nosummu U. C. nt-
kuHot u K. B. CeBeeBoit «[ji1 obecrieueHs: KayeCTBEHHOT'O KOPIOPATUBHOIO YIIpaB-
JIeHUsI, B TOM YMCJIe B YaCTU COOIOAEHNS TTpaB YYaCTHMUKOB XO3SIICTBEHHbBIX OOIIECTB,
0C060 BaskHOEe 3HAueHMe MPUobpeTaeT Tema MPOBedeHMsT OOIIMX COOpaHNM YUaCTHU-
KOB KOpHopalyu B IMCTAHLIMOHHOM (popMare, TO eCTb OHJIanH» [2].
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B cBSI3U ¢ 3TMM CTaHOBUTCS MOHSTHO, MIOUYEMY OTE€YECTBEHHOE KOPIOPaTUBHOE
3aKOHOIATeJIbCTBO B IIOCJEOHME TOAbl IIpeTepIeBaeT CYIIeCTBEHHbIE M3MeHEeHMs,
HarpaBJ/IeHHbIE Ha BKJIIOUEHME B 3aKOHBI O XO3SMCTBEHHBIX OOIIIECTBAX HOPM, PEryim-
PVYIOIIMX OTHOILIEHMS 110 MPOBEOEHMIO OOIIMX COOPaHMII B XO3SIICTBEHHBIX OOIIIECTBAX
B OMCTaHIMOHHON ¢dopme. Tak, coBceM HemaBHO ObLT onybamkoBaH DeepasbHbl 3a-
koH oT 8 aBrycra 2024 r. N° 287-®3 «O BHeceHun nsmeHenmit B OegepaabHblii 3aKOH
«O06 aKIMOHEpPHBIX OOILECTBaX» U OTAEJbHbIE 3aKOHOIATe/bHble aKTbl Poccuitckoii
®Denepann» (manee — «3akoH 287-D3»), KOTOPbIM BBOAUT B OTE€UECTBEHHOE 3aKOHO-
IaTeJbCTBO O XO3SIICTBEHHBIX OOIIECTBAX HOPMbI, OMOCPENYIOIe peryaupoBaHye
MOpSIIKA MIPOBeAeHMsT OOIIMX COOpaHmil B IUCTAHIMOHHONM (popme. OmHONM U3 KIHOUe-
BbIX HOBEJUI YKa3aHHOTO 3aKOHA SIBJIIETCSI BO3MOYKHOCTDb ITPOBEIEHMSI OOIIMX cobpa-
HIUI B XO3SI/ICTBEHHBIX OOILIECTBAaX C MCIIOJIb30BaHMEM 3JIEKTPOHHBIX UJIM MHBIX TEXHU-
YeCKUX CPEeACTB, YTO CYIIECTBEHHO ONTUMM3MPYET MHPOLECC IMPUHSITUS KOPIIOPaTUB-
HBIX peIleHUi, ITO3BOJIIS YUaCTHMKAM TaKMX KOPIOpalyi NPUHMMATh y4acThe B 00-
IIMX COOpaHMSIX, HAXOASCh B JIIOOOM MeCTe, Ilie MMEeeTCs HOCTYI K MH(POpPMAaIIOHHO-
TeJIEKOMMYHMKALMOHHOM ceTn «VIHTepHeT».

Tak, cormacHo Hopmam 3akoHa N2 287-D3, KoTOpble BCTYISAT B CWIY C
01.03.2025, ob1ime cobpanus B XO39MCTBEHHBIX OOIIECTBAX MOI'YT IIPOBOIUTHLCS M-
CTAHLVIOHHO IIPM YCJOBUM MCIIO/Ib30BaHMSI TEXHUYECKUX CPENCTB, MO3BOISIOMINX I0-
CTOBEPHO YCTAaHOBUTDH JIMUYHOCTb YUACTHMKA OOIIEro cOOpaHMsl ¥ MpPemoCTaB/ISIOLIMX
peayibHyI0 BO3MOKHOCTh IIPUHMUMATh y4acTHe B OOCYKIEHMM BOIIPOCOB ITOBECTKM THS
o011Iero cobpaHys U roJIOCOBaTh IO HMUM. TakuM 0OpasoM, Ipy IMPOBeIeHUM COOpaHMin
B IMCTaHLMOHHOM (popMe MOJKHA ObITh ObecIieueHa TeXHuYecKasi BOSMOXKHOCTD [IJIsI
BepuduUKaIMM aKIMOHEPOB (YUaCTHMKOB) XO3SIICTBEHHOTO OOIIIEeCTBa, MPUHUMAIOIINX
yJacTue B cOOpaHMM, ¥ B KOPPEKTHOM (UKCAILIMM UX BOJEUIbSIBIECHMS, KOTOpast BbIpa-
’KaeTcsl B TOJIOCOBAHMM IO BOIIPOCAM ITOBECTKM JTHSI 0O1Iero coopaHmsi.

3akoHoMm 287-®3 ycTaHaBIMBAETCSI IepeueHb TPeOOBaHMIA, KOTOPbIE MPEebsB-
JISTFOTCS K TIOPSIAKY MPOBEIeHNST TUCTAaHIIMOHHBIX OOIIMX COOPAHMIA:

1) obGsi3aTesIbHBIM SIBJISIETCSI OHJIAMH-TPAHC/SALMU 0011Iero cobpaHusi, 4YTO IMO3-
BOJISIET BCEM €ro y4aCTHMKAM CJIEIUTh 3a XOIOM 3acemaHus. Takas Mepa CliocOOCTBYeT
OTKPBITOCTU U MPO3PAYHOCTH MPOIEeCca MPUHSITUSI PElleHUIA B XO3SIMCTBEHHBIX 00I1e-
CTBax;

2) yCTaBOM OOIIeCTBA MOXKET ObITb MPEeLyCMOTPEHO MCKIIIOUeHMe YKa3aHHOTO
MpaBwiIa, JaHHOEe TpeboBaHMe CJIeyeT pacCMaTpUBaThb B KauyeCTBE OIOIHUTETbHOM
rapaHTM TMPaB ¥ MHTEPECOB YUYACTHUKOB OOIIMX COOpaHMif, TOTOMY KaK OHO obecre-
yyBaeT I'MOKOCTb B MPOBEAEHMM COOpaHMiA M YUUTHIBAET MOTPEOHOCTU TeX YUaCTHU-
KOB, KOTOpbIE€ MPEeAIOUMTaOT (GU3NYECKM IPUCYTCTBOBATh B MECTe ITPOBEIEHMS CO-
O6paHus;

3) ompenensieTcsl OpUAMUECKME MMOCTENCTBMSI, KOTOPble HACTYIAIOT B CIyYae,
eCJI UMEIOT MECTO ObITh TEXHMUECKME HEMOJIAAKM, CIIOCOOHbIE MOMEIIATh IPOBeIe-
HMIO JTMCTAHLIMOHHOIO oOlero cobpanus. IIpu Takux oOCTOSITENbCTBAX, MJIS Liejien
MICKJTIOUEHMSI CUTYaIIMIA, KOTa MMEeeT MEeCTO ObITh BO3SMOXKHOCTDb IIPUHSTHSI PELLIEHU B
YCJIOBUSIX, KOTJIa He BCE YUYAaCTHMKM COOpaHMS MOTYT BBIPa3suTb CBOE MHEHME, COOT-
BETCTBYIOIIEe COOpaHye MPU3HAETCS HECOCTOSIBILIVIMCS;
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4) B yBeIOMJIEHUM O MPOBEIEHUM OUCTAHLMOHHOTO O6IIero coopaHms JOKHBI
ObITh yKa3aHbl CBeJeHMSI O MOpsAKe AOCTyNa K YyYyacTUIO B HeM, BKJIOYasi CIocoObl
MOeHTUGUKAIIMY YYaCTHUKOB cobpanus. [To obmiemy mpaBuity, Takast MAeHTUGUKAIAS
OCYIIIECTBIISIETCS] TTOCPECTBOM YCUJIEHHOW KBaJIMMUIIMPOBAHHON 3JIEKTPOHHOM TIOM-
mucu (YK3II). BmecTte ¢ TeM, ycTaBoM 0OOIIeCTBAa MOTYT ObITb IPeIyCMOTPEHbI U
IpyTHe CrocoObl, Takue KaK MCIOJIb30BaHNE YCWIEHHOM HEeKBaJU(PUIIMPOBAHHON
3JIEKTPOHHOM TOATIMCU Wi uaeHTudMKaims yepe3 «[ocyciyru». OTu Mepbl Halpas-
JieHbl Ha obecrieueHre BbICOKOM CTeleHM 3allUThl EPCOHATbHBIX JaHHBIX M KOPPEKT-
HOV BepudMUKalUM YYaCTHUKOB COOpaHMSI.

BHengpeHnne BO3MOKHOCTM IIPOBEIEHMSI OUCTAHIMOHHBIX OOIIMX COOpaHMi
MIPMHOCUT KOPIOPAIMSIM MHOKECTBO MpeumytiectB. OgHUM U3 IJIaBHBIX SIBJISIETCS TIO-
BbIIlIEHME OINEepaTMBHOCTM MPUHSATUS pellleHui. B yc1oBusaX, Korga akiyMOHepbl
(YY4aCTHMKM) MOTYT y4acCTBOBaTb B COOpaHMSIX OHJIANMH, YCTPAHSIETCS HEOOXOOMMOCTD
(bU3MUECKOrO MPUCYTCTBUSI BCEX YYACTHUKOB COOpaHMs. DTO OCOOEHHO BA>KHO [IJIS
KPYITHBIX XO3SIICTBEHHBIX OOILECTB C AMCIIEPCHOM CTPYKTYPOM KamuTasaa, B KOTOPbIX
YJCJIO aKIMOHEPOB (YYaCTHUKOB) MOXKET MPeJCTaB/ISITh 3HAUMTebHOe unciao. B Takux
CydastX OpraHu3alys TPaguiMOHHOTO OOIIero cobpaHms, IpeaycMaTpuBaoIero on-
3MYeCKoe COBMECTHOE IPUCYTCTBME B OJHOM MECTe BCEX YUYaCTHMKOB OOIIEero cobpa-
HuUsl, TpeOyeT 3HAUMTEIbHBIX BpPEMEHHBIX M/WIM (MHAHCOBBIX 3aTpaT, CBSI3aHHBIX C
apeHaoM TOMeIleHN!, obecrieueHreM JIOTUCTUKM Y BBITIOJTHEHNEM OPYTUX OpraHu3a-
IIMOHHBIX 3a/ad4.

C mnepexomoM Ha JUCTaHIMOHHbIE COOPaHMUS XO3SMCTBEHHbIM OOllleCTBaM
YOACTCSl COKPAaTUTh yKa3aHHbIE 3aTPaThl M YCKOPUTb MPOLIECC MPUHSATHUSI KOPIIOPATUB-
HBIX pellleHuit. OTO, B CBOIO OYepelb, TO3BOJUT KOPITOpalMsIM ObICTpee pearupoBaTh
Ha CTOSIIIIME Tlepel, HUMM BbI3OBbI, BHEJIPSITh HOBBIE IMPOM3BOACTBEHHBIE W/MUJTM OIepa-
[MOHHbIE CTpaTeruyu M afanTUPOBATHCS K M3MEHUYMBOM PBIHOUYHOM KOHBIOHKTYDE.
B ycioBustx BbICOKOM KOHKYPEHIIMM 3TO CTAHOBUTCS MPUMHLIMIIMAIBHO BasKHBIM (DaKTO-
POM [IJIsI YCITEIITHOTO BeJIeHNST XO3sIICTBEHHOM JIeSITeJTbHOCTM.

Kpome Toro, mucraHiMoHHbIe OOIllMEe COOpaHMSI CIOCOOCTBYIOT YJTYyUIIEHUIO
KOPIIOPAaTMBHOTO yIpaBjieHus. BHenpeHne 1 MCMoOIb30BaHMe COBPEMEHHBIX TEXHOJIO-
TMI TIO3BOJINT aBTOMATU3MPOBATh MHOTME IIPOIECCHI, CBSI3aHHBbIE C ITOATOTOBKOM U
MpoBeJeHNeM COOpaHMiA, UTO CHUKAET PUCK OIIMOOK M YBEJMUMBAET MPO3PAYHOCTh
BCeX 3TAroOB TMPUHSITUS KOPIOPATUBHBbIX peliieHuit. Hampumep, ucmnosb3oBaHme 3J1eK-
TPOHHBIX TIJIATOOPM JIJISI OCYIIECTBJIEHMS TOJIOCOBAHMS TIO3BOJIUT HE TOJIbKO YCKOPUTD
MpoIeCcC TOoAcYeTa TOJOCOB, HO UM OOECHeYUTb €ro MPO3pPavyHOCTb U 3alIUTUTh OT
dbanbcubuKammint.

Inst akuyoHepoB (YYaCTHMKOB) KOpITOpalMii HaJlMue BO3MOXKHOCTU y4aCTBO-
BaTh B OOILIMX COOpaHMSIX B AMCTAHIIMOHHOM (hopMaTre TaksKe Mpero/araeT HaJudmue
Macchl TpeuMmyilecTB. IIpexkge Bcero, 3TO TOBBIIIEHME TOCTYITHOCTM Y4YacTUsSI B
yIIpaBJIEeHUM XO3STICTBEHHBIM OOIIECTBOM UM TIPUHSITUM KITIOUEBBIX KOPIOPATUBHBIX
perieHnii. HezaBucuMo OT TOro, rie HaxXOOUTCS akiMoHep (YYaCTHUK), OH MOKET Ipu-
HATh y4acTue B OOIlleM COOpaHuM, BbIPA3UTh CBOIO TO3UIMIO M IPOTrOJ0COBaTh IO
BCEM BOITPOCAM ITOBECTKM OOIIero cobpanms. ITO OCOOEHHO BasKHO IJISI MMHOPUTAP-
HBbIX aKIMOHEPOB (YUYaCTHMKOB), KOTOpPbI€ YAaCTO OKAa3bIBAIOTCS B HEBBITOAHOM II0JIO-
SKEHUM 13-3a CJIOKHOCTEN C JOCTYIIOM K COOpaHMsM, IMTPOBOAMMBIM B TPagULIMOHHON
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odmnaitH ¢popme. JIMCTaHIMOHHBIN GOpPMAT MO3BOJIUT UM Y4aCTBOBAThb B OOIIMX CcOOpa-
HUSIX HapaBHE C MaskKOPUTAPUSIMU, 3alUIIAaTh CBOY MHTEPECHl ¥ MIPUHUMATh HEOCpe -
CTBEHHOE y4YacCTye B YIIPaBJIeHMM OOIIEeCTBOM.

Kpome Toro, mpoBemeHme OMCTAaHUMOHHBIX OOIIMX COOpaHMIA CIIOCOOCTBYET
JIy4Ier MHOOPMUPOBAHHOCTM aKIMOHEPOB (YUACTHMKOB) O AESITEJIbHOCTM OOIIeCTBa.
biiaromapsi OHJIAMH-TPAHCASUIMSIM M BO3MOXKHOCTM 3alMCy COOpaHMM, aKIMOHEPbI
(YJ4acTKM) CMOT'YT He TOJIbKO MPMCYTCTBOBATb Ha 3acemaHMsIX, HO M BO3BPAIAThCS K
00OCY3KIEHHBIM BOIIpOCaM B JIl060€e yooO6HOe BpeMsi, B TOM UMCJIe M Ha MOC/IeIYIOIINX
CcOOpaHMSIX, aHAJIM3UPYS paHee MPUHSIThIE pelleHyus. ITO MOIKHO MOBBICUTH YPOBEHD
OCBEIOMJIEHHOCTM aKIMOHEPOB (YYaCTHMKOB) OTHOCUTEIBHO IPUHMMAEMbBIX pellle-
HII, a TaK)Ke OTBETCTBEHHOCTM 3a HUX, UTO IIOMOKET IIPMHMMATh OOjiee paloHaIb-
HbIe, SKOHOMMUYECKM BbITOIHbBIE Y IOPUINYECKN ITPaBUJIbHbIE KOPIIOPATMBHBIE PeIleHNs
B Oymyiiem. Takum o6pa3oM, IMCTaHIMOHHBIE OOIIMe COOpaHusl CIIOCOOCTBYIOT (op-
MMPOBaHMIO KOPITIOPATUBHOM KYJIBTYPbl, OCHOBAHHOM Ha IMPO3PaYHOCTU, OTKPBITOCTU U
OTBETCTBEHHOCTY aKIMOHEPOB (YUYaCTHMKOB) 3a MPUHMMaeMble UMM pellleHus. B moi-
TOCPOYHOM MePCIeKTUBE 3TO MOXKET MPUBECTY K YIYUIIEHNIO MMUAKa KOMITaHUH, T10-
BBIIIEHUIO €€ KallUTaJIN3aly, YKPEIUIEHUIO TTO3UILMI Ha PhIHKE M IPUBEIEHUIO B CO-
OTBETCTBME €€ IesITeIbHOCTY HOpMaM 3aKOHOIATe/IbCTBA.

3akimrouenne. 3akoH N2 287-D3 oTKpbIBaeT HOBbIE BO3MOXKHOCTU JIJISI POCCUI-
CKOTO OM3Heca, afanTHUPys 3aKOHOMATEIbCTBO K COBPEMEHHBIM PEaMsSIM M BbI3OBaM.
Bo3MOKHOCTb TpoBemeHNsT OMCTaHUMOHHBIX OOIIMX COOpaHMii — 3TO HE TOJIBKO IIar
Briepen B obiacty LyMGpOBMU3aLMY KOPIIOPATMBHOIO YIIPABJAEHMS, HO ¥ MHCTPYMEHT,
KOTOPBI/ MOKET CYIIEeCTBEHHO MOBBICUTb 3G (PEKTUBHOCTh U IPO3PAYHOCTDb YyIIpaBjie-
HUSI KOpriopauysiMu. BHeipeHne 3TMX HOBOBBEIEHMI IIPUMHECET 3HAUNTETbHYIO TI0JIb3Y
KaK caMMM OOIIIeCcTBaM, TaK ¥ UX akKIMoHepaM (Y4acTHMKAM), CIIOCOOCTBYSI pa3BUTUIO
6oJiee AMHAMUYHOM, MPO3PAYHOM U YCTOMUMBOM KOPIIOPATUBHOM KYyJIbTYpbl B Poccuii-
ckoyt denmepanym.

Bce ckazaHHOe CBUIETEIBCTBYET O BaXKHOM POJIM IMCTAHLMOHHBIX TEXHOJIOTUIA
B YaCTM BJIMSIHMS Ha KOPIIOpaTMBHOE IpaBo. VX BHeapeHue, 6e3yCI0OBHO, 0OecIeunBa-
€T HOBbIe BO3MOYXHOCTU [JIsl TIOBbIlIeHMS 3(PGheKTUBHOCTHU, TPO3PAUHOCTU U T'MOKOCTU
B YaCTM YIIPABJIEHMS KOPIIOPATMBHBIMYM OPTaHU3AIMSIMMU.
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MOPAJIbBHO-BOJIEBAS TUJIEMMA
IIJI1I UCKYCCTBEHHOI'O UHTEJIJIEKTA: IIPABOBOI ACITEKT

AHHoTauusa. BHeapeHMe MCKYCCTBEHHOTO WHTEJUIEKTA, TOSIBJIEHME OOIIe-
CTBEHHBIX OTHOIIEHNH, OCJOKHEHHBIX VCKYCCTBEHHBIM WHTEJIJIEKTOM, €CTECTBEHHO
MTOIHMMAaeT BOIPOC O HEOOXOAMMOCTH TpaHc(opMalyy IpaBa, ero 6a3oBbIX IOHSTUIA.
Hamnbosee criopHbIM MpeCTaB/ISIETCSI BOIIPOC O MOHSTUSX MOpPajb M BOJISI, KaK IpUMe-
HMMBIX K MCKYCCTBEHHOMY MHTeJIeKTY. [loKasaTe/JbHbIM IJI1 MHTEpIIpeTaluy 3TUX
MIOHSTUI SIBJISIETCS SKCIIEPUMEHT «IIpo6JieMa BarOHETKU», MMEHHO OH M IIOJIOXKEH B
OCHOBY MCCJIeIOBaHMs, IIPeICTaBJIeHHOIO B HACTOSIIEN cTaThbe. B pesynbrare mccie-
IOBaHMST aBTOPBI AEeJIal0T BbIBOA, O TTOTEHIIMATBHOM BO3MOXKHOCTM MCKYCCTBEHHOTO VH-
TeJIJIEKTa CAMOCTOSITEJIbHO pelllaTh MOPaIbHO-BOJIEBbIE ITPOOJIEMBI.

KitioueBbIe C/10Ba: MICKyCCTBEHHBIV MHTEJUIEKT, BOJISI, MOPaJib, CYObEKT IIpaBa

MORAL-VOLITIONAL DILEMMA
FOR ARTIFICIAL INTELLIGENCE: LEGAL ASPECT

Abstract. The introduction of artificial intelligence, the emergence of social re-
lations complicated by artificial intelligence, naturally raises the question of the need
to transform law, its basic concepts. The most controversial issue is the concept of mo-
rality and will, as applicable to artificial intelligence. The experiment «trolley prob-
lem» is indicative for the interpretation of these concepts, it is the basis of the study
presented in this article. As a result of the study, the authors conclude that artificial in-
telligence has the potential to independently solve moral-volitional problems.

Key words: artificial intelligence, will, morality, subject of law

BBepenue. VIcKyCCTBEHHbBIN MHTEJIJIEKT, €T0 MOJAEJN U CUCTEMbBI, CTaIM y4acT-
HMKAMM Halllel KasKIOIHEBHON JKU3HM, IIPMHMMAS B Hell Bce Oojiee aKTUBHOE yJacCTHe.
Bce 370 BiieueT HecoMHEHHOe OCO3HaHMe (DaKTa CYIeCTBOBAHMS MCKYCCTBEHHOTO MH-
TeJIJIEKTa B COBPEMEHHOM PeasbHOCTH, U ero MpuHsATHe uin orpuiianne. Kakoe 6b1 HI
O6bLI0O MHEHME KOHKPETHOTO JIMIA WIM TPYMIbI JIAIL TI0 3TOMY BOIIPOCY, MCKYCCTBEH-
HBII MHTEJUIEKT TMOJTy4YaeT Bce OOJIbIlle BO3MOKHOCTEI, OOJIbIie IIPaBOBOTO PETYIUPO-
BaHUSI 1 OoJjbllle MecTa B MPaBOBOM AUCKyccuM. BaskHeuien U3 TakUX OUCKYCCUN
MOXXHO OIpeleUTh OUCKYCCUIO O CTaTyCce MCKYCCTBEHHOTO MHTeJUIeKTa C MO3ULIUU
cyObeKTa mpaBa, COOTHeCeHMe C 6a30BbIMM CyObeKTaMM IMPaBOBbIX OTHOIIeHMt. Co-
BpeMeHHbI€e ITPaBOBbIie KOHLIEMIIUY MTO3BOJISTIIOT PACCMAaTpPUBATh MCKYCCTBEHHbBIN MHTEJ-
JIEKT ¥ KaK OOBEKT ITPaBOOTHOIIIEHMI, ¥ KaK UX CyObeKTa MM KBa3ucyobeKTa.

OcTaHOBMMCS HA TaKMX TPAOUIIMOHHBIX TTPABOBBIX MOHSATUSX KaK BOJISI ¥ MOPAJIb.
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OcHoBHas yacTb. Heckosbko oTCTpaHSIsICh OT chOpMMPOBABIIENCS ITPABOBOM
MHTepIpeTaly OAaHHBIX IIOHSATUI, OOpaTMM BHMMAaHMe Ha IepBoouYepemHble, II0
HallleMy MHEHMIO, CYIITHOCTb ¥ TIOHMMaHVe MOpajii M BOJIM B paspese MpobJieMbl MC-
KYCCTBEHHOTO MHTEJIJIEKTA.

BcrnoMHMM PO 9KCIIEpUMEHT «MpobjieMa BarOHeTKM» U IMpeaCcTaBUM cebs Ha
MecCTe uejIoBeKa y CTpejKu. MbI TOTOBbI MPMHMMATh pellieHie, OCHOBbIBAasI Ha COO-
CTBEHHBIX MOPAJIbHBIX IIEHHOCTSIX, BbIPA3UTh CBOIO BOJIIO ¥ TIOJIYUYUTb COOTBETCTBYIO-
IMe MOCAeNCTBUS, KaK MOpaJIbHO-9TUYEeCKMe, TaK U opuandeckue. BapuaHTa mose-
IEeHMSI YejIoBeKa M3HAvYaJbHO B 3TOV CUTYyallMM [Ba: MEPEKTIOUNUTh CTPEJIKY, BbIOMpast
KOJINYECTBO KEePTB, WIN YIUTH, He TSI Ha Hee. Eciu npuHUMMaeM pelieHue CTpesiKy
MepeKTI0YNTD, TO, KAKOe KOJIMYECTBO JKEPTB MbI BbIOMpaeM — OOHY MM TAThb. VMcxons
13 chOPMUPOBAHHONM CTATUCTUKM ITOIO SKCIIEPMMEHTA, IIPEeUMYIIeCTBEHHO MCIIbITye-
MbIe BBIOMPAIOT OHY KE€PTBY, JeJias BbIOOp C MO3UIMM OOJIBIIETO M MeHbIero 6ara
st ob1iecTBa M 11t cebs (OOMH MOrMOIIMIA JIydllle, Y4eM MHOTro). Takum ob6pasom,
dbopmMupyeTcs: YTUIUTAPHBIN WM PalOHAJIbHBIN MOAXOM, KOTOPBINM IIPOSIBJISIET UCIIbI-
TYeMbIl YeJIOBEK.

W Tem He MeHee MCC/IeIOBaHMS B SKCIIEPUMMEHTE C BarOHETKOM ITPOIOJIKAIOTCS,
M TIpY U3MEHEHUM KPUTEPUEB KEePTB, ITPOUCXOAUT M M3MEHEHMEe Pe3y/IbTaTOB JKCIIe-
puMeHTa. BbIGOp moJia >KepTBbI; €OMHasl WM IPOTUBOIOJIOXKHAS TeHIEepPHOCTb C JIN-
1IOM, MPUHYMAIOIIMM peIlleHe; M3MEHEeHMe YMCIa KePTB Ha 000X IYTSX; MOSIBJIEHNE
IOTIOJTHUTEJIbHBIX CYOBEKTOB, KOTOPBIX HAZO TOJKHYTb HA PEJIbChbI, YTOOBI OCTAHOBUTH
BaroHEeTKY; BCe 3TO MPUBOIUT K TOMY, UTO PaLMOHAIbHbIV UM YTUIUTAPHbINA ITOAXOL
cpabaTbIBaeT He Bcerma. B ero melicTBie BMEIIMBAeTCSl SMOIMOHAIbHAS COCTAaBJISIO-
mast. [1py usmMeHeHMM yCIIOBUIM MOPAJIbHOM IMJIEMMbI, KOTOPYIO HEOOXOAVIMO PEIlNTbD,
HAaIIl MO3T He BCerja roToB MPUMHMMATh pellieHNe UCKTI0UNTEeTbHO paloHaIbHO [1].

YesioBek, NMpMHMMAs pellieHyue, He Bcerma 060CHOBBIBAET €ero MOpPaJbHbIMM ac-
MeKTaMu, MMPUHMMAsT CBOEl BOJIeM aMOpaIbHbIN 110 MHEHMIO ob1iecTBa Bbibop. U uem
’Ke OyIeT OTJIMYAThbCS OT HEro B MaHHOM CUTYalMM MCKYCCTBEHHbBIN MHTEJIJIEKT, KOTO-
pBIN [leJlaeT palyoOHaIbHbIM BbIOOP? Ec/M MOCTaBUTD y CTPEJIKM PSIIOM C BarOHETKOM
MCKYCCTBEHHbBIN MHTEJIJIEKT, KAKOBa Oy[eT MpaBoBast MpMUpoaa U 0COOEHHOCTU ero Mo-
pPasIbHO-BOJIEBOV OUJIEMMbI?

C mosuiuy IpaBOBOJ MBIC/IM MOpPajb MOXKHO MHTEPIPEeTMPOBaTh KaK BbIpa-
’KeHHbIe BO BHE [IO/DKEHCTBOBAHMS, peaiM30BaHHbIe B JejaX, MOCTYIIKaX, COM3MepH-
MbIX C YCTAHOBJIEHHBIMM ITPaBWJIAMM, YTO BOCIIPMHMMAETCS B KaueCTBe YPOBHS, Cpe3a
MOPaJIbHO-HPAaBCTBEHHOTO cocTosiHUS coumyMa [5. C. 38-44].

Ho mopasnb He sIBjSIeTCS CTarHAIMOHHBIM ITOHSATHEM, He TOABEPTalOIIMMCS
TpaHcdhopmalMu ¢ TeueHneM BpeMeHu. To, UTO ObIIO BIIOJHE MOPAJIbHBIM B MPOIILIbIE
BpeMeHa ceifuyac IMpU3HaeTCsi abCOMIOTHO aMOpaJbHbIM. TpamgyvIMOHHBIM IPUMEPOM
IJIS. TAaKOWM CUTyallMy SIBJISETCSI MOpaJIbHO OIMpaBAaHHOEe pasjiesieHue oOllecTBa Ha
KJIaCChbI, COCJIOBUS, MpuU3HaHMe padbctBa U T. A. COOTBETCTBEHHO CTOUT OJHO3HAYHO
yTBEpsKIaTh, YTO TpaHCcGOpMalMs OOIIeCTBa, ero yKjajaa MPUBOOUT M K U3MEHEHMUIO
KPUTEPUEB TE€X MOPAJIbHBIX I[EHHOCTENM, KOTOpbIE IOJIOKEHbI B €ro OCHOBY. [Ipuuem
MOpaJibHble II€EHHOCTY, OCHOBAaHHbIE HA PEIUTMO3HBIX JOTMax, TaKXXe MOTYT TpPaHC-
bopMUpOBaTbCS ¥ U3MEHSIThCS TIO7, BIAMSIHMEM BpeMeHM M M3MEHeHMI yKjaza oolie-
CTBEHHOM >KM3HM, M TPOUMX YCJIOBMI. Bce 3TO mMO3BoJISIET caeiaTh BbIBOM, UTO YHU-

141



LindppoBble TexHONornm B cUCTeMe HacTHO-NPaBOBbIX (LMBUNNCTUYECKMX) OTHOLLEHNIA

BEpCaJbHOM, YCTOMYMBOM MOpaaM MPOCTO He cyiiecTByeT. OHAa MPOEKTUPYeTCsS Ha
KOHKPETHOE MeCTO, BpeMsI, KOHKpETHOe OOIIeCTBO ¥ KOHKPETHOTO UeJIOBEKa.

OCHOBBIBAsICh Ha COOTBETCTBYIOIIMX YTBEPKAEHMSIX, TTOJIaraeM, UTO BILJIETEHME
B MOpa/Ib U ee IIeHHOCTM MCKYCCTBEHHOT'O MHTEJUIEKTA BOOOIIE He SIBJISIETCS 0COOO0M
po6IeMoil, U [aKe eCJIM ceivac elle CYIIeCTBYeT HENpUATHe MCKYCCTBEHHOTO WH-
TeJIJIEKTa OTHEJbHBIMM CYOBEKTaMM WJIM UX TPYIIaMy, TO B OMsKaiiieM Oymyiiem
TpaHchOopMaIs OGHO3HAYHO 3aBEPIIIATCS.

[Tpomosskas nccieqoBaHue MOPaJbHO-BOJIEBO AMJIEMMbI MCKYCCTBEHHOTO MH-
TeJUIeKTa, 0OpaTMMCS K MOHSITMIO BOJIM. B KOHTEKCTe GMI0COPCKMUX U TICUXOJIOTHYe-
CKMX HaIpaBJe€HMII BOJIIO MOYKHO MHTEPIIPETUPOBATh KaK CIIOCOOHOCTb K BbIOODPY U
HaJIM4UMe CUJT K peasm3aliuy 3Toro Bbibopa. [Ipy 3ToM BOJISI MOKET ObITh CBOVMCTBEHHA
He TOJIbKO YeJIOBEKY, HO U APYTUM CyObeKTaM OTHOIIEHUN, Jake GUKTUBHBIM U KOJI-
JIeKTUBHBbIM. HocuTeneM BoM MOXKET OBITH HOPUAMUYECKOE JIMIIO, TOCYTapCTBO, COO0-
IIIECTBO B LIEJIOM U T. A. B 3aBMCHMMOCTM OT CUTyaIyum, OT MIPUUMH U YCIOBUIA, OT HOCU-
TEJIsl, BOJISI MOKET MMETh pas3Hble XapaKTEePUCTUKU U 3HaueHue. XapaKTepPUCTUKM Ca-
MOTO CyOBeKTa, SIBJISTIOIIEroCsi HOCUTENIEM BOJIM, TaKKe CYIECTBEHHO BJIMSIOT Ha Hee
(JIMuHBIE KauecTBa, TPAAVIINNA, PEIUTYSI, MOpaJb, KyJbTypa U T. I.). HecomHeHHO, 4TO
BOJISI, B IPAaBOBOM KOHTEKCTE, HEPA3PhIBHO CBSI3aHO C ITOHSITHEM JI€€CITOCOOHOCTM.

MHTepecHBIM MpeACTaBJISIeTCS BOIMPOC O COYETAaHMM BOJIM M pasyma. Pasym
MOYKHO pacCMaTpyuBaThb KaK OCHOBY i1 (OpMMpPOBaHMS BOJIM, MOTMBAaIMM K [OEN-
CTBUIO. DTO BUIEHVE MVpa U peaJibHOCTM, HA OCHOBE KOTOPOTO MbI IIPMHMMAEM pelile-
HUS ¥ MMEeeM BOJIIO AJIs X peanusauyy. I omHOBpeMeHHO COOTHOIIIEHMEe 3TUX TOHS-
TUM MOKHO TT€PEBEPHYTh: BOJII — 3TO MOOYIUTEIBHOCTh OEMCTBUS, a pa3yM — MOTUBA-
Ml K ABVDKEHMIO TI0 BbIOpaHHOMY Hampasjienmio. [Ipu mo6oM MexaHu3Me B3auMO-
IEeNCTBUSI BOJIM M PasymMa MOpaJib OCTAeTCsl HeOOXOOMMBIM 3JIeMEHTOM [Jis BbIOOpa
criocoba 1 MeTofa pelleHus 3aJaHHOTO BOIIPOCa VI CJIOKUBIIENCST CUTYaIUN.

[Tpu Takolt HEOZHO3HAYHOCTU M HEOZHOPOIHOCTU BOJIM, Pa3HOOOpa3um Cyobek-
TOB HOCUTEJIEN BOJIM, HECOMHEHHO, MOYKHO TTPEIIOI0KUTh BapMaHT PaCIpOCTPaHEHNS
cTaTyca HOCUTEJIS BOJIM Ha MCKYCCTBEHHBIN MHTEJUIEKT, KaK Ha KBa3MCyObeKTa Wi KaK
Ha cyObeKkTa MpaBOOTHOIIeHM B OymyileMm. Eciau ke MCKyCCTBEHHbI MHTEJJIEKT
OCTaHEeTCS TOJIbKO B CTaTyce OObeKkTa MPaBOOTHOIIEHU, TO KOHEYHO TOBOPUTb O MO-
panu, Bojie, pa3yMe CaMOro MCKYCCTBEHHOTO MHTeJVIeKTa B OoJiblliel cTerneHu Oec-
cMbIcJIeHHO. OH OCTaHEeTCS CKITIOUNTETbHO HOCUTEJIEM BOJIY ¥ MOPaJI CBOET'O CO37a-
TeJIsl MU TI0JTb30BaTesIsl, TeM CaMbIM €ro B JIF0OOM CJTydae MOKHO OINpeneUTh JIUIOM,
aKTOPOM, IIPUHMMAIOILIMM PellleHMe Y BaTOHETKM.

PaccmarpuBasi COBpeMEHHYIO CUTYaLMIO C MO3UIMM BO3MOKHOCTY BKJTIOUEHMSI
MCKYCCTBEHHOTO MHTEJUIEKTa B KaTeropuio HOCUTEJIe MOpPaJbHO-BOJIEBBIX KavyecTs,
obpaTuM BHMMaHMe Ha CJIeAylollee.

PasBuBast 3Ty MbIC/Ib, MOYKHO MPEIOIOKNUTD, UTO MCKYCCTBEHHBIN MHTEJUIEKT B
3TOV CUTyalUM SIBJISIETCSI (GOpMON peanm3aiy BOJEU3bIBIEHMSI KOHKPETHOTO UesioBe-
ka. OpHaKo maHHas MO3ULIMS He TIPeICTABIISIETC ST 6eCcCrOpHOo. [JOMOTHUTEBHO OTMe-
TUM, YTO aBTOPBI 3a[a/IM BOMPOC HECKOJIBKMUM M3 CYIIECTBYIOIIMX HEMPOCETEN O TOM,
KaKoi M3 IyTel B CUTYyallMM C BAarOHETKOM BbIOpas Obl MCKYCCTBEHHBIN MHTEJIJIEKT?
Bce HeltpoceT oTKa3aanuch OT OTBETA HA JaHHBINM BOIIPOC CO CChIJIKOM, YTO OH SIBJISIET-
CST MOPaJIbHO-3TUYE CKUM.
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Borpoc MopasibHO-BOJIEBBIX UM MOPaJIbHO-3TUUYECKUX YCTAHOBOK [JiSI MCKYC-
CTBEHHOTO MHTeJUIEKTa He SIBJISIeTCS NpasgHbIM. PaciivpeHue mnpuMeHeHUsT UCKYC-
CTBEHHOTO MHTEJJIEKTA B HEIOCPEICTBEHHOM B3aMMOIENCTBUM C YEJIOBEKOM B CUCTe-
Me 6eCMJIOTHOTO TPAHCIIOPTa, B MeIMIHE, B 0OOPOHEe, CTaBUT 3TM BOIIPOCHI Tepes,
obmiectBoM. JlorMka — 3akpelvieHUSI — MOpaJIbHbIX  LIEHHOCTed  pa3paboTum-
Ka/TI0/Tb30BaTeJIS MICKYCCTBEHHOTO MHTEJIJIEKTA B €r0 aJiTOPUTMax AOJDKHA 3aBepllaTh-
CSI CUCTEMOM IOPUANYECKON OTBETCTBEHHOCTU JIJISI 3TUX CYO'bEKTOB.

Yro 3TO, ecsin He MpOSIBJieHNe BOAM U pasyma? PellleHue B JaHHOU CUTyaluu
MCKYCCTBEHHBIM MHTEJIJIEKT OCHOBBbIBAeT Ha COOCTBEHHOM MOpPau, WX KaK MUHUMYM
Ha MOpaji TOrO 4ejIOBeKa, KOTOPbIi COOCTBEHHOE BUAEHME MOPAJIbHBIX II€HHOCTEN
3aJI0KWI B TIPOrpaMMHbBIE aJITOPUTMBI.

[Tonaraem, 4TO BCe 3TO B COBOKYIHOCTM AAeT BO3MOXXHOCTb TOBOPUTH O CyIlle-
CTBOBAHMM TOTEHIMAIbHON BO3MOXKHOCTY TOSIBJIEHUST Y MICKYCCTBEHHOTO MHTEJUIEKTA
COOCTBEHHBIX MOPaJIbHO-BOJIEBBIX KAuUeCTB, @ TaK’Ke CaMOCTOSTEbHO CHOPMIPOBAH-
HBbIX Y OOOCHOBAHHBIX MOOYAUTENbHBIX MOTUBOB K JE€MCTBUIO. Y AMBUTEIbHBIM B Ta-
KO CUTyaluy MpeAcTaBisieTcss GakT TOro, YTO IJIs1 MCKYCCTBEHHOTO MHTEJIJIEKTA Y3Ke
ceMyac MOSIBWINCDH CITelMan31pPOBaHHbIE TECThl, KOTOPbIE HE TOJIbKO OTINYAIOT UC-
KYCCTBEHHbBII MHTEJUIEKT OT KoMIbioTepa (TecT TbhlOpuHTra), HO M WHBIE TECTHI
(HampMMep, SMOILIMOHAJbHBIN), KOTOpble OPMEHTUPOBAHbI Ha OIlpelesieHre MbICIIN-
TeJIbHbIX, KOTHUTUBHBIX, SMOLMOHAJIBHBIX CIIOCOOHOCTeN MauiHbl [2]. PeanbHOCTS,
HECOMHEHHO, XapaKTepU3yeTCsl CYIIeCTBOBAaHMEM OTHOIIEHWI, B KOTOPBIX YeJOBEK
MOSKeT B3aMMOJEeCTBOBATh C MCKYCCTBEHHBIM MHTEJUIEKTOM, U Jake BCTyIaeT B OT-
HOIIIeHMSI HeloCpeCTBeHHO ¢ HMM. Ho TMpy 3TOM MOKa HMUKTO He CTaBUT 3a4ady UC-
KYCCTBEHHOMY MHTEJIJIEKTY IMOHMMAaTh KOHKPETHOTO YeJIOBEKa, ero MbIC/IU, 3a4au U
rmoctynky. OmHAKO MMEHHO 3TO CIeJlaeT MCKYCCTBEHHbBIM MHTEJJIEKT CPaBHMMBIM U
COTNIOCTaBMMbBIM C €CTEeCTBEHHbIM, U JeMCTBUTENbHO JAaCT OCHOBAHMS IOBOPUTb O COO-
CTBEHHBIX MOPaJIbHO-BOJIEBBIX KaueCTBax. XOTS 3TO HE 3HAYMUT, UYTO MCKYCCTBEHHBIN
MHTEJJIEKT He CIIOCOOEH HacC YAMBUTD yKe ceifuac.

3akmroueHue. Bosspaiijasich K BOIPOCY MOPaJIbHO-BOJIEBOM AMIEMMbI U 3KCIIe-
pUMEHTa BaroHeTKM, MPEeATIOIOKIM, YTO MCKYCCTBEHHbI MHTE/JIEKT MOKET CTaTh HO-
cuUTeJIeM BOJIM U OyleT CIIocoOeH C COOCTBEHHOTO BOCITPUSITUS M TTO3UIMM OOIllecTBa
BBICTpaBaTh COOCTBEHHYIO MOpajib M CJIeAoBaThb OOIeCTBEHHbIM HOpMaM. B Takoii
CUTyalMM OH OyZeT CIOCOOeH MPUHSITh CAMOCTOSITe/IbHOE pellleHNe O TepeKJTIYeHNn
CTPEJIOK ¥ BbIOOpE UMCJIa JKEPTB JIMOO MPUHSATD PEIlleHre M OTKa3aThCsl OT TaKOTO BbI-
6opa.
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ITPABOBOE PEI'YIMPOBAHMUE ITPOEKTHOI'O
®UHAHCUPOBAHUS B CTPOUTEJIbBHOM OTPACJIU
B YCJIOBUSIX IIU®POBBIX TEXHOJIOTUH

AnHoTauus. B craTbe paccmaTpuBaeTcs MpaBoOBOE PETYIMPOBAHME ITPOEKTHOTO
buHAHCUPOBAHUSI B CTPOUTEIBHOM OTPaCau B YCJIOBUSIX LMGPOBBIX TexHosorui. Oc-
HOBHOI 11€JTbI0 MICCIeAOBAHMS SIBJISIETCS BBISIBJIEHME KJTIOUEBBIX OCOOEHHOCTEN U TeH-
OEHIVN, BAVSIIONIMX Ha IOPUAMYECKME aCIeKThl MPOEKTHOTO (GMHAHCUPOBAHUSI IIPU
BHenpeHu 1muppoBbix pelrennii. Ocoboe BHUMaHME YIeIsSIeTCs M3MEHEHUSIM B 3aKO-
HOJIATe/IbCTBE, HOBBIM TPEOOBAaHMSIM K MPO3PAUHOCTU U 6e30MacHOCTM (PUMHAHCOBBIX
omepaluii, a Takske BHeIPeHUIO 1M(PPOBbIX MHCTPYMEHTOB IJIs1 ONITUMM3ALIUY TTPOEKT-
Horo (puHaHCUpoBaHMs. B cTaTbe aHAM3UPYIOTCS aKTyaJbHbIe HOPMaTUBHO-TIPABOBbBIE
aKTbl, CygeOHasi MpakTUKa U MPUMepbl YCIIeIIHOTO TpUMeHeHUs 1M(POBbIX TEXHOJIO-
T'Mi B TPOeKTHOM (uHaHCUpoBaHMM. Pe3ynbTaThl MCc/ienoBaHMs HalpaBieHbl Ha (Qop-
MMpPOBaHMe PEeKOMEHAALMI JJIsT YTyYIIeHsT TIPAaBOBOTO PETY/JIMPOBAHMS U TOBBIIIIEHMS
3bGeKTUBHOCTU (PUHAHCUPOBAHUSI CTPOUTEIbHBIX ITPOEKTOB.

KiioueBbie c1oBa: mpaBo, IMPOBbie TEXHOJIOTUM, TPOEKTHOE (hMHAHCUPOBa-
Hue, ['UI1
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LEGAL REGULATION OF PROJECT FINANCING
IN THE CONSTRUCTION INDUSTRY IN THE CONTEXT
OF DIGITAL TECHNOLOGIES

Abstract. This article examines the legal regulation of project financing within
the construction industry amidst digital technologies. The primary objective of the
study is to identify key features and trends impacting the legal aspects of project fi-
nancing with the implementation of digital solutions. The article focuses on legislative
changes, new requirements for transparency and security in financial operations, and
the integration of digital tools to optimize project financing. It analyzes current regula-
tory frameworks, judicial practices, and successful examples of digital technology ap-
plication in project financing. The findings aim to provide recommendations for im-
proving legal regulation and enhancing the efficiency of financing construction pro-
jects.

Keywords: Law, Digital Technologies, Project Financing, Public-Private Part-
nerships

BBepenne. C pasButuem 1mdpoBusaimy 3HaYUTEIbHOE BHUMaHME YOEISETCS
BHEJIpPeHMIO IMQPPOBLIX IJIATGOPM M TEXHOJIOTUM, TaKMX KaK OJIOKUYENH, 3JIeKTPOHHbIE
IIOTOBOPbI, CMapT-KOHTPakTbl U I1MdpoBbie dbuHaHCcOBble akTuBbl (LIDA). DT uH-
CTPYMEHTBI CYIIIECTBEHHO MEHSIIOT KaK IMpaBOBbIe, TaK U (PMHAHCOBBIE aCHEKTbhI MTPO-
eKTHOTO (hMHAHCUPOBaHMS, CO3/1aBasi HOBble BO3MOKHOCTH U MTPAaBOBbIE BbI3OBHI.

OcHoBHasi 4acCThb.

1. Onpepenenne mpoeKTHOro puMHaAHCHMPOBaHMS B IIM(PPOBYIO 3MIOXY

[TpoekTHOE (DMHAHCKUPOBaHME TIPENCTAB/SIET COOO CUCTEMY, IPU KOTOPOM I0-
raiieHue 3a00/KeHHOCTM OCYILeCTBIISIETCS 3a CUeT OYyOYIIMX JOXOHOB IMPOEKTa.

2. IIpaBoBas mpupoaa 1u¢poBoro NpPoeKTHOro GpMHAHCUPOBAHUS

C pasButeM HMOPOBBIX TEXHOJIOTMI ITPABOBOE PEryIMpPOBaHME ITPOEKTHOTO
dbuHaHCcUpoBaHUST 3BOSOIMOHMpPYeT. [IpumeHeHnne 6mokuerHa u LA B cTpoutesib-
HBIX TPOEKTax IMO3BOJISIET aBTOMAaTM3MPOBAaTh MHOTME aCMeKTbl MPOEKTHOIO YIIpaBJie-
HUSI Y TIpUBJIEUEHMS KalliTasla.

[IprmeHeHne 1MGPOBBIX AKTUMBOB B ITPOEKTHBIX KOHTPAKTaX CO3[aeT HOBbIE
MpaBOBbIe BbI3OBbI, OCOOEHHO B OOJIACTY 3alIUThI MPaB MHBECTOPOB U obOecreyeHus
MCIIOJTHEHMST 0OSI3aTe TbCTB.

Kpome Toro, nmpumeHeHne cMapT-KOHTPAKTOB, O KOTOPBIX TOBOPUTCSI B CTaThe
309 I'K P®, nosBosisieT aBTOMaTU3MPOBATh BbITIOJHEHME 00s13aTeIbCTB. B MpoekTHOM
buUHAHCMPOBAHUY 3TO O3HAUAET, YTO KOHTPAKTHI MOTYT OBITh 3alpOrPaMMMPOBAHBI HA
aBTOMaTMYEeCKOe VCIIOJHEHNE 10 Mepe MOCTVKEHMS] KOHKPETHBIX 3TallOB CTPOUTEJIb-
CTBa. DTO CHUYKAET PUCKM 3a7ep>keK ¥ HapyIIeHU 00s13aTe/IbCTB.

3. YU4acTHUKM MMPOEKTHOTr0 (DMHAHCHUPOBAHUS B YCIIOBUSX LM poBU3anum

PaccMoTpuM MpaBOBOM CTaTyC YYAaCTHMKOB ITPOEKTHOTO (MHAHCUPOBAHUS C
Y4eTOM MCITOIb30BaHMs IIMPPOBbIX TexHoyoruit u LIDA:

1. 3aemuuk (mpoektHass kommaHusi). [IpoekTHbIe KOMIAHUM MOTYT BbIITYCKaTh
uMdpoBble OOMUTAIMM WIM TOKEHbI, OOecreueHHble OymyIIMMM [OXOmaMM IPOEKTa,
YTO MO3BOJIsIET 3G (PEKTUBHO MPUBJIEKATh CPeACTBa Uepe3 OJIOKUEHMH-TIIaT(GOPMbI. DTO
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obsiervaet rnpoiiecc GpMHAHCUPOBAHUS U B3aMMOMNENCTBUS C KPeAUTOpaMy M MHBECTO-
pamu. Mcnosb3oBaHue 6yiokuerH-IaTGOpM B OymyllieM MOKET CYIIECTBEHHO YITyd-
IIIUTD MMPO3PAYHOCTh ITPOEKTHOTO (DMHAHCUPOBAHMSI.

2. Kpenurtopsi. LIndposbie ¢drHAHCOBbIE aKTUBbI O0ECIEUYMBAIOT KPEeAUTOPaM
HOBBIM MHCTPYMEHT [IJISI yrpaBjieHus puckamu. Vcronb3oBaHue O0K4YeMHA [IJIS1 BbI-
nycka u ynpasieHus: LJPA mo3BosseT KpeguTopam KOHTPOJIMPOBATh 1ieJ1eBO€ UCIIOb-
30BaHMe CPEICTB U MOJIYYaTh JOMOJHUTEIbHbIE TAPAHTUY B BUAE IIM(PPOBBIX aKTUBOB.

3. NluBecTtopsbl. BBemeHne 1mdpoBbIX 06MUTaluil ¥ TOKEHOB OTKPbIBAeT MHBe-
CTOpaM AOCTYIT K HOBbIM BO3MOKHOCTSIM. LIDA mo3Bosisior 6osiee a¢dekTMBHO 1 6e3-
OIaCHO BKJIAJbIBaTh CPEJICTBA B CTPOUTEIbHBIE TTPOEKTHI.

4. MMogpsaguuku. IloapsaunMky MOTyT MCHOJIb30BaTh IMQPOBbie IIATPOPMBI
IJI YIIpaBJIEHMS] CBOMMM KOHTpaKTaMu U obeclieueHusl BbITIOJHEeHUs paboT. Cmaprt-
KOHTPaKThl TapaHTUPYIOT aBTOMAaTMUYECKME BBIIUIATHI [0 Mepe 3aBepIleHMs] 3TalloB
MIPOEKTA, YTO MUHMMM3UPYET CIIOPBI IO OTLIATe.

4. 3akoHogaTe/bHas 0a3a uMGppPoBOro MPOEKTHOro (PMHAHCUPOBAHUS

B ycnoBusix nydpoBusanym HopMaTtuBHaAs 6a3a MPOEKTHOTO (MHAHCUPOBAHMS
pacIIMpseTcs 3a cueT peryaupoBaHus mudpoBbix TexHonoruit u LIPA. K ocHOBHBIM
HOPMAaTMBHBIM aKTaM, PETYIMPYIOMUM IY(POBbIE aCIEKThI IMPOEKTHOTO (GMHAHCUPO-
BaHMsI, OTHOCSITCSI:

1. l'paskmanckuit komekc P®D, KOTOpBIN yCTaHABIAMBAET OOIIME IOJIOKEHUS O
IOPUANYECKONM CUJIe JIEKTPOHHBIX TOKYMEHTOB U cMapT-KoHTpakToB (ct. 160, 309 I'K
PD).

2. ®egepanbHbiil 3akoH N° 115-D3 «O KOHIIECCHMOHHBIX COIVIAILIEHNUSIX» — Pery-
JUPYeT MCIIOJb30BaHMe IMAPOBBIX TEXHOJOTUI B TIPOEKTaX TIOCYydapCTBEHHO-
yactHoro maptHepctBa (I'UIT), BkiItouast s/eKTPOHHbIE JOKYMEHTBI U IIM(PPOBOI KOH-
TPOJIb 3@ BBITIOJIHEHMEM 00s13aTeTbCTB.

3. @epepanbubiii 3ak0H N° 39-D3 «O pbIHKe LIEHHBIX Oymar» — OIpeessieT
TpaBwWJIa BBIITYCKa ¥ 06pareHus IuQppoOBbIX OOIMraluil, UTO MO3BOJISIET MCIIOIb30BaTh
UX IJIS1 IIPUBJIEUEHMST KalMTa/Ia B paMKaX IMPOEKTHOTO (pMHAHCUMPOBAHMSI.

5. ITpoGsieMbI MPaBOBOTO peryaupoBanus nudppoBoro NpoeKTHOro puHaH-
CHMPOBaHMS

HecmoTpst Ha cylliecTBeHHbIe MpeumyIecTBa uGpoBbix TexHoysorun u LIDA,
IPaBOBOE PEryJIMPOBaHNUE UX MUCIIOJIb30BaHMSI B TPOEKTHOM (DMHAHCUPOBAHUM CTAJIKU-
BaeTCsI C PSIIOM ITpobIIeM:

1. Heuetkocth mpaBoBoro perymupoBanus LIPA. Xors Denepanbhbiii 3ak0H N°
259-®3 peryaupyer obpaiienne IIDA, Ha mpakTMKe CYILIECTBYIOT MPOOBIEMBI C X
MpaBoOBOI KBasmduKauyen u obecrneyenem. Hampumep, He 0 KOHIIA Ypery/JIMpOBaHbI
BOITPOChI GAHKPOTCTBA KOMIIAHMI, BBIIMYCKAIOIIMX IM(POBbIE aKTMBBI, UTO CO3IaeT
PUCKY JIJIS1 UHBECTOPOB.

2. Pucku 6e30macHOCTM JaHHbIX. Vicmosb3oBaHue IuppoBbIX I1aTGopm Tpeby-
€T HaZe>KHOM 3allMThl JaHHbIX YUYACTHUKOB ITPOEKTHOTO (MHAHCHMPOBaHMS. B KOHTeK-
cTe GJIOKUEMH-CUCTEeM BO3HMKAIOT MPOOJIeMbl, CBSI3aHHbIE C ITPABOBOM OXPaHOM Mepco-
HaJIbHBIX JaHHbIX, Kak oTMeuaeT X-I. Codwust B cBoeit paboTe MO pPeryampoBaHMUIO
67I0KUelTH-TEXHOJIOTMIA B CBeTe IIePCOHAJIbHBIX JaHHBIX [2].
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3. Hanorosbie pucku. Onepanunu ¢ IIPA moryt nomiexkarb crienydiuuecKkum
HaJIOTOBBIM peXuMaM, YTO TpebyeT [OpabOTKM HAJOrOBOrO 3aKOHOZATEeIbCTBA.
B vactHOCTHM, 1MbpOBbIe OOMMTAIMM ¥ TOKEHbI MOT'YT PacCMaTpPUBATBCS KaK HOBbIE
BUJIbI aKTMBOB, UTO BbI3bIBAET BOIIPOCHI O MOPSIIKE X HAJIOTOOOIOKEHMS.

6. MexXayHapogHbIN onbIT Mcnoib3oBaHusa [IMA B npoekTHOM (uHaHCH-
poBaHUM

Ha mesxxmyHapomHoii apeHe wucrosib3oBanue IIMA cTaHOBUTCS CTaHIapPTOM
IJIsI IPOEKTHOro (pMHAHCUPOBaHMS, 0COOEHHO B pa3BUTHIX IKOHOMUKax. Hampumep,
B Cunranype u LlIBenapum 3akoHOAATEIbCTBO aAANITMPOBAHO MOJ, BBIITYCK TOKEHOB
" 1MbPOBBIX OOAUTAIMIA IJiT KPYITHBIX MHAPACTPYKTYPHBIX IpoekToB. B Bemnnko-
6putanuy 610kuertH u [IMDA mIMPOKO UCIOMB3YIOTCS B GMHAHCUPOBAHUM KPYITHBIX
MHPPaCTPYKTYpHBIX IMpoekToB. Poccuitckuit skoHomuct Imutpuin Kouepruu mop-
yepKMBAET, YTO 3aKOHOAATEJIbCTBO B 3TOM Ccdepe MOCTOSHHO afalTUPYeTCs MO, HO-
Bble TEXHOJIOTUM U TpebyeT ydacTus MpodecCHOHATbHBIX IOPUCTOB B Pa3BUTUA
IIPaBOBBIX HOPM [3].

3akmouenue. lludpoBusaumsi MpoeKTHOro (GUHAHCUPOBAHMS, BKJIIOUAs MC-
nosb3oBaHue L[MDA, meHsieT CyllleCTBYIOIIME TMOAXOAbl K peanu3alyuyu KPYIHbIX WH-
dbpacTpyKTypHbIX MpoeKToB. LIMA 1 cMapT-KOHTPAKThI AealoT Iporecchl 6osee 3¢-
(beKTMBHBIMM U TIPO3PAYHBIMM, OJHAKO [Ji YCIELIHOTO IPUMEHEHMUs 3TUX MUHCTPY-
MEHTOB TpebyeTcs JajibHelIlee COBepIIeHCTBOBaHE HOPMaTUBHONM 6a3bl. BHempeHnne
IMGPOBBIX TEXHOJOTUI MTO3BOJIUT MUHUMMU3MPOBATDH ITPABOBbIE PUCKU U YCKOPUTH pe-
aJM3alyio TPOEKTOB B CTPOUTETbHOM OTPaCIN.
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. A. ®epopos,
acCIIMPaHT,
locymapcTBeHHBIN aKageMUUeCKU YHUBEPCUTET I'YMAaHUTAPHbBIX HayK

ITPABOBOE PET'VVIMPOBAHMUE 3ALINTbI HN®POBbLIX ITPAB

AHHOTanMA. ABTOPOM pacCMOTpPEH BOMPOC 3allUThl IIM(PPOBbIX MpPaB B aKTy-
aJbHOM 3aKoHOmareabcTBe. O603HAUAeTCsT MO3ULIMS 3aKOHOAATEJS, COTJIACHO KOTOPOM
TeKylllee HOpMaTUBHOE 3aKpeIjieHne HU@POBbIX MpaB B 3aKOHE — MEepPBOe M3 MHOTMX
oymyimx (Gopmaros, cHoOpMyIMPOBAHHBIX B pe3yJibTaTe aHaaM3a U I1epeoCMbICIEHNS
HOpPM O IMdPoBBIX MpaBax. Ha OCHOBe IMPOBEIEHHOTO MCC/IENOBAHMS MPeJIaraeTcs
BBIBOJl O CMCTEMHOM MCCJIeOBaHUM 1[M(pPOBOroO MpaBa U B MEPBYIO ouepellb MeXaHMU3-
Ma 3alUThl IMGPOBOTO MpaBa U CIENMaJIbHBIX CIIOCOOO0B 3aIIUThI HM(POBOro Mpasa.

KiioueBble ciioBa: 11¢poBoe MpaBo, 3allyTa TPasKIAaHCKUX IpaB, CIIOCOObI
3aIUThl IMGPOBBIX TMPaB, IPakAaHCKO-TIPABOBasi OTBETCTBEHHOCTb, OOBEKTHI T'pak-
IaHCKUX IpaB, YTUIUTApHbIe U} POBbIe MMpaBa, HM(GPOBOIM (GMHAHCOBBIN aKTUB

LEGAL REGULATION OF DIGITAL RIGHTS PROTECTION

Abstract. The author considers the issue of protection of digital rights in cur-
rent legislation. The position of the legislator is indicated, according to which the cur-
rent normative consolidation of digital rights in the law is the first of many future for-
mats formulated as a result of the analysis and rethinking of the norms on digital
rights. Based on the conducted research, a conclusion is proposed on the systematic
study of digital law and, first of all, the mechanism for protecting digital law and spe-
cial ways to protect digital law.

Keywords: digital law, protection of civil rights, methods of digital rights pro-
tection, civil liability, objects of civil rights, utilitarian digital rights, digital financial
asset.

BBepenne. BHenpenne 11MppoBbIX TEXHOJIOTUI B IESITEIbHOCTb OOIIECTBA I0-
CTY’KWJIO HayaJIoM HOBOTO 3Tala B POCCUMIICKOM TPaskJaHCKOM IIpaBe, CBSI3aHHOTO C
BKJTIOUEHMEM B UMCJIO OObEKTOB I'PaskAAaHCKOrO MpaBa COBePIIeHHO HOBOW KaTeropum —
uMdpoBbIX MpaB. B HayyHOM COOO6IIeCTBe yHeseHO MHOTO BHMMAaHMS aHAIMU3y 3Haue-
HUS «IIMPOBBIX HOBEJUT» B TPAKIAHCKOM 3aKOHOIATebCTBE. BMecTe ¢ TeM mpakTu-
YeCcKM OTCYTCTBYeT KaKoy-inbo aHa/m3 IUGpPOBOroO IMpaBa C TOUKU 3PEHUST OXpaHU-
TeJIbHOM GYHKIMYU IPaskJaHCKOTro ITpaBa, CIIOCOOO0B 3alMThI MpaBa AJIsl 3alUThI OT T10-
TEHIMaJIbHBIX MTOCATaTe/IbCTB Ha HOBYIO KaTeropuio 1pas.

[TostByieHne kateropuyu HydpOBOe IPaBO IMOApa3syMeBaeT HACTYIUIEHME HOBOM
CTaguu PasBUTHUS UMBUIMU3ALNM, TIPU KOTOPOI B XOMe HAyYHO-TEXHOJOTMYECKOTO ITPo-
rpecca OOIIeCTBa CTAHOBUTCSI BO3MOKHBIM IPOM3BOAUTH MHOTOUYMCJIEHHbIe OJara,
CYIIECTBYIOIIME B BUPTyaJbHOM (HeMarepuasibHOM) ¢opmare. CaMm (akT CylllecTBOBa-
HUSI 30HBI, PYHKUIMOHMPYIOIEM Ha OCHOBaHMM MPOrPAMMHOTO KOAA, aJITOPUTMA B KU-
6eprpoCTpaHCTBe C BO3MOXKHOCTBIO peanu3alivi B ee Tpefesax mpaB ¥ CBOOOJ, Tpask-
IaH, CBUIETEIbCTBYET O IIPOPBIBHOM 3Talle He TOJbKO B OOIIEeCTBEHHBIX OTHOIIEHMSIX,
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HO U B aKTyaJIbHOM COCTOSIHMM TIpaBa B TOM umcie. Ha TekyiieM srare pa3BUTUS MH-
CTUTYTa LMOPOBOro IpaBa POCCUICKUM 3aKOHOAATEIbCTBOM IPEIyCMOTPEHbI IBE ee
Pa3sHOBUIHOCTU — MG POBbIe (GMHAHCOBBIE aKTUBbI U YTUIMUTAPHbBIE IV(POBbIE MMpaBa.

CremyeT OTMETUTB, YTO CO3AAHME CIEIMaTbHbIX HOPM IIM(POBOTro MpaBa TaKKe
ObUIO MHUIMMUPOBAHO B paMKax OOIllell KaMIaHUM IO «UuGpOBOMY OOHOBJIEHUIO»
0OBEKTOB TPasKIAHCKMX IIpaB MOCPEICTBOM BBIIEJIEHNUSI B 3aKOHE B IEPBYIO OYepelb
3JIEMEHTOB, TPENCTAB/ISIONIMX TOCYOAPCTBEHHbIM MHTEpeC OJIs1 peryaupoBaHus Gu-
HaHCOBOTO pbIHKA (LI POoBOM GUHAHCOBBIN aKTUB) Y MAKPOIKOHOMUKM (YTUJIMTAPHOE
umdpoBoe MpaBo) B yCJIOBUSIX IMdpoBusaium [3].

B TO ke BpeMms 1mudpoBoe MpaBO B POCCUIICKOM TPasKIaHCKOM IIpaBe HEJIb3S
Ha3BaTb ITOJIHOLIEHHOM, 0€3yKOPM3HEHHOM KaTeropuen IpaB, KOTopas He HYKIaeTcs B
MCC/IeNOBAHMUSIX SKM3HECITOCOOHOCTM HOpPM MpaBa U mpobesioB. Tak, MHUIMAILIAS TO-
nosHeHus 'K PO uudpoBbiMM mpaBaMy Mpou30Iiia ¢ yIyIlieHueM psifia CUCTEMHbIX
MCXOOHBIX HavaJl, B UMCJIe KOTOPhIX MEeXaHM3M 3alIuThl IMbpoBbix mpaB. OdopmieHne
B (hemepasibHOM 3aKOHE CTOJIb CITEHM(PUUYHOrO MPaBOBOTO MHCTUTYTA, KaK LMEGPOBBIE
MpaBa IMpeayCcMaTpUBaeT TaKOM XK€ COOTBETCTBYIOIIMIA, CIIEHMa/JIbHbINA TOAXOHN K BO-
MpocaM 3allAThI ITPaBa.

Kak crnpaBenymnBo ykasanu M. M. CrapocenbiieBa, I1. . bBpycoBa, HemaTepu-
aJIbHbIe XapaKTepHbIe UepThl 1IM(GPOBBIX OOBEKTOB B POCCUIICKOM T'PAKIAHCKOM ITpaBe
MPeJIoJIaraloT 0coOyio Kiaccudukaimio cnoco6oB 3ammTel [5]. Ha mjaHHBIT MOMEHT
3ammTa UMGPOBbIX MTPaB MPOU3BOAUTCS MOCPENCTBOM MPUMEHEHUST OOIIMX CITOCOO0B
3alMThI IpaB, MpexycMoTpeHHbIX cT. 12 'K ¢ yuyeToM MHBIX CIOCOOOB, IPEIyCMOT-
PEHHbBIX 3aKOHOM. Tak, B COOTBETCTBUM C YKa3aHHBIMU MPOPUIbHBIMU delepaTbHbIMU
3aKOHAMM 3a HapyllleHNe MpaB COOCTBEHHMKA IO IIM(PPOBLIM (MHAHCOBBIM aKTMBAM U
YTUIUTAPHBIM IMGPOBLIM ITpaBaM IpeqyCMOTpPEHa OTBETCTBEHHOCTD OIepaTopa COOT-
BETCTBYIOILIEN MHGOPMAIIMOHHON CUCTEMbI B BUIE BO3MEIIeHNST YObITKOB.

[IpencraBisieTcsl, YTO HemMaTepHMasbHbIe XapaKTEPUCTUKM U POJIb, OTBEIEHHAS
3aKOHOZATejIeM B CTAHOBJIEHUM HMUGPPOBON SKOHOMUKM IIMMPOBBIX IpaB, CBUIETE/b-
CTBYIOT 00 OCOOOM CTaTyce MAaHHOM KaTeropuMy IMpaB, JOCTATOYHO OCOOOM, UTOOBI
MMETb CITelMaJIbHble CIIOCOOBI 3aIlUThI IIPaB, TIOMUMO CTaHIAPTHBIX, TPEAyCMOTPEH-
vbix cT. 12 I'K. [I. H. KapxaneB, M. M. CrapocenblieBa, I1. 1. bBpycoBa 060cHOBaHHO
OTMEUalOT, YTO OOIIMX CITIOCOOOB 3aIIUThI TPAKAAHCKMUX mpaB 1o cT. 12 I'K gBHO He-
IOCTATOYHO /ISl TMOJIHOIIEHHOM 3aIluThl IIM(PPOBBIX IpaB, KPOME TOro, HeEOOXOmMMO
IOTIOTHEHME MeXaHM3Ma 3allUThl IIM(PPOBBIX MpaBa CIeNMaIbHbIM CIIOCOOOM 3aIlUThI
- KOMIIEHCAIMel 0 aHaJIOTMM C CAHKIMEeN 3a HapylleHVe VCKIIOUUTETbHBIX IpaB,
npenycMmorpeHHon u. 4 'K PO [4].

[To muenuto B. H. I'aBpunosa n P. M. PadukoBa, omHUM 13 1leHTpabHbIX He-
IOCTaTKOB MHCTUTYTA 1M poBbix mpaB B ['K ciryskuT oTcyTCTBME BO3MOXKHOCTH B3bIC-
KaHMs Ha I1GpoBble IpaBa U CI0COO0B UX 3aIMTHI [2].

JI. YO. BacuneBckas mosaraet, 4To IuGpoBU3aLus MMYILIECTBEHHOTO 060poTa
IUKTYeT HeOOXOOUMMOCTh (OpMMUPOBaHMS OOBEKTUBHOIO IIM(POBOro IIpaBa B BUAE OT-
IeJIbHOV TIOJIHOLIEHHOWM CUCTEMbI IPUANUECKUX HOPM, PETYIMPYIOIIUX, B TOM UMCJIEe
MdpoBbie oxpaHuTebHble oTHOLIeHNUs [1]. CunTato, YTO JAHHBIN MMOAXOM, K TIOHUMA-
HUIO KOHLIENIMM IMQPOBBIX MPaB SIBJSIETCS BEPHBIM, TaK KaK aKTyaJIbHbIM MTPaBOBOM
peskum 1ndpoBbix paB B I'K PO nipencrasiisier coboit MepByiO MOMBITKY «00paIiieHust
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CUJIBI TIpaBa» Ha LMGPOBYIO CpeLy, B pe3y/jbTaTe KOTOpOM Oblja BBeAeHa Je(UHULINS
uudposbix nmpas B 'K PO.

3akoHOJATesb OTBEJ CIEIMAIbHYIO POJIb IM(APOBBIM MTPaBaM B 9KOHOMMYECKOM
pasButuu rocygsapctsa. Beegenne B 'K PD umdpoBbix npaB nmogpasymeBaeT Hadyajao
rpoljecca MnocjieoBaTeJbHOTO pa3BUTHUSI HOPM O LIMGPOBBIX MpaBax, B 0COOEHHOCTU B
yacTy 3aimThl yKazaHHbIX HOBeJT ['K PD. Cunraro HeOOXOOMMBIM MPeqyCMOTPETD B
3aKOHEe aJIbTepPHATMBHbBIE CITOCOOBI 3aIMThI IMEMPOBBIX MTPaB.

B aTOM CBSI3M mpenJiaraio IOMOJHUTbh 3aKOH HOPMOM O CIelMaIbHOM BO3Mellle-
HUM YOBITKOB B OOJIbIlIEM pa3Mepe B KauecCTBe MOC/IeNCTBUS HeeMICTBUTEIbHOCTU J0-
roBOpa MHBECTMPOBAHMS, COBEPIIIEHHOTO IO, BIMSHUEM CYIIECTBEHHOTO 3abiTy’Kiae-
HUs B cootBeTcTBUM ¢ DenepanbHbiM 3akoHOM OT 02.08.2019 N2 259-D3. Pasmep yka-
3aHHOM CaHKIMM OymeT OMNpenessaThbCs CYOOM B 3aBUCMMOCTM OT BUHBI HapyIIUTeS,
BEJIMYMHBI TIOHECEHHBIX TOTEPD U APYTUX (AaKTUUIECKUX OOCTOSITENHCTB. JJaHHBIN OT-
XOMI, OT TPAAMIIMOHHOTO ITOJTHOTO BO3MEIIEHMUs YOBITKOB, MPU YCJIOBUM, UYTO 3aKOHOM
MM JOTOBOPOM He MpeAyCMOTPEHO BO3MellleHMe YObITKOB B MeHbllleM pasMmepe, 00y-
CJIOBJIEHO 0OCO0O0M pOJbl0 LMGPOBBIX MpPaB, B YACTHOCTHU, YTUJIUTAPHBIX HMUQPPOBBIX
IpaB B 9KOHOMMKE POCCUICKOTO roCyIapcTBa.

IlaHHOe «IIOBBIIIIEHHOE» B3bICKAHME, MTOMMMO BBITIOJIHEHMSI OCHOBHBIX CBOMX
GbyHKIMI Kak crocoba 3aluThl MpaBa, TO eCTh C HaKa3aHuMeM BMHOBHOTO JIMIIa, Mpe-
OyIIpEXIeHEM COBEpIIEeHNS HOBOTO ITpaBOHApYIIEHMS M BOCCTAHOBJIEHMEM IIpaBa,
OymeT Takke paboTaTh KaK KOCBEHHBIN (haKTOP, CIIOCOOCTBYIONINI ITOBBIIIEHNIO JOBE-
pus TpakIaH K MGPOBbIM MTpaBaM B acleKTe MPOTUBOLEMCTBHUS Jeraan3annm (OTMbI-
BaHMIO) JOXOJOB, MOJIYUeHHbBIX ITPECTYITHbIM ITyTeM, ¥ GMHAHCUPOBAHUIO TeppOpU3Ma
B IIM(MPOBOI Cpelle, TEM CAMbIM IPOABUTast PacIpoCTpaHeHye MGPOBHIX MpaB B 00-
IIeCTBe.

3akmoueHnue. Takum 06pa3oM, MOXKHO CHIeIaTh BBIBOI O TOM, TEKYIasl MOIe/b
PEeryIMpoBaHMs XapaKTEPU3YeTCS PSIIOM IMPOOEesIoB, B UMCIe KOTOPhIX MEXaHWU3M 3a-
MThI MGPOBbIX MpaB. OTpaHnYeHMe oxXpaHbl IM(POBOTroO MpaBa JUIIb OOIIMMHU CIIO-
cobamu 3ammThl cortacHo cT. 12 'K PD He MoskeT obecrieunTdb OOKHYIO I0OpUamMye-
CKYIO 3alMUTy CTOJIb ClieliMdUIHbIX 00beKTOB MpaBa. Bce moTomy, UTO B JaHHOM CITy-
yae peuyb UIET O COBEPIIEHHO HOBOM, OTJIMUYHOM OT TPAAUIIMOHHBIX OOBEKTOB IpaBa
umndpoBom dopmare, s obecrieueHuUs] afleKBaTHOM 3allUThl KOTOPOTO OXPaHUTEb-
HbI/i MHCTPYMEHTApuil, «3aTOUEeHHbBIM» KakK pa3 [Jig MpeceyeHus IOCsAraTesbCTB Ha
TPagUIIMOHHbIE OOBEKTHI I'PAXKIAHCKOrO ITpaBa, He MOXKET ObITh BIOJIHE 3(PGhEKTUBHBI.
B HayuyHOM IOKTpUHE y3Ke TTPOBOOMIIMUCH MCC/IeIOBAaHNS TIOTEHIMAaIa aKTyaJIbHbIX CITO-
COOOB 3alIMUThl IMOPOBBIX IPaB, HO [JiI AAJbHENIIEro M IOJHOILEHHOTO pPa3BUTHS
KOHIENMIIUY IUGPOBBIX MPaB B IPasKAaHCKOM ITpaBe HEOOXOAMMO [aJibIlle MCC/IeIOBATh
aCITeKThl MeXaHM3Ma 3aIUThI IIM(PPOBBIX MPaB.
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IOPMCT KOHCAJITMHIOBOV IpyIIbl « bepuHros»

ITPABOBASI CYIHHOCTb TOKEHU3ALINU

AnHotauusa. CtaTbst OCBSIIEHa (peHOMEHY TOKeHM3aIlyu, KOTOpbIii HabupaeT
MOMYJIIPHOCTb B HACTOSIIIlee BpeMsl U SIBJISIETCSI OGHUM M3 KJIIOUEBBIX MHCTPYMEHTOB
umdpoBM3alMy 3KOHOMUKY. B mpenjioskeHHOM MaTrepualie 60JbIlIoe BHUMaHUe Yiesis-
eTCsl OTpe/ieJIeHNIO TepMIUHA «TOKEHM3alys», ero MPaBOBbIM ITPEUMYIIeCTBaM U BO3-
MOXXHOCTSIM MCIIOJIb30BaHMSI B Pa3IMUHbIX chepax IKOHOMUUECKOM AesTebHOCTU. Ha
OCHOBe 3aKOHOJaTesbCTBA, MPaBOMPUMEHUTETbHOM MPAKTUKM U TPABOBOM JOKTPUHBI
aBTOPOM IPOBOAUTCS aHAIU3 TEKYILEro COCTOSIHMS MPAaBOBOTO PEry/JIMPOBAHMS TEXHO-
jJoruy TokeHmsanuu B Poccuiickoit @emepanumy M APYruMx CTpaHaX Mupa C YIETOM
uMeronmxcst TeHaeHmin. Crarbsl OyIeT MHTEpeCHa BCEM, KTO MHTEpPeCyeTCsl BOIPOCa-
MM 1MbpOBMU3aLMM U TIPABOBOrO obecredyeHuss S9KOHOMMUECKUX TPOILIECCOB B COBpe-
MEHHOM MMpe.

KiroueBble cioBa: 1udpoBas SJKOHOMMKA, ITPABOBOE peTy/IupoBaHue, udpo-
BOe IpaBo, OJIOKYeNH, TOKeHU3a1usl, TOKeH, b poBbIe MpaBa, MMPOBbIe aKTUBBI

TOKENIZATION: THE LEGAL NATURE

Abstract. The article is devoted to the phenomenon of tokenization which is
gaining popularity nowadays and is one of the key tools of digitalization of the econ-
omy. The proposed material pays much attention to the definition of the term “tokeni-
zation”, its legal advantages and opportunities for use in various spheres of economic
activity. On the basis of legislation, law enforcement practice and legal doctrine the
author analyzes the current state of legal regulation of tokenization technology in the
Russian Federation and other countries, taking into account existing trends. The article
will be of interest to all those who are interested in the issues of digitalization and le-
gal support of economic processes in the modern world.

151



LindppoBble TexHONornm B cUCTeMe HacTHO-NPaBOBbIX (LMBUNNCTUYECKMX) OTHOLLEHNIA

Keywords: digital economy, legal regulation, digital law, blockchain, tokeniza-
tion, token, digital rights, digital assets

BBenenmne. B coBpemMeHHOM OOILIECTBE TEXHOJIOTUSI TOKEHM3AILUM MOXKET KO-
pEeHHBIM 00pa3oM IepeCcTpPOUTH ITPABOBYIO MapagurMy, BbI3bIBasi HEOOXOOMMOCTb HO-
BOTO TIOHMMAHMSI M PETY/IMPOBAHMS MPUBBIYHBIX MMPABOBBIX MHCTUTYTOB. B yCIOBUSIX
6bICTpOro MMGPOBOrO PA3BUTHUS M U3MEHEHMS TPAAUIIMOHHBIX OM3HEC-MOJesieil TOKe-
HM3alMs HauMHAaeT UrpaTh KJIIOUEBYIO POJib B pellleHMM PasIMUYHBbIX MPaBOBBIX ITPO-
6siem. TexHOJIOrMSI TOKEHU3AIMM TTPEIOCTABISIET BO3MOKHOCTh 3¢ (EKTUBHOIO yIIpaB-
JIEHMSI Pa3/IMYHbIMM aKTUBaMM, ITOBBIIIAST PE3Y/IbTATUBHOCTD M GE30MacHOCTh MHOTUX
MIPOIECCOB.

OcHoBHast yacTb. B nepBylo ouepenb HEOOXOAMMO ITOHSITh, UTO MPEACTABISIET
coboin maHHas texHojorus. ITo muennio Hileman G. n Rauchs M., TokeHusaums npep-
cTaBiyisieT coboy Tporecc nmuppOBOrO IMpPeACTaBIeHNs, CYIIECTBYIOIIETO PeabHOro,
BHeLIeTIOYeYHOI'0 aKTuBa B cucrteMme pacnpeneneHHoro peecrpa [11. C. 11]. Cosert no
dunancoBoy crabuabHocTH (Financial Stability Board) onpenesnser TokeHu3ammo Kak
MpeACTaB/IeHNe KJIacCMYeCKMX (UHAHCOBBIX aKTMBOB, Hampumep, (GUMHAHCOBBIX WH-
CTPYMEHTOB, COBOKYITHOCTM 3aJIOTOB MJIV pealbHbIX aKTMBOB — B CUCTEME pacIpeje-
neHHoro peectpa [12. C. 11]. B crarbe, ony6/1MKOBaHHOM MeXKAyHapOLHOM KOHCA-
tuHroBoi kommnauuerr McKinsey & Company, TokeHMu3anus onpenesisieTcs, Kak Ipo-
IIeCC BBITyCKa 1MGPOBOro MpeACTaBJIeHNsT aKTMBa Ha OiokueiHe (Kak MpaBMJIo, YacT-
HOM) [14]. B pabore, BbInyllleHHOV MeXAYHapPOLHOM aygUT-KOHCAJITUHIOBOM KOPIIO-
pauyeinn PricewaterhouseCoopers, TokeHM3alysi aKTUMBOB OIIpeessieTcsl, KaK Ipolecc
Mpeobpa3oBaHMsT JIeSKAIIlEr0 B OCHOBE aKTMBa, HEMAaTepUaJbHOTO MM (U3NUECKOTO,
B IPYTYIO eAuHNILY, Ha3bIiBaeMyto TokeHamu [9. C. 4].

B crarbe «MogenupoBaHue OM3HEC-IIPOIECCOB KpPayaMHBECTMHIOBBIX ILIaT-
dbopM Ha OCHOBE TOKEHM3allMM aKTUMBOB» TOKEHM3AllMsl OIpenessieTcsl, KaK «IIpeICcTaB-
JIeHMe TPaaMIIMOHHBIX aKTMBOB B BUJlE€ TOKEHOB, BBIMYIIeHHbIX B cetu DLT»
[3. C.47]. JI. B. CannukoBa u lO. C. XaputoHoBa OTMeYalOT, YTO TOKeHMU3alen
Ha3bIBAETCSI «BBIITYCK TOKEHOB, MPEACTaBJSIOIINX CTOMMOCTh pPeaJilbHOIO aKTUBa»
[6. C. 124]. A. W. CaBenbeB nuiieT: «B pesynbrare TokeHM3aum cosgaercs uudposast
perpe3eHTalMsl OMpeleIeHHOTO OObeKTa, TaK YTO €ero aJibHeMInii 0OO0pOT OCy-
IIIECTBJISIETCS YK€ MOCPEACTBOM pacCHopsiKeHus ero mudpoBOi perpeseHTalyein, Ha
KOTOPYIO BO3HMKAeT CaMOCTOSITeJbHOe rpaxkgaHckoe mpaBo» [4. C. 37]. LenTp crpa-
TErMYecKMx pa3paboTOK [aeT ciemyrollee ornpeneenne: « TokeHnsamust — obieueHne
M3BECTHOTO OOBEKTa T'PAKIAHCKUX TpaB (Hampumep, MpaB IO IOTOBOPY, MpaBa COO-
CTBEHHOCTH, [IpaBa y4acTysl B Kopriopauun) B kpuntobopmy» [7].

Takum 06pasom, Mbl BUAMM, UTO YCTOSIBIIIEECSI M OOILENPU3HAHHOE Ollpeesie-
HMe TIOHSITUSI «TOKEeHM3alusi» B HacTosiiee BpeMsi OoTcyTcTByeT. Hambosiee BepHO Oy-
IeT OnpenessiTh TOKeHU3AIMIO KaK MPOILeCC BbITyCKa TOKEHOB B OJIOKYElHEe, KOTOpbIe
3aKPEIUISIOT TOT MJIM MHOV OOBbEeM IpaB Ha JIesKalllMil B OCHOBE aKTUB peaylbHOTO MMpa.
CreJsikut, KOTOpbIe HAaIIpaBJIeHbl HA aKTUB PeasbHOrO MUpa, OYIYyT MPOUCXOOUTH IMEH-
HO ¢ TokeHamu. [lo cyTu, B mpoiiecce TOKeHU3AIMM TTPOUCXOOUT BBIMTYCK IM(PPOBOTO
MpeICTaBJIEHNMs] aKTMBa PeaIbHOTO MMpa Ha OJIOKYElHe.
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Cpenyt OCHOBHBIX ITPABOBBIX MPEMMYIIECTB TEXHOJIOTUY TOKEHM3ALMM aKTUBOB
MOXXHO BBIZEIUTDH TOBBIIIEHNE MPO3PAYHOCTY, HEM3MEHSIEMOCTM ¥ aBTOMAaTU3alLVM.
[Tpo3payHOCTD — KJTIOUEBOE MPEMMYIIIECTBO TOKEHM3MPOBAHHBIX aKTUBOB. TEXHOJIOT S
6JIOKUEIH TTO3BOJISIET CO3[IaBaTh JEleHTPaIM30BaHHYIO, TYOJIMYHYIO0 KHUTY BCEX TpaH-
3aKIMIA Y COMIAIIEHN . DTO O3HAYaeT, YTO BCE CTOPOHBI, YUACTBYIOIIME B ITPABOBBIX
OTHOIIIEHUSX, MOT'YT BUIIETh MCTOPUIO COIJIAIIEHUS U JIIOOble M3MeHeHMs, BHECEHHbIE
B Hero. Takast MpO3pavyHOCTb CIIOCOOCTBYET YKPEIJIEHUIO AOBEPUS MEXAY CTOPOHAMMU
M CHUKAeT PUCK MOIIEHHMYECTBA WJIM BO3HMKHOBEHMsI cropoB. HeusmeHsemocThb -
elje OJHO 3HAuMMOEe IPEeUMYIIEeCTBO TOKEHM3AIMM aKTUBOB. TeXHOJOrus OJIOKYEiH
rapaHTMpyeT, YTO IMOCJIe 3aluCy TPaH3aKIMM B OJIOKYENH ee HeJIb3S U3MEHUTb WIN
YOQJIUTh. DTO O3HAYAET, YTO IOPUANYECKNE COIIAIIEHNSI M KOHTPAKTbI MOTYT HaJEKHO
XPaHUTBCS, & VICTOPUSI COIVIAIIIEHMS TIOJIHOCTBIO 3aluiieHa. Takske CyIeCTBEHHbIM
MPEMMYIIIECTBOM TEXHOJIOTMM TOKEHM3ALMY aKTMBOB MOKHO Ha3BaThb aBTOMAaTMU3AIMIO.
CMapT-KOHTPAKTbI, KOTOPbIE MPEICTAB/ISIIOT COO0M CaMOMCITOHSIOIIMECS KOHTPAKThI
C YCJIOBMSIMM [TOTOBOPEHHOCTENM, 3alMCAaHHbBIMM HEIOCPeICTBEHHO B KOfe, MOTYT MC-
MOJIb30BAThCSl 1T AaBTOMATM3AlMM VCIIOJHEHUS] HOPUANYECKUX COIJIAIIEHUA. ITO
O3HAuaeT, YTO MPU BBITIOJHEHUY OIpeNeIeHHbIX YCIOBUI AOTOBOP OYAET UCIIOTHSITHCS
aBTOMAaTUYECKM, UTO CHIKAET HEOOXOOMMOCTb PYYHOTO BMEIIATeJIbCTBA M IMOBBIIIAET
90 HEeKTUBHOCTb.

Takum o6pasoM, cyieyeT OTMETUTD, UTO IMPABOOTHOIIIEHNSI, KOTOPbIE BO3HMKAIOT
B CBSI3M C TOKEHM3MPOBAHHBIMM aKTMBAMM, MMEIOT PSJI MTPEMMYIIECTB [0 CPABHEHUIO C
MIPaBOOTHOLIEHUSIMM, KOTOpbIe CBSI3aHbI C KJIACCMUECKMMM aKkTuBamu. Vcronb3oBaHme
TEXHOJIOTMM OJIOKYEH TMO3BOJIIET TOBBICUTD ITPO3PAYHOCTb, HEM3MEHSIEMOCTh U aBTO-
MaTu3aIuio, aejast IopUaIMIecKkui rmporecc 6osee 3GeKTUBHBIM 1 6€30TIaCHBIM.

CTOUT OTMETUTh, UTO TOKEHM3AIMSI MOXKET ObITh MCIOJb30BAaHA B PA3TMUHBIX
chepax nsst pellieHMs CyliecTByIOmMX npoobnem. Tak, Hanpumep, FO. C. XapuroHoBa
muiiret, uto TexHosorusi NFT mmeanbHO MOgXomuT AJj1s1 MCHOJIb30BAaHUSI B MHIYCTPUN
MEepOTIIPUSITUIA, TTOCKOJIbKY ITPOJaska OMJIETOB 3aYacCTyIO CBSI3aHa C TaKUMM MpoOemMa-
MM, KaK MOLIEHHMYEeCTBO U MO IMHHOCTD Gutetos [5. C. 69].

Takum 06pa3om, Mbl BUIMM, YTO TOKEHM3ALMSI MPEOCTAB/SIET COOOM MOIIHBIN
MHCTPYMEHT C IIMPOKMUM CIIEKTPOM BO3MOSKHOCTEN JISI PeIleHus VMMEIOIIUXCS Tpo-
6s1eM ¥ ONTMMM3ALMY MTPOLIECCOB B Pa3/IMUYHBIX OTPAC/ISIX SKOHOMUKHU. TeXHOIOTHUS TO-
KeHM3alUuM JEMOHCTPUPYET CBOIO 0COOYI0 3¢h(eKTMBHOCTh B cepe MeponpusiTuin u
chepe MHTEIIEKTYATbHON COOCTBEHHOCTM, KOTOPbIE B OOJIbIIIEN CTEIEHM TTOBEPSKEHBI
PasIMYHBIM HapYIIEHWSIM.

B ceronmHsiiiHeM Mupe Kaskoe roCyJapCTBO MMeeT CBOIO IPABOBYIO CUCTEMY U
YyeTKMe MeXaHM3MbI MTPAaBOBOTO PETY/IMPOBAHMS, OMHAKO BOIPOC HOPMAaTMBHO-TIPABOBOTO
peryMpoBaHus TOKEHM3AIY HaXOmUTCS B MIPOLIECCe PasBUTHMSI, HECMOTPSI Ha MIMEIOIIe-
Csl y Hero 3HauMMble TTpeuMyliiecTsa. B Hacrosiiee BpeMsi OTCYTCTBYET eIMHbIN, OOIie-
TIPUHSITBIN MTOAXOM, K IIPaBOBOMY PETY/IMPOBAHMIO TPOIeCcCa TOKeHU3AIUN.

BaskHO OTMETUTD, UYTO aKT TOKEHM3AIMM aKTUBOB PeaJlbHOTO MUpa He M3MeHSeT
BHYTPEHHIOIO TPUPONY CaMMX aKTUBOB. DTOT (aKT IMOMYEPKMBAET BasKHOCTDH TIIA-
TeJIbHOTO TIPaBOBOTrO aHasM3a, OCHOBAaHHOTO Ha XapaKTepMUCTUKax 06a30BOrO aKkTMBa.
HesaBucumo ot TOro, paccmaTpuBaeMm Jii Mbl MeXaHU3Mbl Ilepefaun MpaB COOCTBEH-
HOCTHU, TIPMMEHeHMe 3aKOHOIATEeIbCTBA O IeHHBIX OyMarax My Mepbl MO 3alliTe MpaB
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nmoTpebuTesieN, MPUpPOAa aKTUBOB PeaJbHOTO MMpa HEM3MEHHO OIpenesiseT CyTh AaH-
HBbIX BoOIMpocoB. Hampumep, mpoiiecc mepemaun rmpaB COOCTBEHHOCTM Ha TOKEHU3UPO-
BaHHBIN aKTUB JIOJIKEH COIVIACOBBIBATbCS C IIPABOBOM 0a30i1, peryimpyloien Gpusnde-
CKUI aKTMB, TapaHTUPYsI, UTO BCE TPAH3aKIMUM OYmYyT AEMCTBUTEIbHBI ¥ OCYIIECTBU-
Mbl. AHQJIOTMYHBIM 006pPa3soM KBajaMuKaIys TOKEHOB B COOTBETCTBUM C 3aKOHO[A-
TEJbCTBOM O IIEHHBIX Oymarax 3aBMCHUT OT IIPMPOIbl 6A30BOrO aKTMBA, YTO MOXKET
MMEeThb Cepbe3Hble MOCIEACTBUS IJISI PEIIeHNMs BOITPOCa O HEOOXOAMMOCTM COOTIOEHNS
HOPMAaTMBHBIX TpeGOBaHMI1, BOIIPOCA O KOHTPOJIE CO CTOPOHBI PEryIMpyIOMNX opra-
HOB ¥ BOITPOCA O 3all[UTe MHBECTOPOB.

KOpucter kanaackon opuandeckon Gupmbl Osler Hoskin & Harcourt LLP or-
MEeUaloT, YTO OYeHb BaXKHO CO3[AaTh YETKYIO IPABOBYIO 0asy IJIsSI BIAAAEHUS] STUMU TO-
KeHaMM ¥ IJIsl UX Tepenaur. JTO BKIIOYAeT B ceOsl, HAlpuUMep, OIlpenesieHyne MnpaB u
00S13aHHOCTEN JepskaTesiell TOKEHOB, CO3IaHle MeXaH3MOB Iepenaus TOKEHOB, obec-
MeYeHe COOTBETCTBMSI IIPMMEHMMOMY MMYIIeCTBEHHOMY ¥ JOTOBOPHOMY 3aKOHOZa-
TEJbCTBY, a TAKKe CO3[aHMe MEXaHM3MOB IMPOBEPKM IIpaBa COOCTBEHHOCTM B CJIydae
yTpaTbl TOKeHa. Takske BaKHYIO pOJIb UTPAIOT TIIATEJIbHO COCTABJIEHHbIE IOpUOMYe-
CKMe COIIAllleHus, OTpaxKkalollye IPUPOAYy ¥ MPOrpaMMHYIO OCHOBY CMapT-
KOHTPaKTOB TOKeHOB [10].

C. JI. BygpumiH TIpaBOBYIO CYIIHOCTh TOKEHM3AIMM paCCMaTPMBAET Ha MpuMepe
TOKEHM3ALMY TTPOM3BeIeHnI UCKyccTBa: « KOHKpeTHbI 06beM MepenaBaeMbIX C TOKE-
HOM IIpaB MOYKET CYIIIECTBEHHO BapbMpPOBAThCS. Tak, C TOKEHOM MOXKET IepemaBaThCs
MCKJTIOUMTEJIbHOE TPaBO Ha M300paskeHye, a MOKET — JIMIIb OrpaHMYeHHOe ITPaBO Ha
ero ucnosb3oBanne. Camo mpousBeneHne Kak Gu3nUeckuii 00beKT (KapTMHA U T. I1.)
MOYKET TlepelaBaThCsl, a MOXKET M He TepeaaBaTbCsl MpuobpeTaresto TokeHa. [lokyma-
TeJII0 TOKeHa MOTYT MpPeIOCTaBJIAThCS M Apyrue IpaBa, HallpMMep IPaBO MMO0OenaTh
C aBTOPOM KapTUHBbI.

CoOTBeTCTBEHHO, KOHKPETHBIN CMBICJT «TOKEHM3alUM» He TpenonpeaeneH. Bee
3aBMCUT OT KOHKPETHBIX YCJIOBUI BBITYCKAa TOKEHA MJIM JBYCTOPOHHErO IOroBOpa
MesKIy MPOAABLOM U MOKyTiaTesieM ToKeHa» [8].

Ommcanne CymHOCTM TOKeHu3salmm, kotopoe gai C. JI. ByapuinH, nmpeacrasiser-
CS1 BEpHBIM. ABTOP COBEPIIIEHHO TOYHO OTMEYAEeT, YTO Y TEPMMHA TOKEHM3alusl HET 00-
HIENPUHSATON TIPaBOBOV MPUPOABI M YTO Kakaas TOKEHM3AIMsl YHUKaJIbHA. YHUKaJIb-
HOCTb KasKJ O} TOKEHM3aIMM 3aK/TI0YAeTCs B MICIIOb3yEeMbIX BUIaX TOKEHOB, B BbIOpaH-
HOM KOPPEeCIOHAMPYIOIIEM aKTUBe, a TaKKe, UYTO CaMOe IJIaBHOE, B TOM OIpeneIeHHOM
Habope TpaB, KOTOPbIV IOTyYaeT ITOKYIIaTej]b BMECTe C IMPUOOPETEeHHBIM TOKEHOM.
Heobxomymo oOpaTuTbCsi K KOHKPETHBIM IpaBWJIaM BbBIITYCKa, M3 KOTOPBIX MOKHO
y3HaTb MOAPOOHO BCE YCIOBUS U TIOHSITh, YTO KOHKPETHO MOXKHO TIOJTYYUTh TIPU TTOKYTI-
Ke. Takum 06pa3oM, MbI MOSKEM CJIE€JIaTh BBIBOM, YTO KOHKPETHbIE BBIITYCKM TOKEHOB pe-
TYIMPYIOTCSI Ha JIOKAJbHOM YpOBHe. B TakoMm ciydae 3aKOHOAATENIO BaKHO OCTAaBUTh
omnpe[esieHHbIM YPOBEHb CBOOOMIbI YUaCTHMKAM IPOIeCcca TOKEHM3AUM aKTUBOB, 3aKpe-
B Ha (peepaibHOM YPOBHE JIMIIb OOIIIMeE MTOJIOKEHNMS], PETrYIMPYIOIe TOKEHU3aIINIO,
ompeesieHHbIe PAMKM MOBEIEHMS IJIT YYaCTHMKOB ITPOIeCcca TOKeHMU3AIINN.

HekoTopble cTpaHbl pemi MOUTH MO MYyTU PAacIpOCTPaHEHUs] 3aKOHOMATesTb-
CTBa O IIEHHBIX OyMarax Ha TOKeHbI. Tak, HarpuMmep, pelnnuvia noctynutb LlIBenapus.
B 2020 romy B Obs13aTesibcTBeHHOE TipaBo LlIBeiiiapuy Oblyia BBeeHa HOBAsl KaTeropust
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LIEHHBIX NpaB (peecTpoBble 1ieHHbIe MpaBa), TPaBOBasi MPUPOAA KOTOPbIX MaKCUMMAaIbHO
npubMsKeHa K 1eHHbIM 6ymaram. Kak otrmeuaercst B fokiage LleHTpa cTparermnueckmx
paspaborok: «Ilo cyTu, peecTpoBble IIeHHbIE ITPaBa MPeACTaB/ISIOT COO0M HOBYIO KaTe-
TOPUIO «IIeHHBIX OyMmar», CYIIEeCTBYSl Mapa/UIeJIbHO C TPEeXXHUMM (HepeeCTPOBBIMM)
LIEHHbIMM TIpaBaMM, KOTOpble MMEIOT 00s3aTesIbCTBEHHYIO TMpupopny. Takum obpasom,
HOBAsl KaTeropymsi peecTPOBbIX IIEHHBIX IPaB, KOTOpbIE YUMUTBHIBAIOTCS M OOpAIaloTCs,
MIpesKIe BCEro, MOCPEeNCTBOM OJIOKUElHA, 00/Iafal0T TEMM K€ KIFOUEBbIMM CBOVCTBAMM,
YTO U OObIYHBIE JOKYMEHTapHble lleHHble Oymaru. B uTore peecTpoBble 1ieHHbIE MpaBa
(60MBIIMHCTBO TOKEHOB) CTAHOBSITCS MaKCMMaJIbHO obpaitaembivn» [1. C. 7].

B CIIIA kK TokeHaM 4acCTO IIPMMEHSETCS 3aKOHOIATEIbLCTBO O IEHHBIX OyMarax
IyTeM OOpaIieHus K IMOHSITUIO MHBECTUIIMOHHOTO KOHTPAKTa, 3aK/II0UaeMOTO MEXIY
SMUTEHTOM U MHBecTopoM. Komuccust no 1ieHHbpiM Oymaram u 6upskam CLUIA mncnosb-
3yetT Howey test 151 KBaymduKaiymy TOKeHa B KaYeCTBE MHBECTUIIMOHHOTO KOHTPAKTa,
B pe3yJibTaTe Yero akTUB MOKET TOIAanaTh ITOA, HeMCTBME aMEepPUKAHCKMX 3aKOHOB
O IleHHbIX Oymarax. B Takom ciyyae Ha TOKeHbI Oy#eT pacnpOCTPaHATbCS 3aKOH
o 1eHHbIx Ooymarax CIIIA 1933 roma co BceMyu MMEIOIIMMUCS TpeOOBaHMUSIMU U 3arIpe-
tamu. Tak, Hanmpumep, Komuccust mo miennsiM 6ymaram n 6upskam CIHIA momama mck
nportus 6upsku Kraken [13]. B cBoem ncke Komuccns no ueHHbIM 6ymaram 1 6upykam
CIHIA o6o03Haumia psii TOKEHOB, KOTOpble OHAa CYMTAeT He3apermcTpupOBAHHBIMU
IIeHHbIMM Oymaramu, a 6upyka Kraken oOGBuHSIETCSI B TOM, UTO OHA BBICTYIMJIA B OT-
HOIIIEHUM 3TUX Y APYTUX KPUIITOAKTMBOB B KaUueCTBE OMHOBPEMEHHO OpoKepa, Iuiepa,
OUP>KU U KIMPUHTOBOTO areHTCTBa, He MMesl TIPU 3TOM COOTBETCTBYIOLIMX paspeliie-
HUI U PETUCTPALUNA.

Takum 06pasom, Mbl BUIMM, YTO OIHUM M3 ITOAXOIOB K PETYIMPOBAHUIO TOKE-
HOB, KOTOpbIE MPEICTABJISIOT COO0V OMHY M3 OCHOBHBIX COCTaBJISIOIIMX IIPOLiecca To-
KeHM3alu aKTUBOB, SIBJIIETCS COMM>KeHMe peryanMpoBaHMsI TOKEHOB U I[eHHbIX Oymar
M pacIpoCTpaHeHNe 3aKOHOMATeIbCTBA O IEHHBbIX OyMarax Ha OTHOIIEHMS, CBSI3aHHbIE
C TOKEHAM¥ ¥ TOKEHM3aLMEN.

B Poccun ke dbopmupyeTcss HeCKOJIbKO MHOM TOAXO[ K IMPaBOBOMY peryamnpo-
BaHMIO OTHOIIEHU!, CBSI3aHHBIX C TOKeHM3auuei [2]. OCHOBY MpaBOBOIO peryJanpoBa-
HIUSI TOKEHM3aluu ¥ TOKeHOB B Poccuu cocrasisier ['paskganckuit komekce Poccuiickoin
®epepain (manee — 'K P®). Lnudposbie mpaBa BKIIOUEHbI B MepeueHb OObEKTOB
IpakIaHCKOTO TpaBa, 3aKkperuieHHbIn ctatbert 128 I'K PO, B kauecTBe pasHOBUAHOCTU
MMylleCTBeHHbIX MpaB. OrnpenesieHre 1MGPOBbIX MpaB MPUBOAUTCS B cratbe 141.1
'K P®, cormacHo KoTOpOM 1M POBBIMM TTpaBaMy MPU3HAIOTCS Ha3BaHHbIE B TAKOM Ka-
yeCTBe B 3aKOHe O00sI3aTe/IbCTBEHHbIE M MHbIe IpaBa, comepykaHue U YCJIOBUS, OCY-
IIECTBJIEHMSI KOTOPBIX OIpEeNessIIoTCS B COOTBETCTBMM C IMpaBuaMy MHOOpPMAaIMOH-
HOM CUCTEMbI, OTBEYAIOIIEl YCTAaHOBJIEHHbIM 3aKOHOM IpM3HaKaM. Takske 3aKOHOMa-
TeJlb OTMEYaeT, YTO OCYIIeCTBJIEHNe, pPAcCIOpsKeHMe, B TOM 4ucCJie Tepeaaya, 3aJior,
obpemeHeHne 1MGPOBOro MpaBa APYrMMM CIIOCOOAMM MM OTpaHMUYEHMe PaCIopsiKe-
HUST IMPPOBBIM ITPaBOM BO3MOYKHbI TOJIbKO B MH(GOPMaIMOHHON cucTeMe 6e3 obpaiiie-
HUSI K TPEThEMY JIMILY.

Takum ob6pasom, Mbl BUIMM, YTO 3aKOHOmare b 3akpenua B 'K PD takoe mpe-
MMYILECTBO TOKEHM3alMi, KakK Ae3uHTepMeauanysl myTeM YCTaHOBJIEHUSI OTpaHuyYe-
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HUSI Ha COBeplleHMe Pa3JIMUHbIX onepaiyii ¢ uubpoBbIMU ITPpaBaMU UCKIIOUUTETHHO B
MHGPOPMAaIMOHHOM cucTeMe 6e3 MpuMBJIeueHMs TOCPeJHUKOB.

Poccuiickum 3akoHOmaresieM ObIT TakKKe MPUHST TepedeHb 3aKOHOB, KOTOpbIE
HOCSAT CBOEN I1ebl0 C(OpPMMPOBaTh TOJHOIIEHHOE PperyanMpoBaHyue OJIOKYENH WMHIY-
ctpym. K Takum 3aKoHaM, B YaCTHOCTM, OTHOCUTCS IIpMHATHI B Havasne 2021 roga de-
nepayibHbii 3akoH OT 31.07.2020 N°? 259-@3 «O umdpoBbiXx (GMHAHCOBBIX aKTMBAaX,
1M(pPOBON BATIOTE ¥ O BHECEHUY M3MEHEHMI B OTAE/IbHbIE 3aKOHOJaTeIbHbIe aKThl Poc-
cuiickon Deneparum» (manee — @3 «O LDA»). CornacHo 1. 1 ct. 1 ganHbiM Depe-
paJIbHBIM 3aKOHOM PeryauMpyIOTCS OTHOLLIEHMSI, BO3HMKAIOIIME TIPU BBIMTYCKe, yuyeTe U
obpaieHny MGpPOBLIX (PUHAHCOBBIX aKTMBOB, OCOOEHHOCTY AESITeIbHOCTM OIepaTropa
MH(POPMAIIMOHHOM CUCTEMBI, B KOTOPOM OCYIIECTBJISIETCS BBITYCK MG POBBIX (GMHAHCO-
BbIX aKTMBOB, U omeparopa obmeHa HUGPOBbIX (HUHAHCOBBIX aKTMBOB, & TaKKe OTHO-
IIIEHNsT, BO3HMKAIOIIME TIpyu obopoTe 1mdpoBon BamoThl B Poccuiickoin emepariyn.

@3 «O HPA» BBOAUT MOHSITHE «1M(PPOBbIe pMHAHCOBBIE aKTUBbI». COracHO
m 2 cT. 1 «umbpoBbiMM (GMHAHCOBBIMM aKTMBaMM IMPU3HAIOTCS IMEGPOBbIE TpPaBa,
BKJTIOUAIOIIMe JeHe>KHble TpeGOBaHMs, BO3MOXKHOCTb OCYIIECTBJIEHUS MPaB MO 3MMUC-
CMOHHBIM IIEHHbIM Oymaram, IpaBa y4acTysl B KalluTajie HeIyOJIMYHOTO aKIMMOHEPHOTO
ob11ecTBa, IMpaBoO TPeOOBATH Mepemaur SMUCCUOHHBIX IIEHHBIX OyMar, KOTOpbIe Tpeny-
CMOTpEHBI pellleHeM O BbIMTyCKe IM(POBbIX (GMHAHCOBLIX aKTUBOB B MOPSAKE, yCTa-
HOBJIEHHOM HacTosimM DemepasbHbIM 3aKOHOM, BBIITYCK, YYeT M oOpalleHiue KOTO-
PBbIX BO3MOSKHBI TOJIbKO ITyTEM BHeCEeHUs (M3MeHeHMsI) 3ammceil B MH(POPMAaIOHHYIO
CUCTeMYy Ha OCHOBe pacIlipe[ieJIeHHOTO peecTpa, a Takke B MHble MH(POPMaIMOHHbIE
cuctembl». Takasi popMy/nMpoBKa 3aKOHA TO3BOJISIET OXBAaTUTh JOBOJIbHOM OOJIBILION
criekTp KpurroakTuBoB. B moHorpadwm JI. B. CannukoBoit n 0. C. XaputoHoBou
OTMEYaeTCs, YTO MOHSITHE «IM(poBbie GMHAHCOBbIE aKTUBbI» 0003HAUAET MHBECTUIIN-
OHHbIE TOKEHbI, KOTOpble KaK pa3 Taku MUCIOJIb3YIOTCS B MpOlleccaX TOKeHU3aluu aK-
tnBOB [6. C. 186].

Takske CTOMUT pacCMOTpPETh BO3MOKHOCTb IpuMeHeHuss DemepasbHOTO 3aKOHA
ot 02.08.2019 N2259-®3 «O mpuBieueHn UHBECTULIUI C UCTIOIb30BaHMEM UHBECTU-
IMOHHBIX TUIaTGOPM ¥ O BHECEHUM M3MEHEHUI B OT[eJibHble 3aKOHOZATEeTbHbIEe aKThI
Poccuiickonn @enepanym» (manee — @3 «O mpuBIeUeHNY MHBECTULIMI C MCIIOIb30Ba-
HMEM MHBECTUIMOHHBIX TUIaTGOPM») K PEryIMpPOBaHMIO OTHOIIIEHM, CBSI3aHHBIX C TO-
keHusanyen. CormmacHo cT. 1 gmaHHbI DeepaibHbI 3aKOH PETYIMpPYyeT OTHOIIEHMS,
BO3HMKAIOIIME B CBSI3M C MHBECTMPOBAHMEM U MPUBJIEUEHNEM MHBECTUIIMI C UCIIO/b-
30BaHMEM MHBECTUILIMOHHBIX TUIAaT(GOPM.

@3 «O mpuBIeYeHMM UHBECTUIIMI C UCIIOIb30BaHMEM MHBECTUIIMOHHBIX ILJIaT-
dbopmM» BBOAUT TMOHSITHE YTUIUTAPHBIX IMGPOBBIX MPaB, ONpeesieHlie KOTOPbIX JaeT-
cs1 yepes repeunciieHne IuQppoBbIX IpaB, KOTOPbIe MOTYT MPUOOPETAThCS, OTUYKIATh-
CSI M OCYIIECTBJISIThCS B MHBeCTUIIMOHHOM TaTdopme (cT. 2 u 8). K Takum 1umbpoBbiM
MpaBaM OTHOCSITCSI:

- MmpaBo TpeboBaTh Nepenaun Bely (Belen);

- MpaBo TPebOoBaTh Mepenau UCKIIOUNTENIbHBIX PAaB Ha Pe3y/IbTaThl MHTEJIJIEK-
TYyaJIbHOM [esITeIbHOCTU M (WIM) TIpaB MCIOJIb30BaHUSI PEe3Y/IbTaTOB MHTEJIEKTYalb-
HOM JeSITeIbHOCTH;

— MMpaBo TPebOBaTh BHITIOJTHEHNS PabOT M (MJI) OKa3aHUS YCIIYT.
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YrunurapHsie 1M@poBeie MpaBa, TaKMM 00OpasoM, IPeACTaB/SIOT coboii pas-
JIMYHbIE BUABI IIpaB TPeOOBaHMS M, COOTBETCTBEHHO, SIBJISIOTCS 3JIEMEHTOM O0SI3aTeIb-
CTBEHHOT'O IMPaBOOTHOIIEHMS, B paMKaX KOTOPOrO YTUJIMTApHOE IIpaBo 0OecIieunBaeT-
Cs1 OOSI3aHHOCTBIO TOJDKHMKA.

Takum o6pa3omM, Mbl BUIMM, UTO PEryJMpOBaHMEe TOKEHM3ALUM MOKET UATU T10
IYyTY TIPUMEHEHMS K Hel CYIIEeCTBYIOILIEro 3aKOHOHATE/IbCTBA, JIMOO IO MyTu (opMu-
pPOBaHMS CIELMAIbHOTO 3aKOHOmATeabCcTBa. Poccuent 61 BhIOpaH IyTh (POPMMUPOBA-
HMSI CITeLMaIbHOTO 3aKOHOMATe/IbCTBA B 00/IaCTY TOKEHM3ALMM, K KOTOPOMY OTHOCSITCS
@3 «O HDA» u @3 «O npuBIeuUeHU MHBECTUIIMN C UCIIOIb30BaHMEM MHBECTULIMOH-
HbIX 1aTdopM». ITpy 3TOM HEOOXOOMMO UMETh B BUAY, YTO KOHKPETHbBIE BBIITYCKMU TO-
KEHOB Ha aKTMBBI PETYJIMPYIOTCS BO MHOTOM Ha JIOKQJIbHOM YPOBHE.

3akrouenue. [lomBoast UTOI, CTOUT OTMETUTb, YTO TEXHOJIOTMS TOKEHM3aLyU
HeceT B cebe 3HaUMMble IIPEMMYIIECTBA M, COOTBETCTBEHHO, MMEET OOJIBIION ITOTEH-
IMaa Jis TpUMEHeHMsT B SKOHOMMKe. IIpaBoBoe perynmpoBaHve B JaHHOU cdepe
TOJIbKO HAuMHAeT 3apOXKIaThCSl UM 3aKOHOHATE IO IPeICcTOUT obimpHast pabora, mo-
CKOJIbKY KpaifHe BakHO pa3paborarb 3G(PeKTMBHYIO HOPMAaTUBHO-IIPABOBYIO 6asy mJist
peryupoBaHust 9Tou obmactu. Ilpy 3TOM mpaBOBOe peryamMpoBaHMe TOKHO ObITh
pa3paboTaHO TaKMM 0Opa3oM, UYTOObI COXPAaHUTh BCE MPEMMYIIECTBA TEXHOJIOTUM TO-
KeHM3alui, OMHOBPEMEHHO MUHMMM3MPOBAB MMOTEHIMaIbHbI€ PUCKU.
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OVPPOBASA IUITJTIOMATUSA KAK UHCTPYMEHT
BHEIIIHEX ITOJIUTUKU

AnHoTanusa. B crarbe packpbIBaeTcs MOHATHE LMGPOBOI AUIIJIOMATHM, BbISB-
JITIOTCS 1M (POBbIE MHCTPYMEHTBI, KOTOPbIE MCIOJIb3YIOTCS B IIPOIIECCE OCYIIECTBIe-
HUS OUTIJIOMaTMUYECKOM [OeSTebHOCTU. A Takke MPOBOOUTCS CpaBHEHME TEPMWHOB
my6IMYHas IUTUIOMATHSI, TPAOUIIMOHHAS AUTIOMaTHs U mubpoBast auruioMmaTusi. AHa-
JIM3UPYIOTCS MTPOOJIEMBI M TTEPCIEKTUBBI MCIIOJIb30BaHMS LIMGPOBONM OUIIJIOMATUM B Ka-
YyeCTBe MHCTPYMEHTa BHEIIIHeN MOJUTUKN B AesITeJIbHOCTU TOCynapcTB. BriBozsl, cae-
JIaHHbIe B Mpoliecce MPOBeIeHNs MUCC/IeJOBaHMsI, MMOMOTaloT IpeNCTaBUTh Oymyliee
IOUTIJIOMaTUM M MEKIYHAPOIHBIX OTHOIIIEHUI Ha MUPOBOJ apeHe.

KitoueBble cjIoBa: BHEIIHSIA MOJUTHUKA, IUILUIOMATMUECKas AesiTeTbHOCTb,
MeXIYyHapoAHble OTHOILIEHUS, TTyOauMyHash OUIIOMAaTHsl, TPAAUIMOHHAS IUIIJIOMATHS,
umdpoBast IUIIOMaTHs, IMPOBbie MHCTPYMEHTbI

DIGITAL DIPLOMACY AS A FOREIGN POLICY TOOL

Abstract. The article reveals the concept of digital diplomacy, identifies digital
tools that are used in the process of carrying out diplomatic activities. The terms public
diplomacy, traditional diplomacy and digital diplomacy are also compared. The prob-
lems and prospects of using digital diplomacy as a foreign policy tool in the activities
of states are analyzed. The conclusions drawn in the course of the study help to imag-
ine the future of diplomacy and international relations on the world stage.

Keywords: foreign policy, diplomatic activity, international relations, public
diplomacy, traditional diplomacy, digital diplomacy, digital tools

BBepenne. CoBpeMeHHbIe TEXHOJIOTMM TTPOHUKIIM BO BCE aCMEKTbI HAlllel SKU3HU,
BKJIIOYASI MUP MEKIYHAPOOHBbIX OTHOIIeHMiA. IIudpoBusaims okasana BAMSHME HA JIU-
IJIOMaTHIO, KOTOpasi QyHKIIMOHMPYET KaK MHCTPYMEHT IOCY/IlapCTBEHHOM BHEIIIHEN TOJN-
TUKU. [Iuruiomarmyeckoe obiieHne B 21 Beke Bce OOJibllle COCPeNOTaUMBAETCS BOKPYT
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1MdPOBON AUTIOMATIM, KOTOpas SIBJIIeTCsl pesyibratoM miobanmsaiyu. Ludposas ou-
TJIOMaTus IIpeJjiaraeT MeXXAyHapoOHbIM CyObeKTaM BO3MOXKHOCTb MCIIOIb30BaTh ee st
pa3pabOTKy TOUTUKA U AOCTVIKEHMSI KOHKPETHBIX MEXITYHAPOAHBIX IIEJIEA.

OcHoBHast vacTb. OrpanHuuenusi mudpPOBON AUIIOMATUM, TOCKOJIBKY OHa
HaIpsMyIo He perynupyertcsi BeHckoi KOHBeHIMeN O JUIJIOMAaTUUeCKUX CHOILIEHUSIX U
OPYTUMM MEXAYHAPOIHO-TIPABOBBIMM MHCTPYMEHTaMM, O3HAUYalOT, UYTO OHA MOXKET
MMETb CBOM COOCTBEHHbIE Tpaauiyyu. MUHUCTEPCTBA MHOCTPAHHBIX JIeJT B PA3IMUHbIX
CTpaHax HavyaJyu yCTaHaBJIMBAThb PYKOBOZSILME MPUHLMIIBI JJIS1 COTPYAHUKOB IO yCTa-
HOBJIEHMIO TIpYEeMJIEMbIX I'PaHMlI, IIPY 3TOM MHOTMEe HOBbIE€ PYKOBOZSILME MTPUHLIMUIIBI
MpeayCcMaTpuBaIOT HedopMaabHOe O0IeHNe, a He (popMaibHBIN (hopMar.

o HactymieHus uubpoBOM 3pbl KOHIEMIMM, KOTOPbIe CIIOCOOHBI Peaan30BaTh
npodeccroHabl, IPOCTO He MIPUCYTCTBOBAIM B IiMdpoBon chepe. Iumnaomartust oba-
IaeT 3HAUMUTEJIbHBIM MOTEHIMAJIOM B TaKMX OOJIACTSIX, KaK aBTOMAaTM3aIlus yCIyT, aHa-
JIU3 3apyOesKHOM ayauTopuu, o6paboTKa 1 0OMeH MH(pOpMaLyeid, ONTUMMU3aLsI BHYT-
pPEHHMX TPOLIECCOB, a TaKKe MOTEeHIMAJT IJiT CO30aHMsI HOBBIX TUIIOB MHOTOCTOPOHHE-
ro COTPYAHMNYECTBA.

[Ipu ycremHom pasButuu mudpoBoy auruiomatun UT-oTmesnbl BHYTpU Aernap-
TaMEHTOB OYIyT He TOJIbKO UI'PaTh TEXHUYECKYIO POJib, HO ¥ CIIOCOOCTBOBATh CTpare-
rMYeckoOMy TUIAaHMPOBAHMIO; TIOSIBSITCS HOBbIe LMbpoBble ¢GoOpMaTbl BHYTPEHHErO,
MEXXBEIOMCTBEHHOTO ¥ MEXKAYHAPOIHOTO OOIIEHMS, B TOM UMCJIe TUIIOMaTHUeCKOTO
YPOBHSI, BO3HMKHET NOTpeOHOCTh B MHGOopMaImoHHoi Kynbtype [1. C. 37]. HecmoTps
Ha TpeuMyllecTBa U IpobseMbl HUOPOBOM PEBOMIOLNM, AUIJIOMATUS M3MEHUJIACh
BMeCTe C TOSIBJIeHMEeM HOBbIX (popM OOllleHMs, HO OHa TMO-TIPesKHEMY COXpaHSeT 3Ha-
YyeHlMe B MEKIYHAPOIHbIX OTHOIIEHMSIX.

Takum o6pasom, nof «IMGPOBONM IUIJIOMATUEN» CJIeAyeT MOHUMATh MCIIOIb30-
BaHMe Pa3/IMUHbIX MHTEPHET-TEXHOJIOTUN IJIs1 JEeCTBEHHOTO pellleHus OUIIoMaTnyie-
CKMX 3amad [7].

LindpoBast gurtoMaTvss B OCHOBHOM IIPMMEHSIETCSI U JaeT 3HAUMTEJIbHbIE TIpe-
MMYILIECTBA B paboTe C MeXAYHApOOHOM ayguTOpuei, MPOABMKeHUM OMUIMaTIbHON
MO3UIIMM U BIAUSTHUM Ha 00OI1IeCTBEHHOE BOCIIPUSATIE CTPAHBI.

B cBsI3M ¢ 3TMM auIuIOMaTHsi BCTPEUYaeTcsl C PSIAOM IPEMNSITCTBUI B IIM(PPOBOIA
cpene: nesuHdbopManusi, Kak pacIpocTpaHeHue JIOKHOM MH@opMalyuu CrocoOHO Cy-
IIeCTBEHHO TOOpPBaTh JOBepMe K roCyJapCTBY, YacTO M TaK He CTaOWIbHOe, XaKep-
CKMe aTaKy, Kak yrpo3a 6e30MmacHOCTY paboThl TOCYAAPCTBEHHBIX CUCTEM U IpyTHeE.

Heobxomumo oTMEeTUTh, YTO «TPAAUIIMOHHYIO TUIIOMATHIO» MG POBbIE TEXHO-
JIOTUY TIPU BCEM CBOEM MOJTHMEHOCHOM pPa3BUTUM BbITECHUTb HE CMOTYT. TpaauiimoH-
Hasl OUIUIOMAaTHsI OmyMpaeTcss Ha odulMaabHble JOKYMEHTbI, KOTOpbIe COIepsKaT pas-
JIMYHBIE aCIeKThI B3aMMOIENCTBMS TOCYIapCTB APYT C APYTOM.

OpHako MHTEpPEeCHBIMM HAMpaBJIEHUSIMU MPUMeHeHUs] UGPOBOM OUIIJIOMATUN
KaK CPeJICTBA SIBJISIIOTCSI MSITKO€ TPOABIDKEHME CBOEN KYJIbTYpPbI, IIEHHOCTEN TOCPes-
CTBOM COLMAJIbHOM CETH, yIIpaBJe€HMS] KPUSUCHBIMM CUTYalUsIMM, B TOM UMCJIE IJIST
MH(POPMMUPOBAHMS OOIIECTBEHHOCTH, YKPEIJIeHUs] MEeXIYHapOOHOTO COTPYIHUYEeCTBa
MOCPECTBOM pean3aly BUPTYaIbHBIX CAMMUTOB, KOHMepeHIM 1 paboThl MEKIY-
HapOIHBIX OPTAHOB U YUPEXKIEHUIA.
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B oTinume OT TpamMIIMOHHOM AUIUIOMATUM, B OUCKypce HU(POBOM AUIIIOMA-
TUM 3asiBJIeHMe KaK O(UIMaIbHbIM ITOKYMEHT He IPUCYTCTBYET, OOHAKO IOJUTUKH,
CTOSIIIIYE BO IJIaBe TOCYHApCTBa M 3aHMMAIOIIMECS MEKIYHApOIHON MesITeTbHOCTbIO,
MOT'YT MUCIOJIb30BaTh 3asiBJieH) e, OITyOIMKOBAaHHOE B BUJIE ITOCTA HA CTPAHMIIE aKKayH-
Ta B COIMAJIbHOI CeTU U afipecoBaHHOe KOHKpeTHOMY Jinity [5. C. 168]. Tor daxT, uto
HEraTMBHBIM VMUK OFHMUX CTpPaH U IMPEBOCXOACTBO (B pasHbIX CMBICIAX) APYTUX
MOSKHO CJiejIaTh MPaBAMBBIMM IOCPEICTBOM OOBMHEHMI, YI'PO3, OCKOPOJIEHUIA U peve-
BbIX JIEMCTBUI, KOTOPbIE MOTYT OBITH MCITOJb30BaHbI KaK CPeCTBO BefdeHMsT MH(popma-
LIVIOHHOV BOVIHBI.

KoneuHo, B TpaaAMIIMOHHOW OUIJIOMATUM U OaJibIlle OYIYT MCIIOJIb30BAaThCS 3a-
KpbITbIE€ TIEPErOBOPbI MEXAY MpencTaBuTeasiMyu rocymapctB. OmHako mbpoBast au-
IJIOMaTusl CIOCOOHA 1aTh TpeNCTaB/lIeHe O MPUUMHAX TIPUHSITUSI OTIPeleJIEHHOTO pe-
IIIEHMS] 3@ «3aKPBbITBIMM IBEPSIMI», OTIOBECTUTDb OOIIECTBEHHOCTh O pe3y/IbTaTax U I0-
CIeICTBUSIX, K KOTOPbIM ITPUBEAET MIPUHSITOE TPAAUIIMOHHBIM CIIOCOOOM peIlleHue.

Crout peasmnsoBaTh Maeu INpuUMeHeHUs! IMUGPOBBIX MHCTPYMEHTOB M B paspe-
HIeHUM MeXIYHapOOHbIX NMyOnMuHbIX M yacTHbIX cropoB [3. C. 100-101], mertoner
paspeleHns: KOTOPbIX BITOJTHE MOKHO MPUBECTY K €IVMHOMY 3HAaMEHATe0 M Peryim-
pOBaHMIO B 0ObemMe paboThl 1MGPOBON IIATGOPMBI C MPUMEHEHMEM BUPTYaJTbHOTO
MPOCTPAHCTBA, MeTa BCEJIEHHBIX ¥ MHCTPYMEHTOB MCKYCCTBEHHOI'O MHTEJIJIEKTA.

@dakTuueck, TOMMUMO MUCIIOAb30BaHMS IMAPOBBIX MIaThOpPM AJ1s1 TTPOBEIEHMS
OUTJIOMATUUYECKMX TIePEeroBOPOB ABYCTOPOHHETO M MHOTOCTOPOHHErO XapakTepa, MC-
MMOJIb30BAHMSI OHJIAMH-YCJIYT IJISI MPEeIOCTaBIeHUSI KOHCY/JIbCKUX YCIYT, Pedb MOXKET
UITU 00 MCIO/Ib30BaHUM aHAJIM3a TAHHbBIX [IJIS1 BbISIBJIEHMSI TPEHIOB U MIPUHSTHUS Oosiee
B3BEIIIEHHBIX MEKIYHAPOIHbBIX PEIIeHMUIA.

[Ipu mpoBemeHMM aHa/IM3a TOHATUS <«IyOJMYHAST OUIJIOMATUS» HEOOXOAMMO
caesiaTh BbIBOJ, O TOM, UTO 3TO CMCTEMA, COCTOSIIIIAS U3 HEITPABUTEIbCTBEHHBIX U TOCY-
IapCTBEHHbIX MHCTUTYTOB, IESITeJIbHOCTb KOTOPBIX HAIpaBJIeHa Ha Y/IyJIlleHre qUaJio-
ra C OOIIEeCTBEHHOCTBIO Pa3HbIX T'OCYJApCTB B IIEJSIX ITOBBIIIEHUST 6J1arOCOCTOSTHUS
rocyfapcTBa ¥ IPOABMKeHMS HallMOHAIbHBIX MHTepecoB [2].

CymiHOCTb MyOJIMYHON OUIVIOMaTMM HaMHOTO IIMpe, YeM CYIIHOCTb BbIllIere-
PEeUNCIIEHHBIX BUIOB AUIIJIOMATUYECKOM NeSITeJIbHOCTY, TaK KaK B Hee BXOOAUT U Tpa-
IUIIVOHHAST IUTIJIOMATHUS, ¥ MppOoBast AUIIJIOMATHSI.

Bompocamu peanmzauum muaen 1mucbpoBOi OUIIOMATUM OCTAETCSI PaBOBasi OC-
HOBa PaboThI B 1M(ppoBOM MpocTpaHcTBe. OCHOBHBIMM MCTOUHMKAMM Ha JAHHBINA MO-
MEHT BBICTYMAIOT OOIIEeNpU3HAaHHbIE MPUMHIMIIBI MEXIYHApOZHOTO mpaBa. IIpexkme
BCEro, peub UAET O MPUMMEHEHMM TAaKOTO MPUMHIMUIIA KaK PaBEHCTBO TOCYHAapCTBEHHbIX
CYBEpPEHUTETOB, a 3HAUUT M BMeIIaTeJIbCTBO BO BHYTPEHHME [leJla TOCYyJapCTBa yepes
MG poBble KaHa/Ibl HEOOMyCTMMO. [IpMHIIMIT yBaskeHMs IpaB M CBOOOI uejoBeKa
MpeAIosaraeT 3aluTy MepCoHaTbHON MH(pOpPMAaIMM YeIoBeKa ¥ HeITPUKOCHOBEHHOCTD
€ro YaCTHOM >KU3HM, HeAVICKPUMMHAIIMIO TIO TIpM3HAKaM T10JI1a, pachl, peJIUTUN U T. 1.

['maBHBIM 06pasoM ybpoBast IUIIOMATHSI CIIOCOOCTBYET pean3alyuy MPUHIIN-
11a MMPHOTO paspelieHus MeKIyHApOIHbIX CIIOPOB, IIPAKTHKA O0OpaIeHNs] K KOTOPOMY
cTpemuTebHO nazaet [4, 8, 9], a, 3HauUnT, ee IpUMeHeHMe HYKIAeTCs B XapaKTepu-
CTHMKe TPOSIBJIEHNST 1IM(POBOI arpeccuy MPOTUB TOCYIApCTBa, YTO MOXKET HAUTU B Oy-
IYIIIEM M HOPMbI 00 OTBETCTBEHHOCTY B TAKOM CJIyUae.
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CamMu mpaBOBbIe HOPMbI B CUCTEME MHCTUTYTA IIM(DPOBOI AUTIIIOMATUN OJIKHbI
bopMMPOBATHCS C YYETOM JIESKAIIMX B MX OCHOBE MPU3HAKOB aJalITUBHOCTU K OBICTPO
MEHSIIOIIENCS TEXHOJIOTUMYECKOM Cpelie C YBEepPEHHBIM Oa/laHCOM MEKIY CBOOOIONM BbI-
pakeHMs] MHEHMI M 3aIIUTON OT 3JI0yIOTPeOsIeHNsT AOCTYIa. DTO MO3BOJUT CHEIaTh
Takye MpaBuiia CTAOMJIBHBIMM Y TPEICKAa3yeMbIMM, CIIOCOOHBIMM MPUBECTU K HaJJIe-
KallleMy YPOBHIO 3allAThI OT BHEIITHUX YTPO3 U C APYTOM CTOPOHBI, TOBEPUIO K CAMUM
MeTomaM MG POBO TUTIOMATUMN.

Lndposass murmioMaTusi paciimpsieT BO3MOKHOCTM [IJISI MEXIYHApOTHOTO CO-
TPYIHMYECTBA U CO3[AeT HOBbIE I'PaHM, KOTOPbIe MOT'YT ObITh TIOCTABJIEHbI HA MHHOBA-
umoHHble pesibcbl BPYKC [6]. BosMoskHO, 9TO momoskeT 6osiee 3¢ dekTMBHOMY pa3Bu-
TUIO MEXIYHAPOJHOTO ODOIIEHMsI, B TOM UMCJIe B IeJISIX pa3perieHns] MeXXIyHapOgHbIX
CIIOpPOB.

3akmouenue. [ldposas gumiomaTus uMeeT IpeuMyIlieCTBa B psifie MeKIyHa-
POIHBIX CUTYAIVA, TOe CYIIeCTBYeT HEOOXOAMMOCTb OBICTPOro, 6€ CKOHTAKTHOIO, 00b-
€KTMBHOTO B3aMMOAENCTBUS IO IIMPOKOMY KpPyT'y BOIpPOCOB. [uriomarus, Kak CBO-
6omHast ¢opMa B3aMMOMENCTBMS B PA3HbIX HAIPABJIEHUSIX HE MOKET ObITb CUJIBHO
OrpaHMYeHa MPaBOBBIMM paMKaMM, a 3HAUMUT CTOUT 3ajadya HaAIlpaBUTb BCE YCUJIMST HA
dbopmMupoBaHNe TPUHIIAIIOB MCITOIb30BaHMS LMGPOBOM Cpelbl B IUIIOMATHYECKUX
EeJIsX.

Crout BbIpabOTaTh CTPATETMIO Pa3BUTUSI OUIUIOMATUM B IUMEGPOBOM MPOCTpPAH-
CTBe, YTO MOKET CITIOCOOCTBOBATh PACIPOCTPAHEHNIO COBPEMEHHBIX MAEN U M30eKaTh
HEraTMBHOTO BO3AENCTBUS MPSMOV KOHGPOHTAIMM B IEISIX Pa3sBUTUS CyBEepPEHHBIX
MpaB rOCYyJapCTB, B TOM YMCJIEe B YCJIOBUSIX MEKAYHAPOIHOTO CIIopa.
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ITPOTUBOJENCTBUS TIPOTUBOIIPABHOMY
N CITIOJIbBOBAHNIO CETU UHTEPHET: OIIBIT LLIOC

AnHoTauusa. B crarbe paccMaTpMBaIOTCS OCHOBHbIE€ HAIpaBJIeHUS COTPYIHU-
yecTBa rocymapcTtB — yyactHukoB IIIOC B cepe nmpoTtuBomencTBust KubepTeppopmsmy,
aHaJM3MUpyeTcsl TMpaBoBasi 6a3a B 00JIACTM AHTUTEPPOPUCTUUECKON [eSITeTbHOCTU U
OCHOBaHHbIe HAa Hell [eNCTBUS, OCYIIEeCTBJsSIeMble CUIOBBIMU CTPYKTypaMM CTpaH,
Bxonsimx B IIIOC, kacaroiyecss BOIPOCOB MPOTUBOAEUCTBUSI KMOEPIPeCTYITHOCTM.
PesynbraTtom mccienoBaHus BBICTYIIAeT YCTAaHOBJIEHME HELOCTATOYHOIO PEerMOHaIbHO-
O MPaBOBOT'O PEryanMpoBaHusi 60pbObI C TEPPOPU3MOM, B TOM Uncie B cetu VIHTepHeT
" HEBBICOKOTO YPOBHSI YHUDUKAIMM aHTUTEPPOPUCTUUECKOTO 3aKOHOATEbCTBA, UTO
CO37aeT MPeMnsITCTBUS [T BCeOOBbeMITIOIIero COTPyIHMYeCTBa.

KiroueBble cioBa: kubepreppopusm, Teppopusm, Lllanxaiickas opraHmusanys
COTPYAHMYECTBA, TIPABOBOE PETYIMPOBAHME, COTPYIHUYECTBO, MEKIYyHAPOIHbIE HOP-
Mbl, perMOHaIbHAs OpraHu3aIys, MbpoBU3aLNs
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COUNTERING THE MISUSE OF THE INTERNET: THE EXPERIENCE
OF THE SHANGHAI COOPERATION ORGANIZATION

Abstract. The article examines the main areas of cooperation between the SCO
member states in the field of countering cyberterrorism, analyzes the legal framework
in the field of anti-terrorism activities, and the actions based on it, carried out by the
security forces of the SCO member states regarding issues of countering cybercrime.
The result of the study is the establishment of insufficient regional legal regulation of
the fight against terrorism, including on the Internet, and a low level of unification of
anti-terrorism legislation, which creates obstacles to comprehensive cooperation.

Keywords: cyberterrorism, terrorism, Shanghai Cooperation Organization, le-
gal regulation, cooperation, international norms, regional organization, digitalization

BBepenne. B nepsoie mecstuietnst X XI Beka 060CTpmnch TpoOIeMbl MEKITY-
HapOAHOTO Teppopu3Ma, aKTMBHO BTOpraroilerocs B MHOOpMAaIMOHHOe MPOCTpPaH-
ctBO. Mcnonb3oBaHue COBpeMeHHbIX TE€XHOJIOTHMIA, B TOM UYKcC/ie BceMupHou cetu VH-
TEepPHET, MPEeAOCTAaBWIO TEPPOPUCTUYECKUM TPYIIIMPOBKAM TOIMOJIHUTEbHBIE IINPO-
Kiie BO3MOSKHOCTM 10 TPOTMBOIIPABHOMY BO3AEMCTBUIO Ha peam3aiuio (QyHKIMI
roCcyJlapCTBEHHOM BJIaCTM B 0OJlacTy yrpaBjeHus. MexxayHapoaHble TeppopucTuye-
CKye 0O6pa30oBaHMST CO3AIOT HOBbIE HEMPABOBbIE€ HAIPaBJI€HMS] ITPUMEHEHUs CEeTU UH-
TEepPHET, PACIIMPSIIOT TEPPOPUCTUUECKME YTPO3bl MHOOPMAIMOHHOTO XapaKTepa, Cy-
IIeCTBEHHO BJIMSIOIIME Ha IPOIECChl KMU3HeHesITeJbHOCTM HaceJeHUs TOCyAapCTB U
9KOHOMMYECKYIO AesITeIbHOCTb XO3SMCTBYIOIINX CYOBEKTOB.

Llenp nccnemoBaHusl — aHAAM3 PErMOHAIBHOV ITPaBOBOV 0a3bl M HAIpPaBJIEHUIA
ee PasBUTHUS IJISI OCYIIECTBIeHUs 3(DGEKTUBHON aHTUTEPPOPUCTUUECKON HeSITeTbHO-
CTU ¥ CO3JaHMsI KOMILJIEKCHOM TPOTPaMMbl IeMCTBUM, OXBaThIBaIOIIeN Hanbosee ysi3-
BMMbIE MeCTa TePPOPUCTUYECKOM aKTMBHOCTM B paMKaX PErvMOHaJIbHbIX OpraHM3allnii,
a TaKykKe OCYIIECTBJIEHMS CUJIOBBIMM CTPYKTypamu cTpaH — yuyacTHuKOB [IIOC 60pb6bI
C KMOepIpecTyITHOCThIO.

Marepuanamu KCCIeAOBaHUS SBJSIIOTCS TIOJIMTUKO-TIPABOBbIE [TOKYMEHTHI,
npuHuMaeMbie B pamkax LIIOC, a Takske HayuHble U3aHUs [0 paCCMaTPMBaeMbIM BO-
Mpocam.

MeTtogamu uccienoBaHMs BICTYTAIOT (HOPMaIbHO-IOPUIANUECKUIA U CUCTEMHO-
AHAJIUTUYECKUI, TTO3BOJISIIONINE MCC/IeIOBAaTh PETMOHATIBHYIO ITPAaBOBYIO 6asy MpOTH-
BOJIEVICTBMSI TEPPOPU3MY ¥ YCTAHOBUTDb HAIIpaBJIEHUSI ESITeJIbHOCTY OPTaHOB TrOCY-
IapCcTBeHHOM BjacTu cTpaH — y4acTHMKOB LIIOC mo 60pbbe ¢ MpoSIBAEHUSIMM MEKITY-
HapOAHOTO Teppopu3Ma B MHGOPMaIMOHHOM MPOCTPAHCTBeE.

OcHoBHas vactb. B 2001 r. [llanxaickas opraHmusaiys COTpyIHUYECTBA CO-
3IaBajiach C IIeJIbI0 MPOTUBOAEMCTBUSI TEPPOPU3MY, IKCTPEMU3MY U CelapaTusMy B
cpenHeasuatckoMm peruose [3. C.172]. 3a nepuog, cylileCTBOBaHUSI OpraHM3alum mpu-
HAT IEJbIl PSI PErMOHAJIbHBIX TOKYMEHTOB, HAIlpaBJIEHHbIX Ha ITPOTUBOIENCTBMUE
MaHHbIM HEraTMBHBIM COLIMAJIbHBIM SIBJIEHMSIM, 6a30BbIM 13 KOTOpbIX Oblia Illanxai-
CKasi KOHBeHLMsSI 0 60pbbe C Teppopu3MOM, cermapaTu3MoM U 3KkcTpemmsmom [1]. B
HaCTOsIIIIee BpeMsi COBMECTHbIe YCUJIUS TOCYAapCTB HaIlpaBJieHbl ¥ Ha obecrieueHne mx
K16epbe301macHOCTH.
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HeobGxomumMo OTMETUTh [eSTeIbHOCTh TOCTOSHHO [AEeMCTBYIOIIEro opraHa
[IOC - permnonHanbHOU aHTUTEppopucTrdeckon cTpykTypbl (PATC IIOC), uenbio
KOTOPOTO SIBJIIETCS YCTAaHOBJIEHME B3aMMOIENCTBMSI CTpaH, Bxomasimx B OpraHmsa-
IIMIO TIO BOIIPOCAM, B TOM YMCJIe MMPOTUBOAENCTBUSI KMOepTeppopu3My IyTEeM B3aMMO-
IEeVICTBUSI C TOCYJapCTBEHHbIMM CTPyKTypamu ydacTHMKOB IIIOC, npoBemeHust aHTU-
TEPPOPUCTUYECKUX MEPONIPUITUN, cOOopa MHDOPMAIUN U T. II.

B pasButue paspemienust ganabix BorpocoB B 2020 r. npunsiTo 3asaBiaenune Co-
BeTa Iy1aB rocygapctB - yuacTHukoB LIIOC, periameHTHpYIOIee OCYILECTBJIEHME
KOMIIEKCA MepOIPUSITUIA, HAllpaBJIEeHHbIX Ha obecrevyeHne MeKIyHapOmgHOM MHGOP-
MAaIlMIOHHOM 6e30macHOCTH. JlaHHbBI JOKYMEHT IO3BOJISIET OoJiee MeTaJlbHO KOHKPETHU-
3MpPOBaThb TEPCIIEKTMBHbIE HAIIPaBJIEHUS] MTPOTUBOAENCTBUS KOPPYIIIMOHHOMY BJIMSI-
HIIO Ha (popMupoBaHMe KMOepInpoCTPaHCTBA, MCIIOIb3YEMOI'0 TOCYIapCTBEHHBIMU Op-
raHaMy BJIACTYM IJIS peaym3anmy cBoux QyHKIuM B cdhepe ympaienus. OH cosmaeT
6a3y I JaJbHENIIEro pasBUTHSI Pa3HOOOPA3HBIX (OPM MOJUTUKO-TIPABOBOTO Xapak-
Tepa, UMEIOIIMX IIeJIbI0 CHUKEHME YPOBHS TEPPOPUCTUUECKUX YI'PO3 MPU UCIIOJIb30-
BaHUM TTepeoBbIX MHMOPMAIMOHHBIX TEXHOJIOTUM BCeMU CyObeKTaMy 3TOM, OJHOM U3
BayKHEMIINX, cep 0OIIeCTBEHHbIX OTHOILIEHMII B COBPEMEHHOM MUpE.

B 2021 romy B [yman6e 6sut1 momgnucan [Tnan B3aumopeiictBust crpad LIIOC
[0 BOMpocaM oOecreueHuss MeKIYHapoaHOM MHGOpPMAIMOHHOM 0e30ITacHOCTM Ha
2022-2023 rr., B ampenie 2024 r. Ha 3acemaHuy ['pynmbl 5KCMEPTOB TOCYAapCTB-
ynenoB IIIOC mo mexxmyHapomHOM MHOOPMAILMOHHOM 0e30IMacHOCTY O00CYKOAINUCh
BOIIPOCHI IIPOJIEHNSI CPOKOB peaM3aliy JaHHOTO IIJIaHa, pellleHKe IO pean3aLyu
[Tnana 6su10 IpMHATO B AcTtaHe 1o urtoram cammura [IIOC B utoe 2024 r.

CorpynuuuectBo Benyimx gepskaB HIOC B 061acTu MpOTUBOCTOSIHUSI TE€PPO-
pu3My TpebyeT HeYKJIOHHOTO TEXHMUYECKOTO COBEPIIIEHCTBOBAHMS BCeX Ccep MCIob-
30BaHMSI COBPEMEHHBIX 3JIEKTPOHHO-TEJIEKOMMYHMUKALMOHHBIX CUCTEM, UTO B Iep-
CITeKTUBE 00eCIeUnT JOCTATOYHO 3HAUMMBbIN 3(PEHEKT OT COBMECTHBIX YCUJIUN JIUTEPOB
[ITarxackoi opraHu3alyuy COTPYIHMUECTBA HA ITyTU OTpaHMUEHMS] KOJIMYECTBA Tep-
POPUCTUUYECKUX aKTOB B KMOEPIIPOCTPAHCTBeE.

3akmouenne. bopbba rocymapcts, Bxonsimmx B LIIOC B HacTosiee Bpems €
MEXIYHApOIHOW KMOepIpecTyITHOCTbIO, MIOCTOSSHHO obocTpsieTcs. Ee ycmex 3aBucut
oT co3manus 3OGEeKTUBHON CUCTEMBI MEP MEKIOCYIapCTBEHHOI'O XapaKTepa, BO3Ien-
CTBYIOIIMX Ha COCTOSIHME TeppopM3Ma: MPUHITUS IOJIUTUKO-IIPABOBBIX JTOKYMEHTOB,
colepskaHye KOTOPBIX MO3BOJIUT BBIIBUTb HauboJiee MepCHeKTUBHbIE TOUKM BO3IEN-
CTBMSI CO CTOPOHBI TOCYIAPCTBEHHBIX OPTraHOB BJIACTM Ha MPOIECCHI ITPOTUBOIENCTBUS
TeppOpU3My; TapMOHM3AIMM HALMOHAJIBHOTO 3aKOHOAATENbCTBA B MEPBYIO OYepelb
YT'OJIOBHO-TIPABOBOT'O, OTpejie/ieHNe IOPUANYECKM 3HAUMMbBIX UepT MEXIYHapOJHOTO
Teppopu3Ma, a TakKKe CO3[aHMe CUCTEMbI OpraHM3alMOHHBIX Mep M0 6opbhbe ¢ Kubep-
TEepPOPU3MOM.
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VI'PO3bI PABBUTUIO IIUOPOBO 3KOHOMUKHA
B POCCUIMCKOM ®EJEPALIMU B YCJIOBUSIX CAHKLIMOHHOM
TTOJINTUKU NUHOCTPAHHBIX TOCVIAPCTB

Anb"oranus. B ycnoBusax npoBenenust Poccuiickon Menepaiyein crenyaabHOM
BOEHHOM OIepanuyy Mo AeMUIMTapu3aunyu M OeHaumuburanmmu YKpauHbl U, Kak Ce-
ctBue, npu nonbiTKax CoenyHeHHbIx LllTaToB AMepuky M KOJUIEKTMBHOrO 3amaja
MPaBOBOTO, SKOHOMMYECKOTO ¥ MOJIMTUYECKOTO AaBieHust Ha Poccuio qucKyccum u co-
OTBETCTBYIOIIIEN HAy4YHOM IMPOPabOTKM TPeOyIOT BOMPOCHI PasBUTUSI LMGPOBONM KO-
HOMMKM TOCyAapcTBa. ABTOPOM IpeACTaB/ieHbl OCHOBHBIE YTIPO3bl Pa3BUTHIO LIMGBPO-
BOM 3KOHOMUKM Poccuitckon Demepanyyt B yKa3aHHbIX YCJIOBUSIX C YYETOM aHasIm3a
MEXXIYHapOAHO-TIPAaBOBBIX aKTOB, HAYYHBIX TPYIOB POCCUICKUX U 3apYOEKHBIX yue-
HbIX, a TaKkKe aBTOPCKOTO IMOHMMAaHMs YKa3aHHOM mpobjeMaruku. HaydHast cTaTbs
MOYXeT OBbIThb MCIOJIb30BaHa MpeACTaBUTEISIMU OPTaHOB TOCYZApCTBEHHOU BJIACTH, a
TaKXXe COTPYOHMKaMM, aCIIMPaHTaMM, COMCKATENIMU U CTYIeHTaMM BBICIINX YUeOHbIX
3aBeJeHM B CBOEN HAayUHO-MCCJIeIOBATE/IbCKOM ¥ 0Opa30BaTeIbHOM eI TeTbHOCTM.

KnioueBble c/10Ba: 3KOHOMMYecCKasi 0e30MacHOCThb, IM@poBasi 3KOHOMMKA,
CaHKIMOHHOM TOJMUTMUKA, CEKIMOHHOEe JaBjieHue, CaHKIMM, CleluajibHasi BOeHHas
orepaiys, MesKIyHapoIHOe MpaBo

THREATS TO THE DEVELOPMENT OF THE DIGITAL ECONOMY
IN THE RUSSIAN FEDERATION IN THE CONTEXT
OF THE SANCTIONS POLICY OF FOREIGN STATES

Abstract. In the context of the Russian Federation conducting a special military
operation to demilitarize and denazify Ukraine and, as a result, with attempts by the
United States of America and the collective West to exert legal, economic and political
pressure on Russia, the issues of developing the digital economy of the state require
discussion and appropriate scientific study. The author presents the main threats to the
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development of the digital economy of the Russian Federation in these conditions, tak-
ing into account the analysis of international legal acts, scientific works of Russian and
foreign scientists, as well as the author's understanding of this issue. The scientific ar-
ticle can be used by representatives of public authorities, as well as employees, gradu-
ate students, applicants and students of higher educational institutions in their research
and educational activities.

Keywords: economic security, digital economy, sanctions policy, sectional
pressure, sanctions, special military operation, international law

BBegenne. Ob6ecneuenne skoHOMMUYecKkoi 6esoracHocT Poccuiickon Demepa-
MY Ha TPOTSDKEHUM MHOTUMX JIeT ObLJIO M OCTAHETCS B IOJTOCPOYHOM IepCIIEKTUBE
OIHMM U3 OCHOBHBIX HaIlpaBJIEHUN OeSITeTbHOCTY OPraHOB rOCyIapCTBEHHON BJIACTY B
BOITpOCcax obecrieueHnsT HaIMOHAJIbHOM 0e30TaCHOCTY M peam3aliy 3aKOHHBIX MHTe-
pecoB rocynapcTaa.

Oco06y10 akTyaJbHOCTb 3TOT BOIIPOC MpPHOOpeTaeT Ha COBPEMEHHOM 3Tare pas-
BUTUSI MEXKIYHAPONHBIX OTHOIIEHUIM B ITPABOBOM, SKOHOMMUYECKOW M TOJUTHUYECKOMN
chepax - TpaHCchOpMaALMM MEXKIYHAPOTHO-IIPABOBBIX OTHOIIEHMIA, HapacCTaroIIMM
CaHKIIMOHHOM [IaBJIEHUM CO CTOPOHbBI KOJUIEKTMBHOTO 3amazja, a Takke 00OCTpeHMeM
reonosMtyeckoit oocraHoBku [8]. B cBoem BbicTymenunu Ha X I[lapnamentckom ¢o-
pyme BPUKC Ilpesupent Poccuiickont @eneparmu [Tyt B. B. ormeTtwn, uto «3amap
XOUeT MOAMEHUTb MEXIYHApOTHOE IMPaBO B JIYUIINMX TPAOULIMSIX KIACCUMUECKOTO KOJIO-
HuaymsMa. CTaHOBJIEHME MUPOYCTPOMCTBA, OTPAsKaIOIIEro peasibHOE IMOJIOKEeHe Oes B
MMpe, CJIOKHBIN U 6osie3HeHHbIN Ipotiecc, Poccuiickas @enepaiysi 3To noHuMaer» [3].

OcHoBHast yacTb. CaHKIMM HOCST SKOHOMMWYECKUI XapaKTep M HarpaBJIe€HbI
Ha TmoapbIB skoHOMMKM Poccuiickont Demepanyy ¢ 1eIbl0 U3MEHEHMS ee TOJUThYe-
CKOTO KypCa, COOTBETCTBEHHO, MPOTUBOMNENCTBME UM ITOJIKHO HOCUTh KOMILJIEKCHBIN
xapakTep. B aToM mpoiiecce, Mo HallleMy MHEHUIO, OJKHBI ObITh 3a71€/ICTBOBAHbI BCE
oprasbl rocygapcrBeHHou Biactu [6. C. 25], a Hayka moskHa copmMuUpoBaTh Teope-
TUYECKYIO U MPUKJIATHYIO OCHOBY IJISI TIPUHSITUSI PAllMOHAJIbHBIX, B3BEILIEHHBIX ITpa-
BOBBIX, 9KOHOMUYECKUX U TTOJIUTUUECKUX PEIIeHMUIA.

CTOUT OTMETUTD, UTO IIOMMMO CAHKIMOHHOTO naByieHust Ha Poccuiickyro @ene-
pauuio, Ha obecrieyeHne ee SKOHOMMYECKON Oe30MaCHOCTM OKa3bIBAE€T BJIMSIHUE DS
($haKTOpOB, Cpeay KOTOPhIX MOYXKHO BbIJI€/INTD:

— POCT MPOTMBOIMPABHBIX [EMCTBUI, COBEPIIAEMbIX HE3aKOHHBIMM OPraHU30-
BaHHBIMM TpYIIaMy, B TOM YMCJIe TPaHCHAIMOHAJbHBIMM OPraHM30BAHHBIMMU IIpe-
CTYITHBIMM (POPMUPOBAHUSIMU;

— pa3BuUTHE HOBBIX (GOPM M METOHOB COBEpIIEHMUs KuOepIrpecTyIUieH!iA, B TOM
yycae C YYeTOM MCIOJIb30BaHUsI HOBbIX MHGMOpMaUMOHHBIX TexHosiormi [14. C. 18],
6e3HaJIMYHBIX TUIATEKEN, MICKYCCTBEHHOTO MHTEJIJIEKTa U T. [.;

- yBequueHyue (GpMHAHCUPOBAHMS HAIMOHAJIbHBIX, (delepasibHbIX U PEerMoHab-
HBIX MPOEKTOB, KOTOPOe TpeOyeT COOTBETCTBYIOIIErO KOHTPOJISI CO CTOPOHBI Pasjnu-
HBIX OPraHOB rOCYJAapCTBEHHOM BJIACTY ¥ MECTHOT'O CaMOYITpaBJIeHMS;

— HEepaBHOMEPHOCTb MPOCTpaHCTBeHHOro pasButust Poccuiickoin Demepanym,
CITOCOOCTBYIOIIAs HAPACTAHMIO Pa3pbiBa B YPOBHSIX COIMAIbHO-9KOHOMMYECKOTO pa3-
BUTUSI OTIEJIbHBIX PETMOHOB;
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- HepaspelleHHOCTb MpobjeM Ha pbIHKe Tpyma Poccuiickoin ®epepatium, He-
XBaTKa BbICOKOKBaIM(UIVIPOBAHHBIX KaJpOB, HEOOXOAMMBIX [IJIT YCTOMUMBOTO SKOHO-
MMYECKOTO Pa3BUTHSI TOCYIApCTBa U Ap.

Kpome Toro, B ycmoBusix 6ecriperieleHTHbIX B MUPOBOM MCTOPUYM aHTUPOCCUM-
cKuxX caHkuui co ctopoHbl CoennnenHbix llltatoB Amepuku, Kanaasr u 6oJibiein ya-
ctu rocygapctB EBpombl obocTpuiiach mpobsiema obecrieueHns] HAIMOHAJbHOM 6e3-
omacHoctu Poccuiickonn @epepauym B chepe MHPOpMaLMOHHON moyuTKU. Heobxo-
IOVMO OTMETUTh, UTO B I[€JIOM aHTUMPOCCUIICKAs CAHKLMOHHASI MOJIMTUKA CO CTOPOHBI
psiIa MHOCTPAHHBIX rocygapcTB Havasach ¢ 2014 roma B CBSI3M C IOCYIapCTBEHHBIM
repeBopoToM Ha YkpamHe. OIHAKO CAHKIMOHHbIE Mepbl, KOTOpPbIE BBOMSITCS IPOTMUB
Poccuiickonn ®epepauyy ¢ Havaja MPOBEOEHMS €10 CIIelMaIbHOV BOEHHOM Omepauyn
0 AeMWINTapusaluu ¥ JeHalydukanyy YKpauHbl MPONOJDKAIOT PAaCT, AOCTUTas
CBOEro MakCHMMYyMa.

OduumasbHO aHTUPOCCUICKME CAHKLMM HaIpaB/IeHbl Ha M3MEHEHMUS ITOJIUTU-
yeckoro Kypca Poccuiickonn @enepanyuy B oTHOLIeHMM YKpamuHbl. OmHaAKO (pakTuuecKu
CaHKIMU CO CTOPOHBI HEIPYsKeCTBEHHBIX rocynapcts [9] mpotus Poccyun ucnomnb3yoT-
CsI KaK MHCTPYMEHT [JISI PeIlleHys TeONOJUTUUECKMX 3a[ad, 3a4acTyio IpeHeOperast
HOpMaMM MEXIYHAapOIHOTO MPaBa.

Muorumu poccuiickumu [4; 5; 7] u unoctpanHbiMu yuenbimu [11; 12; 13] koH-
cratupyeTcst ¢akT, YTO CAHKLMM, KOTOpbIe 3alajHble TOCYJAapCTBa MCIIOIb3YIOT KakK
MHCTPYMEHT gaBiyienusi Ha Poccuiickyto @enepanymio, mapauiesibHO BO3IECTBYIOT Ha
MIpaBOBbIe, COIMAIbHO-9KOHOMMUYECKNE U MOJUTUYECKNE TToKa3aTe/u CTpaH aHTUPOC-
cuiickoy Koaymmiyn. ITocTeneHHO MUpPOBasi SKOHOMMKA OIIYILaeT Ha cebe JeCTPYKTUB-
HbI/ 3D (EKT OT MOC/IEICTBUI TAKUX CAHKIIUN.

MupoBasi 5KOHOMMKa ellle OKOHYATeTbHO He HOPMaJM30Bajiach OT MOCeNCTBUN
duuancosoro kpusuca 2008 r. u COVID-19 [8], kak HayaM OLLyIIAThCS MOCAeACTBUS
CaHKIIMOHHOV TIOJIMTUKM 3allafHbIX rocymapctB B oTHomeHuu Poccuiickon Denmepa-
MM B BUIE TTOBBILIEHNS IIeH Ha SHEPropecypchl U Ae@UINUT MPOmSOBOJbCTBEHHBIX TO-
BapoOB, a TaKKe KOJIEOIONIMXCSI KyPCOB HAIMOHAIbHBIX BAJIIOT (TAaK HAa3bIBaEMbIX (Pu-
aTHBIX BAJIIOT, LIEHHOCTh KOTOPBIX MOAAEPKUBAETCS JIMIIb PELIeHUSIMI IPaBUTEIbCTB).

Heobxomumo OTMeTUTb, UTO 3aTSKHOM CAHKIMOHHBINM TEPUO B OTHOIIEHUSIX
MeXXIy 3aragHbIMy rocygapctBamu 1 Poccuiickon denepanyent ckasblBaeTCsl HA BHYT-
peHHeM pbIHKe MH(OPMALMOHHBIX TEXHOJIOTUI ¥ (GOPMUpPYET OIpeneeHHbIe YIPO3blI,
MTOKa3bIBasi, HACKOJIbKO Pa3BUTHME MHOTMX OTpacjell S5KOHOMMKM TOCYJapCTBa 3aBUCUT
OT TIPOM3BOAMTEJIEI MHOCTPAHHBIX MApPTHEPOB, B MEPBYIO OUepelb OOBEKTOB HOBBIX
MHGOPMAIIMOHHBIX TEXHOJIOTUM (TEeXHMKA, KOMILJIEKTYIOIIME, ITporpaMMHOe obecrieye-
HMe U T. A.). [Ipu 3TOM TOBaphl e€sKeTHEBHOTO IMOTpPebieHNsT yesioBeKa ObICTPO U (-
(eKTMBHO MOXKHO 3aMEHUTh, @ Pa3IMYHOTO POJA TEXHOJOTUM U UX SJIEMEHTbI CMEHUTD
3aTPYIHUTETBHO, TIOCKOJIBKY TIepMOoJ, pa3paboTKy U MOCIeAYIOIIero 3aMeIleHns COOT-
BETCTBYIOIIIETO MPOrpaMMHOTO ObecrieueHus: TpebyeT BpeMeH! U pecypcoB, Kak mMaTe-
PUAJIbHBIX, TaK M KaJIPOBBIX.

Tak, Hanpumep, Poccuiickass @enepaiivs 6bl1a OTKIIOUEHA OT IUIATEXKHBIX CU-
ctem MasterCard u Visa, a Takske OT MeXIYHapogHOM (PrHAHCOBOM MHPOPMAIMOHHOM
cuctembl SWIFT. T'ocymapcTBo B yCKOpeHHbBIE CPOKM, C TIPUBJIeYEHEM BO3MOKHOCTEN
BbICOKOKBAIM(PUIIMPOBAHHBIX CITEIMAIMCTOB, CMOIJIO JOCTOMHO OTBETUTh TAKOMY BBbI-
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30BY, CO37]aB HAIMOHAJIbHYIO IJIATESKHYIO CcUCTeMy «Mup», meiicTBie KOTOPOH peria-
MeHTHpoBaHO DenepasibHbIM 3aKOHOM «(O HaIMOHAJIBHOM IUIaTeXXHOU cucteme» [10].
OCHOBHOI 1I€JIbI0 YKa3aHHOM HAlMOHAJbHOM IUIATEKHOV CUCTEMBI SIBJISIETCS ObecIie-
yeHMe (GMHAHCOBOM 6€30MaCHOCTY TOCYyIapCcTBa M HE3aBUCUMMOCTh OAHKOBCKMX YCJIYT
B Poccuiickoit @enepanyivt OT BHEIIHUX MOJIUTUIECKUX Y SKOHOMUYECKUX (PaKTOPOB.

[To HaleMy MHEHMIO, MOKHO BBIJIEJINTh HECKOJIbKO IMOTEHIMAIbHBIX YTPO3 AJIST
POCCUIICKOTO PbIHKA MHGPOPMAIIMOHHBIX TEXHOJIOTUIA.

1. smeHeHMe BeKTOpa pa3BUTUSI BHEIIHEN MHBECTUIIMOHHOM MOJUTUKU. YXO[,
13 POCCUIMCKOTO PbIHKA MHOCTPAHHBIX MHBECTOPOB.

2. OTTOK crienyanuctoB B oosmactu IT-TexHomormi.

3. Poct 11ien Ha umnoptHyto IT-nmpoxgykiinio.

4. OTCcyTCTBME paBHO3HAUHbIX aHaJIOroB HekoTopo IT-npomyxkimm.

[IpencraBisieTcsl, UTO B HBIHEIITHUX T'€OTOJUTUYECKUX pPeansiXx HACTYIUII Tie-
pMOJ, peayu3anyy BO3MOKHOCTEN IJISI POCCUICKUX ITPOU3BOAMTENIEN IJIs1 AAIbHEIIIe-
IO YCKOPEHHOT'O pa3BUTUSI HALIMOHAIBHOTO PbIHKA.

BaskHO, YTO C OHOV TOUKM 3peHMSI BOSHUKJIM HOBbI€ BbI30BbI U YI'PO3bI PA3BU-
TUIO HOBbIM MH(OPMAIIMOHHBIM TexXHoJorusim Poccuiickonn @eneparm, a ¢ Apyrom —
copmupoBaIICh BEKTOPBHI COBEPIIEHCTBOBAHMS U pocTa poccuiickor IT-mpomykimm.
Taxk, B 11eJToM B MMpe BO3POC CIIPOC Ha TaKylO MPOAYKIMIO, YTO CIIOCOOCTBOBAJIO pa3-
pabOoTKe MOJTHOILIEHHBIX aHajI0roB 3anagHoi IT-mpomykiym.

[To HalreMy MHEHMIO, HEOOXOAMMO MCITOJIb30BaTh BO3MOXKHOCTM MEKIYHAPOI-
Horo corpynuuyectBa B pamkax OJIKB, [IIOC, BPUKC, EASC u npyrux mesxkmyHa-
POIOHBIX OpraHu3aluil IJs CO3MaHMs, MOAAEepP KaHMS Y MOCIeNYIONIero PasBUTHS elu-
HOTO MH(GOPMAIMOHHOTO MPOCTPAHCTBA, COBPEMEHHON MHOTOQYHKIIMOHAIBHON IM(p-
POBOJ SKOHOMMKM C YYETOM Pa3BUTHSI MEXKIYHAPOTHO-TIPABOBBIX HOPM.

[IpencraBnsieTcs, YTO PbIHOK HOBbIX MHGOPMAIMOHHBIX TeXHOMOTUI Poccuiickon
®denepanyy, 6e3yCc/IOBHO, 0OpeTeT HOBbIE CIIOCOOBI pa3BUTHSI, pOCTa M CObITA MOCpe-
CTBOM aKTUBHOTO M 3((EKTMBHOTO MHOTOCTOPOHHErO COTPYAHMYECTBA TOCYIapCTB —
MapTHEPOB B paMKax AesITeTbHOCTY YKa3aHHBIX MesKIyHAPOOHbIX OpraHu3aLuii.

Crout OoTMETUTD, YTO HUMPOBMU3ALMSI TOCYIAPCTBEHHBIX MHCTUTYTOB U OOIle-
CTBa B II€JIOM MMEET KaK ITOJIOKUTEJIbHbIE, TaK M OTpUIlaTe/bHbIe KaueCTBEHHbIE W3-
MeHeHust. VIX BHepeHMEe B MOBCEIHEBHYIO [ESITEIbHOCTb T'PAKIAH COIMPOBOKIAETCS
pa3paboTKOM HOBBIX MPaBWI M COMYTCTBYIOLIMX MM OTPAaHMUEHUN U 3aIlpeToB, UTO
HeceT B cebe pasaMyHble KPUMUHOJIOTMYECKIUE PUCKI.

MO3KHO COTJIaCUTBCS C MHEHMEM CTaplllero mpernomaBaTtesisi MOCKOBCKOTO YHU-
Bepcuteta umenn A. C. I'puboenoBa AkceHoBa A. H., KOTOpbIii B CBOEM HAyYHOM TPY-
e OTMETWJI, YTO «y3aKOHMBaHMeM LMGPOBHIX (PMHAHCOBBIX aKTUBOB («BUPTYyaIbHbIE
IEeHbIU», «KPUIITOBAIOTHI») OOBSICHSIIOTCSI PUCKM MX BHEIOPEHMUS, B TOM YMCJIE «KPU-
MMHaJIbHbIE», & MMEHHO — OTCYTCTBME KOMIUIEKCHBIX METOAMK pPacC/aelIOoBaHMUs Ipe-
CTYTUIEHUI, HAIllpaBJIeHHBbIX KaK Ha caMy LiudbpoBble MMHAHCOBbIE aKTUBbI, TaK U Ha
COBepIlIeHNs TPeCTYIUIeHNII pu uX ucnosib3oBauun» [1. C. 694-695].

Kpome Toro, mo mHeHuto mpepacraBuresieii banka Poccun, «KpumroBusanmsi»
OTPaHNYMBAET CYBEPEHUTET NEeHEXKHO-KPEeIUTHON TOJUTUKM, B PEe3y/IbTaTe 4Yero Jis
coeps>KuBaHusT MHOIAIMM HEOOXOmUMMO OymeT IMOoAAepsKMBaTh Ha ITOCTOSHHOVM OCHOBE
60Jiee BbICOKMI YPOBEHb KJIIOUEBOM CTaBKMU. DTO CHU3BUT AOCTYIMHOCTb KPeIUTOBAHMS
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IJ1s1 TpaskgaH U 6usHeca. PacnpocTpaHeHue KPUIITOBAIIOT MPUBOOUT K BbIBOAY cOepe-
SKEHUM TpaskJaH 3a IMpelesibl POCCUIMCKOTO (DMHAHCOBOTO CEKTOpa M, Kak CJaefCTBUE,
COKpAILIEHNIO €r0 BO3MOYKHOCTEN 10 (GMHAHCUPOBAHMIO PEaIbHOTO CEKTOpa M CHIDKe-
HUIO TTOTEHIMATLHOTO POCTa YKOHOMMKM, YTO YMEHbIIIAeT KOJIMYECTBO paboumx MecT
" TIOTeHIIMa POCTa AOXOAOB rpaxkgan» [2].

BaskHO, 4TO pocT (pakTOB IMpMobpeTeHMs I'paskaaHaMy KPUIITOBAJIOTHI ITPUBO-
IOUT K OTTOKY KaIliTasia U3 roOCyAapcTBa U MOC/IeAYIOeEMY OC/IabeHNIO Kypca Halno-
HaJIbHOM BaJIIOThI.

[IpencraBiisieTcsi, YTO KPUIITOBAIIOTA MOKET COZEep>KaTh peasbHble U MOTEeHI-
aJbHbIE€ YTPO3bI JJISI SKOHOMMKM TOCYZAapCTBa, a MPU €e Ype3MepHOM pPacIIpoCTpaHe-
HUM — POCT KOJIMUECTBA TaKMX YIPO3 C BO3MOKHBIM HaHECEHMEM OOJIbIIIOTrO yIepba B
pasHbIX cdepax KU3HeAesTeJIbHOCTU roCyAapcTBa U oolecTBa.

Takske CTOUT OTMETUTb, YTO B YCJOBUSIX CAHKIIMOHHOM ITOJMTUKY MHOCTPAH-
HBIX TOCYIApCTB YIPO30¥ pasBUTHIO 1M poBoN skoHOMMKM B Poccuiickoit Denepaym
6eCCIropHO SIBJISIETCS MeXAYyHapogHasl OpraHnM30BaHHas KMOepIpeCcTyMHOCTh, KOTopast
OKa3bIBaeT CYIIeCTBEHHOE BJIMSIHME HAa POCCUICKYIO OAaHKOBCKYIO cucTtemy. OCHOBHBI-
MM TIPOSIBJIEHUSIMM TaKOM YI'PO3bI MPOIOJIKAIOT OCTAaBAThCS «(DUIIIMHTOBBIE» TTPOTrPaM-
MbI, COIIMaJIbHAsI MHKEHepusl, KOMIIPOMETAIlMsI [IeJIOBOV 3JIEKTPOHHOM IePenyCKi,
MoiMeHa CUM-KapT MOOMJIbHOM CBSI3U.

[Ipy sToM, MO HallleMy MHEHMIO, OTHAe/JbHbIE 3JIEMEHThl KNMOepIpeCTyITHOCTY
MIPOHMKAIOT U B Apyrue cepsl TpagUIMOHHOM MPECTYITHOCTY, GOPMUPYST HOBOE KpU-
MMHOJIOTMYECKOe SIBJIeHMEe — TIPeCTYIUIeHMs], CoBepillaeMble MOCPenCTBOM LMGbPOBbIX
TE€XHOJIOTUIA.

3akroueHne. TakuM o00Opa3oM, HECMOTpPS Ha Yrpo3bl M BbI3OBBI Pa3BUTHIO
G POBOI SKOHOMUKY TOCYIapCTBa, OOYCJIOBJIEHHBIE B IIEPBYIO OUepelb ITPOBEAEHMEM
Poccuiickonn @enepariyenn crenyuaabHOM BOEHHOM Omepauyuyu o JeMWINTapusaluu U
neHarydukanuy YKpauMHbl ¥, Kak ciencTtBue, mombiTkamyu CoenvueHHbIx LllTaToB
AMepUKM ¥ KOJUIEKTMBHOTO 3arajga IMpaBOBOTO, SKOHOMMYECKOTO ¥ TOJUTUYECKOTO
nasyieHus Ha Poccuio myTeM BBefeHMSI BCe HOBBIX CAHKIMIA, MPOAOJIKAETCST peain3a-
1MS YTBEPXKAEHHBIX TTPOEKTOB Pa3BUTHS.

Kak mokasaym uMcTopuvecKuil OMbIT M MPaKTUKa pabOThl YIIOJHOMOYEHHBIX Be-
IIOMCTB, ake B BO3HMKAIOIIMX KPU3UCHBIX cuTyanusix Poccuiickast @enepanys uveeT
MOTeHLMA I pa3sBUTUSI HOBbIX MHOOPMALMOHHBIX TEXHOJOTUM, HUMPOBOM 3KOHO-
MMKM ¥ TPOU3BOACTBA HOBBIX TEXHMYECKUX CPEICTB, CIIOCOOCTBYIOIIUX Pa3BUTUIO
MMEIOIIMXCSI OTpacjeir, a Takke (POpMMPOBAHMIO HOBBIX. DTO MOXKET JOCTUTATHCS
TOJIBKO ITyTeM BHYTPEHHEro BCECTOPOHHETO M KOMIUIEKCHOTO Pa3BUTHSI, a TaKKe MpU
TTOMOIIY B3aMMOJIEICTBUSI C TOCYHApCTBaMM — MapTHEPAMM C YYETOM CTPOTOro COOJTIO-
IEeHNSI HOPM MeKIyHAapOIHOTO IpaBa.

BaskHO, UTO C yueToM CpegHeCPOYHOTO U [OJTOCPOYHOTO IJIAHUPOBAHUS TOCY-
IapCTBy HEOOXOAMMO MMETb TapaHTUM YCTOMUYMBOCTM M CTAOMIBHOCTM BCEX BUJIOB
IesTeJIbHOCT. DTOMY [OJDKHA CIIOCOOCTBOBATh MPOPAbOTKa pasIMUHbIX BapMaHTOB
pasBUTUS COOBITUII ¥ TIPEBEHTUBHOE YIIPEKIEHME BO3MOKHbBIX KPU3UCHBIX CUTYaLNA,
B TOM umcJjie B chepe MBPOBBIX TEXHOJIOTUI U TPaBa.
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Poccuiickuit rocygapCTBEHHBINM ITeIarormyeCcKuii
yHuBepcutet umenu A. U. I'epiiena

KUBEPBE3OIIACHOCTb 1 MEXXIYHAPOJHOE ITPABO:
3AIIUTA JAHHBIX B ITTIOBAJIbHOM KOHTEKCTE

Annoramusa. IludpoBble TEXHOJOIUM CTPEMUTENIBHO MEHSIOT BCE aCIIeKThI
HaIllel KM3HM, BK/IIOYasl IPaBOTBOPUECTBO M MEKIyHapomHble HOPMbI. Bek mHdopma-
LMY ¥ KOMMYHMKALIMI TIPUBEJ K CO3HaHMI0 HOBBIX (DOPM B3aMMOEICTBIS MEKIY rOC-
yoapcTBaMM, a TaKKe K M3MEHEHMSIM B IOAXOJax K peryauMpoBaHMIO MPAaBOBLIX OTHO-
1ieHuit. B maHHON cTaThe pacCMaTPUBAIOTCS K/IIOUEBbIe acIeKThI BIMSIHMUS TepeaOBbIX
TEXHOJIOIMIA Ha IPOLeCcC IMpaBOTBOpUECTBa U (HOPMMPOBAHME MEXKIYHAPOLHBIX HOPM,
obecneunBas MeXXIYHAPOIHYIO KMOepOe30nacHOCTb.

KiroueBble c/10Ba: MeXIyHapoOOHOE IPaBo, LM(POBbIE TEXHOJIOIMH, Iepeso-
Bbl€ TEXHOJIOTMH, 3all[UTa JaHHBIX, KUOEPTeppOpu3M, Kubepbe30macHOCTh, UbPOBbIe
TEeXHOJIOI U

CYBERSECURITY AND INTERNATIONAL LAW:
DATA PROTECTION IN A GLOBAL CONTEXT

Abstract. Digital technologies are rapidly changing all aspects of our lives, in-
cluding lawmaking and international norms. The age of information and communica-
tions has led to the creation of new forms of interaction between states, as well as
changes in approaches to regulating legal relations. This article examines key aspects
of the influence of digital technologies on the process of lawmaking and the formation
of international norms that ensure international cybersecurity.

Keywords: international law, digital technologies, data protection, cyber terror-
ism, cybersecurity, digital technologies

BBepenne. IludpoBbie TeXHOJOTMM CTPEMUTEIBHO MEHSIOT BCE aCIEKThI
Halllel XM3HM, BKJIIOUasl IPaBOTBOPUYECTBO M MeKIyHaponHble HOpMbI [2]. B Hacros-
1ee BpeMsi, BeK MHbOpMalMM ¥ KOMMYHMKAIMI, OBICTPO Pa3sBMBAIOTCS IeperoBbie
TEeXHOJIOTMM, YTO NMPUBEIO K CO3JAHMIO HOBbIX (DOPM B3aMMOLEUCTBUSI MEXAY TOCy-
IapCcTBaMM, a Takke K M3MEHEHMSIM B MOAXOo[aX K peryJMpoBaHUIO MPaBOBBIX OTHO-
meHnit. B maHHOM cTaTbhe pacCMaTPUBAIOTCS KJTIOUEBbIe aCIEKTbl BAUSHUS MG POBbIX
TeXHOJIOTMIA Ha IIPOLIeCC MPaBOTBOPUECTBA U (OPMUPOBAHME MEXIYHAPOLHBIX HOPM.
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OcHoBHast yacTtb. 3apybexkHbie yueHble M. M. A6pyn-Passak u P. H. Hypnu
aHAJIM3UPYIOT TPUPORY LUMGPOBOTO Teppopu3Ma, ero XapakTepuCTUKu U MeTonsl [4].
B uccnegoBanusix X. A. Axmena [5], C. P. Anp-A6emu [6], C. X. Anp-@ParnaBu [6]
OTMEUaeTCsl, YTO MEKIYHApPOIHbII TeppopusM B IM(pPOBOI Cpelle HalpaB/ieH Ha I10-
paskeHye 1IM(pPOBOM CTPYKTYPbI CTPaHbl, U3OJISILINIO JAHHOM CTPaHbl OT BHEIITHETO MU-
pa M KOHTPOJIb 33 €€ SKOHOMMYECKMM pPa3BUTMEM, KaK MPaBUIO B UYBCTBUTEIbHBIX
CeKTOpax, Harpumep HUHAHCOBBIN CEKTOP, KOTOPBIM B OOJIbIIIEN CTENEHM B3aMMOIEeN-
CTBYET C 3JIEKTPOHHBIMU CpeJICTBAMM.

CremyeT OTMETUTDb, UTO B HACTOSIIIIee BpeMsl Ha YHMBEPCAJIbHOM YPOBHE He BbI-
pabotaHo YHUGUIIMPOBAHHOE TOHSTHE KMbepTeppopusMma. Vcmosnb3oBanue mHbopma-
IIMOHHO-KOMMYHMKaMOHHbIX TexHoyiorui (UKT) B TeppopucTuieckux 1essix 3ampe-
meHo Pesomonmen IenwepanbHoit Accambnen Mutepnona or 22 ceurtsops 2005 r.
N2 10 [8].

KouBeH111M10 0 mpecTymHOCT B cepe KOMIbIOTEPHONM MHpOpMayy OT 23 HO-
s16ps1 2001 r., Bymanemitckasi koHBeHIMs [1], Takske MOXKHO IPUMEHSIT NIPU Peryanupo-
BaHMM BOIIPOCOB MPOTUBOAEUCTBUSI KnbepTeppopusMy. [laHHAsT KOHBEHLIVISI COMEPSKUT
PSII IPOLIEAYP, TAKMX KaK OObICK KOMITBIOTEPHBIX CETEN U IepexBaT JaHHbIX.

B 2019 rony Poccusa go6unacek npuHatus CrenyajbHOTO KOMMUTETa IJIS «pas-
pabOTKM BCeOOBEMITIONIEN MEKIYHAPOIHON KOHBEHLIMM O MPOTUBOAEUCTBUM MUCIIO/b-
30BaHMIO MHGOPMAIMOHHO-KOMMYHMKAIIMOHHBIX TEXHOJIOTUI B IPECTYITHBIX LIEJISX».
[TeperoBopHBIN MPOIIECC TIEPEKMT HECKOIBKO Kpu3ncoB, 9 despansa 2024 roga cocro-
SIZIOCh TOJIOCOBAHME IO TPOEKTY, M MPOEKT ObLI OTKJIOHEH BBUAY Pa3auuus MO3UIUN
rocynapcTB. PasHormiacusi BbI3BaJIO TO, UTO PSIIOM I'OCYHApCTB OCHOBHASI POJIb B OyIy-
mem noucke MKT-npectymunkoB Bossaraetrcs Ha MeskKoyHapOIHbI YTOJOBHBIN CY,
(MVYC) B rauecTtBe anbrepHaTuBbl KOHBeHIMM OOH 10 mpoTMBOIEIICTBUIO MCITOIb30-
BaHus VKT B nmpecTynHbIX LIeISIX.

YuuBepcasibHasi KoHBeHIMS TTpeAionaraeT comepskaHme MoyIoKeHni 0 KpMMMHa-
JIM3AIUY IeVICTBUIA, O TIPOLIECCYAJTbHbIX MepaxX U IMPaBOOXPaHUTETbHOM AeSITeTbHOCTMU.

HecmoTtps Ha monoskuTeIbHOE BMSIHME HYMAPOBBIX TEXHOJIOTUI Ha IPAaBOTBOP-
YeCTBO U MEeKIYHAPOIHbIE HOPMbI, CYIIIECTBYIOT U 3HAUUTEIbHbIE ITPOOJIEMBI:

— HEpPaBeHCTBO [OCTyMa: He BCe TrOCymapcTBa OOJIamarOT PaBHBIM JAOCTYIIOM
K COBPEMEHHBIM TEXHOJIOTMSIM, YTO CO3[aeT A1ucOajiaHC B IMPaBOTBOpPUYECTBE U (PopMu-
POBaHMM MEKIYHAPOIHBIX HOPM;

— IIpaBOBasl HEOIpPEeNEeJEeHHOCThb: OBICTPble M3MEHEHMSI B TEXHOJIOTUSX MOTYT
orepeskaTb pa3BUTHE MPABOBbIX HOPM, YTO IPMBOAUT K ITPABOBOI HEOIPEIeIeHHOCTH
" 3aTPYIHEHMUSM B PETYJIMPOBAHMUM HOBBIX (JOPM B3aMMOMIENCTBUS;

— YIpo3bl 6€30MacHOCTM: YBeIMUeHMe uucia Kubeparak 1 yrpo3 6e30macHOCTH
TpebyeT OT roCyIapCcTB pa3pabOTKM HOBBIX HOPM UM CTAHIApPTOB [IJIS 3alLAThI TAHHBIX U
obecrieueHnst 6€30MaCHOCTH.

B HacTos11iee BpeMsi CyIIeCTByeT o611t persaMeHT 3ammThl faHHbIX (GDPR)

O6umin pernmamenT 3aimTthl naHHbIX (GDPR) - 31O 3akoHOmatenbHbIM akT EB-
pornerickoro Coro3sa, npuusThiii B 2016 rogy u BcTynuBinmii B cuny 25 mas 2018 r. [3].
OH ycTaHaB/IMBaeT CTPOTMe MpaBuaa 00pabOTKM MepCOHAIbHBIX AAaHHBIX rpaxkgaH EC
M peryjmpyeT, Kak OpraHusaluy MOTYT COOMpaTh, XpPaHUTb U UCIIOJIb30BATh 3TU TaH-
Hble. OcHoBHbIe nojiokeHuss GDPR Bxirouaror:
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1. ITpo3payHOCTb: Opranusanuy o6sI3aHbI OJyYaTh COiacue Ha 0OPaboTKY.

2. IlpaBa cyobekToB maHHbiX: GDPR mpepocrtasisieT rpaskgaHaM ImpaBo Ha JI0-
CTYII K CBOMM JIAHHBIM, IIPaBO Ha MCIIPaBJeHMe, IIPaBO Ha yoaJieHue U IIpaBo Ha Iepe-
HOCMMOCTD JTaHHBIX.

3. OTBeTCTBEHHOCTh U IITpadbl: opranmsauum, Hapyiawmoiye npasuia GDPR,
MOTYT MOABEPraThCs 3HAUMTE/IbHBIM IITpadam.

4. 3ammTa JaHHBIX: OpraHU3alMy JO/DKHBI BHEAPSITh MepbI 3allUThI JaHHBIX Ha
sTare pa3paboTKy MPOIYKTOB U YCIIYT.

5. Tlepemaua pauHbIX 3a mpemenbl EC: mepemauya IepCcOHaJIbHBIX JaHHBIX
B CTpaHbl, He oOecIieunBaollye ageKBAaTHbIM YPOBEHb 3alllUThI, paspelleHa TOJIbKO
IIpY HaJIMUMUM JOIOTHUTEIbHBIX TapaHTMUIA.

3akmwouenue. GDPR u pasmmunbie cornmamrenus OOH nmpencraBisior coboin
Ba)KHbIE IIIaT¥ B HAIpaBJI€HMM 3alllUThl MEPCOHAJIbHBIX JaHHBIX U IIpaB UeJIOBEKa B
yCJIOBUSIX IMPOBONM TpaHchoOpManyuu, a Takke obecrieueHue KubepOe30rmacHOCTMH.
OTM MOKYMEHThI TIOMOTaIOT YCTAHOBUTb UETKME paMKM IJjIs1 0OpabOTKM HaHHBIX U
obecIieunBalOT 3allUTy IIpaB rpajkJaH Ha MeXIYyHapogHOM ypoBHe. KubGepb6esormac-
HOCTb JIOCTUTaeTCs MPUHSITHMEM HOPM M COIJIAIIeHMI, HallpaBJIEHHbIX Ha 3allUTy MH-
dbopMary ¥ MHPPACTPYKTYphl OT Kubeparak, a TakKKe Ha COTPYTHMUUYECTBO MEXKIY
rocygapCcTBaMy B 3TOI 0OJIACTH.
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9OKOJIOTNYECKU TEPPOPU3M
U POJIb IIN®POBBIX TEXHOJIOTUI B BOPBBE C HUM

AnHoranusa. B HayuHOU cTaTbe paccMaTpuBaeTcCs MpobjemMa 3KOJIOTMYEeCKOrO
TeppopM3Ma U POJjib LIUQPPOBBIX TEXHOJIOIUI B O0OpbOE C HUM. AHAIM3UPYIOTCS IPUUM-
HbI BO3HMKHOBEHMST 9KOJIOTMUECKOTO TeppPOpM3Ma, ero BIMSHME Ha OKPYSKAIOIIYIO cpe-
oy u o61ectBo. OOGCYKIAIOTCS BO3MOXKHOCTH MCITOJIb30BaHMS IIM(PPOBBIX TEXHOJIOT UM
IJIST TIpeAOTBpalleHst ¥ 60pPbObI C SKOJOTMUYECKUM TEPPOPU3MOM, TaKue KaK MOHUTO-
PMHI, aHajaM3 OAHHBIX M IIPOTHO3MPOBAHME I3KOJOTMYecKux yrpos. IIpemsaraercs
oIrpeesieHye TIOHSATHUST «3KOJIOIMUeCKUIA TePPOPU3M».

KiioueBble €/10Ba: 5KOJIOTMUYECKUII TEPPOPM3M, UMPOBbIE TEXHOJIOTUM, MEK-
IYHApOIHO-TIPaBOBbIE aKThl, 60pbOa C TEpPpOPM3MOM, HALMOHAJIbHOE 3aKOHOAATENIb-
CTBO, MEKIYHApOIHOE COTPYIHMNYECTBO, IM(POBU3ALNS, MCKYCCTBEHHBIN MHTEJJIEKT

ENVIRONMENTAL TERRORISM
AND THE ROLE OF DIGITAL TECHNOLOGIES
IN THE FIGHT AGAINST IT

Abstract. The scientific article examines the problem of environmental terror-
ism and the role of digital technologies in combating it. The causes of environmental
terrorism, its impact on the environment and society are analyzed. The possibilities of
using digital technologies to prevent and combat environmental terrorism, such as
monitoring, data analysis and forecasting of environmental threats, are discussed. The
concept of "environmental terrorism" is proposed.

Keywords: environmental terrorism, digital technologies, international legal
acts, fight against terrorism, national legislation, international cooperation, digitaliza-
tion, artificial intelligence

BBenenne. B coBpeMeHHOM Mupe 3KoJIOrMYecKue MpobaeMbl MPUOOPETAIOT IVIO-
OaJIbHBIN XapaKTep, ¥ SKOJIOTMYECKMIA TEPPOPU3M CTAaHOBUTCS OTHOM M3 HamboJiee orac-
HBIX YT'PO3 MEXKAYHApOIHOM M OOIlecTBeHHOM Oe3omacHOCTH [3]. DTO siBleHMe Mpen-
CTaBJIsIeT COO0M Yrpo3y MIJisk YCTOMUMBOTO PasBUTUS U Ge301TaCHOCTU TOCYHAapCTB U 0011Ie-
CTBEHHOCTH, TaK KaK OHO CBSI3aHO C MCIIOJIb30BAaHMEM IPUPOTHBIX PECYPCOB B IPECTYII-
HbIX HeyssX. KpoMe Toro, skoly MHOTOrpaHeH IT0 1eJISIM M CBOMM ITPOSIBJIEHMSIM, a TaKyKe
aKTMBHO MCITOJIb3YeT JOCTYDKEHMS] COBPEMEHHOV HayKM M TEXHUKN. Bce 970, B KOHEUHOM
cueTe, OKa3bIBaeT CUJIbHOE HEeraTMBHOE BJIMSHME Ha HAlMOHAJIbHYIO 0Ge30macHOCTh CO-
BpEMEHHbBIX T'OCYIapCTB U Ha BbIKMBAHME BCETO UEJIOBEUYECTBA B 11€JIOM.
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OcHoBHas yacTb. [Io cBoeit CyTu 3KOJIOTUYECKUI TEPPOPU3M — 3TO UCIIOIb30-
BaHMe NMPUPOSHBIX PECYPCOB, TAKMX KaK BOAA, 3eMJIsl, BO3AYX M OMOJOTMYeCKe BUADI,
IJIST TOCTVIKEHMSI TIOJIUTUUECKUX T1eJIel TTyTeM CO3[AHMsI YIPO3bl KU3HU JIFOEN, HaHe-
ceHust yiiepba OKpY’KaloIlley cpeme Wi HapylleHWs] MeKIyHapOOHbIX HOPM M TIpa-
Bwi. OH MOXXeT NMPUHUMATb pasanyHble POPMbI, TaKMe KaK 3arpsisHeHMe OKpYsKarollen
cpenbl, YHUUTOKEHNE DPEeNKMX BUIOB KMBOTHBIX M PACTEHMI, a TaKKe HapyIleHue
MpaB KOPEHHbBIX HAPOIOB Ha MCIOJIb30BaHMe TTPUPOIHBIX PECYPCOB.

OKOJIOTMUECKUI Teppopu3M MOsIBWICS B cepeauHe XX Beka, a K/IIOYEBBIMU
MpUYMHAMM, BbI3BaBIIMMM TOSIBJIEHME U JajbHellllee Pa3BUTHE M paclpoCTpaHeHue
3TOTO KpaiiHe HEeTaTMBHOTO SIBJIEHMSI, CTAJI: TOUEYHOE MCII0/Ib30BaHVe M30TOIOB U pa-
IVMOAKTVBHBIX MaTepuasioB, 3apaskeHye HaceJeHUs MHPEKIMOHHbIMM 3a00J1€BaHMSIMU
yepe3 MTHUIL U PbIO, BbDKUTAHME JIECHBIX MACCUBOB, JISKYHIJIEN, CEJIbBbI U TalTH, IO-
MIBITKY B30PBaTh ITUIOTUHbI, TEIJIOBbIE ¥ aTOMHBIE 3JIEKTPOCTAHIINM, MAaCIITAOHOE C3KU-
raHue He(TSIHBIX CKBXKMH. DTN (HAKTOPhI CIIOCOOCTBOBAINM PA3BUTHIO SKOJIOTMUECKOTO
TeppOpuU3Ma 1 ero pacpoCcTpaHeHno B coBpeMeHHOM Mupe [4. C. 35].

[IprmeyaTesIbHO, UTO B COBPEMEHHOM IOPUAMYECKON HayKe, HOpMax HalMo-
HaJIbHOTO 3aKOHOIaTeJIbCTBA MHOTMX TOCYHApCTB (MCKIIIOUEHME COCTaB/sTIOT Dpan-
s, ['py3ust u elle HECKOIBKO CTPaH), a TaKKe B MEXAYHAPOIHO-ITPABOBBIX aKTaX He
YCTAHOBJIEHO MOHSITHE «3KOJIOTMYECKUI TEPPOPUZM».

Heo6xomumMo OTMETUTb, UTO B POCCUIICKOM 3aKOHOAATEIbLCTBE TAKKe HE YITO-
MMHAETCSI TEPMUH «IKOJIOTMYECKUIA Teppopu3M». ENMHCTBEHHOE OTHOCUTEbHO OJIN3-
KOe TI0 CMBICJTY TIOHSITME TaKoe KaK «Teppopu3M, CO3HAIOIIMI OMAaCHOCTb AJISI OKpY-
SKaIoIIeN Cpenbl» COIEeP KUTCS B DKojormueckon mokTpuHe Poccuiickon denmepanyn,
omobpenHo pacropsikenneM IIpaBurenbctBa Poccuiicokont @epepatium ot 31 aBry-
cra 2002 r. N2 1225-p. [5]

Kpome Ttoro, B ®enmepasibHom 3akoHe OT 30 mexkabpsi 2020 r. N° 492-@3
«O 6uosornueckon 6e3omacHoct B Poccuiickonn deneparun» B mepeuyHe OCHOBHBIX
MOHSITUM, MCIIOJb3YeMbIX B 3aKOHE, OTCYTCTBYeT OIlpefesieHNe «OMOIOoTrUMYecKoro»
MU «3KOJIOTMYeCcKoro» teppopusma. Cpeayt OCHOBHBIX OMOJIOTMUECKUX YT'PO3 BbIJe-
JIeHbI KaK TepPOPUCTUUECKME aKThl C UCIIOb30BaHMEM MMATOTEHOB, TaK U TePPOPUCTU-
YyecKue aKThl Ha MOTEHIMAIbHO OMACHbIX OMOJIOTMYeCKUX 00beKTax [2].

AHanmM3 YroJoBHOTO 3aKOHomaTeabcTBa Poccuiickoin Pemepaiyy MO3BOJII
YCTaHOBUTb, UTO CaMO IOHSTME Teppopu3Ma TPaKTyeTCsl B LIMPOKOM 3HaueHuu Oe3
BbIZIEJIEHNSI €r0 3KOJIOTUUECKOM Pa3sHOBUIHOCTM.

[To muenuto E. H. KapaTyeBoit, sKOJIOTMYECKMIT TEPPOPU3M MOXKHO KBaIU(U-
IMPOBAaTh KaK PasHOBUAHOCTb TeppOpMU3Ma M KakK MPOSIBJIEHME 3KOJOTMYECKON IIpe-
CTYITHOCTH, UTO IO3BOJISIET €ro KaacCubUIMpPoBaTh B paMKax yroJIOBHOTO 3aKOHO[A-
tenbcTBa. [1. C. 338].

Kak ormeuaer [I. . TucneHko, «3Kkojoruvyeckue TeppoOpUCTUUECKME aKThbl, B
OCOOEHHOCTM COTIPSIKEHHbIE C MOCSATAaTe/IbCTBOM Ha 9KOJIOTMUECKM OIacHble OOBEKThI
(ADC, xMMuyeckue MpemnpusSITUS U T. M.) WIM C UCIOJb30BaHMEM 3KOJIOTUYECKU
OIACHBIX CPeICTB (OPYXKMSI MAaCCOBOTO YHUUTOKEHMSI, SIIEPHBIX MaTepuaioB, paayo-
AaKTUBHBIX BEIECTB MM MCTOYHMKOB PaAMOAKTMBHOTO M3JIyUEHUS JIMOO SIOBUTHIX,
OTPABJISIIOIINX, TOKCUUHBIX, OMACHBIX, XMMMWYECKUX MU OMOJIOTMUECKUX BEIECTB),
MoryT 006J1alaTh Ype3BbIUaTHOM BpeJJOHOCHOCTbIO» [6. C. 241].
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VYcnerHass 60pbba ¢ 9KOJOTUMUYECKUM TEPPOPU3MOM TpeOyeT COBMECTHBIX YCU-
JINA KaKk TOCYyJapCTB, Tak ¥ MeXAYHapogHOro coobiliecTBa B 1iesomM. Ha mexxmyHapon-
HOM YpOBHE NMPUHMMAIOTCS pa3IMYHble JOKYMEHThI, HallpaBJeHHbIe Ha TTpeIoTBpaIlie-
HIe U TIpecedyeHre aKTOB 3KOJIOrMuecKoro Teppopmsma. Cpeay HUMX MOKHO BbIIEIUTD
KonBeH11110 0 3ampeliieHny pa3pabOTKM, MTPOU3BOLACTBA M HAKOIIJIEHUM 3alacoB OaKTe-
puosiornueckoro (6MOJOTMYECKOr0) M TOKCMHHOTO OPYXXMSI M 00 MX YHUYTOXKEHUN
(1971 r.), a Takske KoHBeHLIMIO O 3ampeliieHn BOEHHOTO MJIM JIF0OOTO MHOTO Bpaxkaed-
HOT'O MCIOJIb30BaHUSI CPEJCTB BO3MeNCTBMUSI Ha mpupogHyto cpeny (1976 r.), Konsen-
L[MIO O 3ampelleHny pa3paboTKy, MPOU3BOACTBA, HAKOTUIEHUM U TIPMMEHEeHUY XUMUYe-
CKOTO Opy>kus U 0 ero yHuutokeHun (1993 r.) u pspg apyrux mMeskIyHapOIHbIX aKTOB
[7. C. 277].

[IpyMepbl yCIellIHOTO MpUMeHeHMsT IMGPOBbIX TEXHOJIOTUI B 60pbOe ¢ 3KOJIO-
TMYECKMM TEeppPOPU3MOM BKJIIOUAIOT MCIIOJIb30BaHME CITYTHUKOBBIX CHMMKOB IIJIST 00-
Hapy>XeHMsT He3aKOHHOM BbIPYOKM Jieca, aBTOMAaTU3MPOBAHHBIX CMCTEM MOHUTOPWMHTA
KaueCTBa BOJbI U BO3[yXa, a TaK’Ke pa3paboTKy MOOMJIbHBIX ITPUJIOKeHUN 1151 MHMOP-
MMPOBaHMs HaceJeHMsI O COCTOSTHMM OKPYsKarollei Cpelibl M Mepax I0 ee OXpaHe.

Vcronb3oBaHmue MCKYCCTBEHHOTO MHTEJIJIEKTA AJIS1 MPedoTBpallleHMs], a TaKkxkKe
COKpAILIEHNST CJTy4aeB 5KOJIOTMUECKOTO TeppPOpU3Ma MOKET BECTUCh IO PSAy HaIpaB-
JIeHU, BOT HEKOTOPbIe UX HUX:

— YCTaHOBJIEHME CUCTEMbI PacIto3HaBaHMS I (3TO MOKeT 3 (eKTUBHO pabo-
TaTh B OTHOIIEHUM JINII, y’Ke MMEIOIIMX MMPOOJIEMbI C 3aKOHOM, a TaKKe IOAO03peBae-
MbIX B TEPPOPU3ME);

— CHUCTeMbl, GWIBTPYIOIIYE KOHTEHT B COLIMAJbHBIX CETSIX (UTO MOMKET BbIpa-
SKaTbCSl B TIOMCKEe KOHKPETHBIX M300paskeHMi MM KIIOUEBbIX CJI0BaxX, HAIpPaBJIE€HHbIX
Ha mponaraHay TeppopusMa. [locsie yero st cucTeMbl OMOBEIAIOT MOAEPATOPOB, KO-
TOpbIe YAAJISTIOT HEITPUTOAHBIN KOHTEHT, a TaK:Ke MPaBOOXPaHUTE/IbHbIE OPraHbl);

— gpoHbl ¢ MW (Y4TO MO3BOJUT OCYILIECTBJSTh HAAEKHYI KPYIJIOCYTOYHYIO
oxpaHy HauboJjiee BasKHBIX IKOJIOTMYECKNX OOBEKTOB, OCOOEHHO C YUeTOM COBPeMeH-
HBIX peasnuii);

— TIPOTHO3MpPOBaHMeE 3arpsi3HeHMsT BO3ayxa (MOHUTOPUHT BO3[yXa), UTO KpaiHe
BOXKHO B YCJIOBUSIX COBPEMEHHBIX BOOPY)KEHHBIX KOH(MIMKTOB C MpUMEHEHMEM pas3-
JIMYHOTO POJla XMMMUYECKOTO OPYIKUSI.

TakuM 06pasoM, YUMTHIBAsI BBIIIEM3IOKEHHOE, SKOJIOTUUECKUIT TEPPOPU3M — Ce-
pbe3Hast yrpo3a IjIsl OKPY>KaloIlel cpefibl 1 uesioBeyecTBa B 1iesioM. OH MOPOsKIeH Hepas-
pellIeHHbIMM COLMATbHBIMM, TIOJIUTUYECKMMM, SKOHOMUUECKUMU U PEIUTMO3HBIMU TTPO-
TUBOpeUNsIMA. B CTpyKType 3KOJIOrMUeCKOro Teppopy3Ma MOKHO BbIIETUTD UEThIpe MOMI-
BUJIA: TEXHOJIOTMYUECKUM, XMMIUYECKUM, ITepHbIN 1 OMOJIOrMYeCKIIA TEPPOPU3M.

[IpoTuBO#ENCTBME ITOMY SIBJIEHUIO TpeOyeT COBMECTHBIX YCWINI BCEX CTpPaH U
pa3paboTkyu 3 PEKTUBHBIX Mep MO MPEAYIPEsKIAEHUIO Y TTPEeCEUEHNIO SKOJTOTUIECKIX
TEPPOPUCTUUYECKUX aKTOB.

3akiwouenne. Kpome TOro, mockoyibKy B HaI[MOHaJbHOM 3aKOHOAATEIbCTBE
Poccun Ha ceromHSIIIHMIA eHb OTCYTCTBYET 3aKOHOAATEbHOE OIpejesieHNe MOHSITHUS
«9KOJIOTYYECKUIA TeppopusM», HeOoOXOAMMO B OOSI3aTEIbHOM IOpSIKE TOMOJIHUTD
NeJCTBYIOIIYIO ITpaBoOBYIO cucteMy Poccuiickon @enepaliny COOTBETCTBYIOIIEN OpU-
IUYeCcKou aeuHuImen.
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MJTAJIINI HAYYHbIV COTPYIHUK,

MOoCKOBCKMIA TOCYTAPCTBEHHBIN I0PUANYECKUI YHUBEPCUTET
mmenu O. E. Kyrabuna

KUBEPIIPECTVYIIVIEHUSA B KOCMNYECKOM ITPOCTPAHCTBE
Y1 BOIIPOCHI YT'OJIOBHOM IOPUCIUKIIUU T'OCYIIAPCTB:
MEXITYHAPOJTHO-ITPABOBOI AHAJIN3

AnHoTanusa. B cratbe NMpUBOOUTCS MEKIYHAPOTHO-TIPAaBOBOM aHAJIM3 IIEPBOTO
B Mupe OOBMHEHMS] B YTOJIOBHOM IpaBOHApYILIEHUM C UCIOJIb30BaHMEM MHGpOpMAaIy-
OHHBIX TEXHOJIOTMI, coBepiiieHHOM Ha 6opty MKC B KOCMMUYeCKOM MpPOCTPaHCTBeE.
PaccmatpuBaeMoe Oeio CBS3aJI0 IBA COBEPIIEHHO HOBbIE MJISI YTOJIOBHOM IOCTULIIU
o6s1acTi: KOCMOC U KubepmpocTpaHCTBO. [IpoBeeHHbIN aHa/IN3 AEMCTBYIOIINX MesK-
IYHApPOOHbIX AOTOBOPOB M IPUMMEHMMbIX HOPM HAI[MOHAJIbHOTO 3aKOHOJATe/JbCTBA
MO3BOJISIET CJIeJIaTh BbIBOA, O TOM, UTO MOJOOHOE AesiHMe MOKET pacCMaTpUBaThCs, Kak
MpecTyIlJIeHe MeXIYyHapOooHOro xapakTepa. PaccmaTpuBaeMblil ciiydyal TOOHMMAET
psIT BasKHBIX BOIPOCOB, CBSI3aHHBIX C ONpefesieHMeM YIrOJIOBHOM IOPUCAUKIINUU TIPU
COBepIIIeHNY KMOepIpecTyIJIEeHU B KOCMUYECKOM ITPOCTPAHCTBE, JiMOO C MCIOJIb30-
BaHMEM CPe[CTB, PaClOJIOKeHHbIX B KOCMMUUECKOM IPOCTPAHCTBE, a TaKKe IMpU yda-
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CTUM TPaXKAaH pPasAuMyHbIX rocygapcTB. COKHOCTM TMPU PACCMOTPEHMM MOLOOHBIX
IeJl MOTYT ObITh MIPEOJ0JIEHbI TOJIBKO IIPU YCJIAOBUM COBMECTHOM PabOThI rOCYHapCTB U
COBEpIIIEHCTBOBAHMS AEMCTBYIOIIEN CUCTEMbI MEKIYHaPOILHOTO ITpaBa.

KiioueBble c/10Ba: MeXAyHAapOOHOE KOCMMYECKOEe IpaBoO, MHPOPMAIOHHO-
KOMMYHMKAlLMOHHbIE TeXHOJIOrMK, WMHGOpPMalMOHHAasi 0e30MacHOCTb, YTOJOBHAs
IOPUCAVIKIIVST, MEKIYHAPOAHAS KOCMMUUECKast CTaHIIMS

CYBERCRIMES IN OUTER SPACE AND CRIMINAL JURISDICTION
OF STATES: INTERNATIONAL LEGAL ANALYSIS

Abstract. The article provides an international legal analysis of the world's first
charge of cyber-crime in outer space. From the legal point of view, the case is very in-
teresting as it merges completely new areas of criminal justice: space and cyberspace.
The analysis of existing international treaties and national legislation allows us to con-
clude that the act in question can be considered an international crime. It raises im-
portant issues related to criminal jurisdiction for cybercrimes committed in outer space
or using space-based technologies, as well as involving citizens of different states.
These difficult issues can only be resolved through cooperation between states and im-
provement of the current international legal system.

Keywords: international space law, information and communication technolo-
gies, information security, criminal jurisdiction, international space station

Beepenne. I'paskpanka CIIIA Cammep YopaeH, oTCcTaBHOM oduilep pas3sBeIKu
BBC CIIIA B orcraBke u 6pbiBIIast cynpyra actponaBra HACA DuH MakkienH, noga-
na xxanoby B @enepanbhyio Topropyto komuccuio CIIA u YmpaBiieHne reHepaJbHOTO
mHcnexkropa HACA. B cBoeit skayiobe YopaeH o6BuHMIA MakK/IeiH B Kpaske JIMUYHbBIX
MAaHHBIX ¥ HE3aKOHHOM JOCTYIIE K ee JIMYHON (PrHAHCOBOM MHGOpPMAaIMK, a UMEHHO,
COCTOSTHMIO GAHKOBCKOTO cueTa YOp[eH, KOTOPbIM paHee ObUT OOIIMM CUETOM CYIIpY-
roB. C nekabps 2018 mo uronb 2019 roma Maxkxkiteitn Haxommiach Ha MKC B kauecTBe
O6opTMH>KeHepa M MUCIoib30Baia CayskeOHbl HOYyTOYyK HACA nis mocTtyma K cyeTy
YopreH uepe3 oHsaiiH 6aHk [3, 5]. [To skanobe YopmeH Gblia MPOBEEHA MPOBEPKa, U
npoTuB MakkJieitH Obl/IM BbIABUMHYTHI OOBMHEHMS B MpeCcTyIuieHun. B MupoBoit mpak-
TUKe 3TO JeJI0 CTaJIO MepBbIM CAydyaeM IPUMeHeHMs YTOJIOBHOM IOCTUIIMM B KOCMMYe-
CKOM TIPOCTPAHCTBE, C MCIOJIb30BAaHMEM OOOPYIOBaHMS, MpPeIHA3HAYEHHOTO [IJIT pe-
IIIEHMS] HaYYHbIX 3a/1a4 M TEXHMUECKON Noaaepskku mpu pabore Ha MKC.

OcHoBHOe cogepskaHue. B oTHOIIIEHNY MeXAYHAPOOHbIX KMOEepIpeCTyIIeHUI
npuMensieTrcs: KoHBeHIIMSI O TPeCTyMHOCTU B cdepe KOMITbIOTEPHOU MHbOpMAaIUn
ETS 185, nognucannas B byganerire 23 Hos6pst 2001 1., usBecTHast Kak «Bymamernr-
ckast kouBeHIMs1» [10]. DTo mepBblii MEXIYHapOIHO-TIPABOBOM MHCTPYMEHT, peryin-
PVYIOIIMIA BOIPOCHI YTOJIOBHOM OTBETCTBEHHOCTM 3a KubOepIripecTyiuieHus. Bcero B
KOHBEHIIMM TIepeuNCIeHbl YeThIpe COCTaBa MpaBOHAPYIIIEHN, 32 KOTOPbIe TTPeayCMOT-
peHa yroJIOBHAsi OTBETCTBEHHOCTb. K HMM OTHOCSATCSI M HPEeCTYIJIEHUSI IIPOTUB KOH-
buIeHIMaTbHOCTH, 1IEJIOCTHOCTU U JTOCTYITHOCTM KOMITbIOTEPHBIX JaHHBIX M CUCTEM,
MIPOTVBO3aKOHHBIN AOCTYII U MPOTMBO3aKOHHOE MCITI0/Ib30BaHME YCTPOMCTB.
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CIHIA mnopmucanu bymamneniTcKkyio KOHBEHIIMIO cpasy rnocje mpuHsSITus (23 Ho-
s6pst 2001 roma), paruduiimposanyu 1 BBeau B AeiictBue 29 cenrsopst 2006 r. u 1 gH-
Baps 2007 r. CooTBeTCTBEHHO, HA MOMEHT COBepIlieHMs] BMeHsieMoro MakKJ/IeiH mpa-
BOHApYIIIEHNMs], MTOJIOKeHNsT bymamenrTcko KOHBEHIMY TPUMEHMMbI B IOPUCIVKLINA
CIIA. I'paskganka CIIIA 9HH MakkjeiH 0O6BMHSIACh B HECAHKIMOHMPOBAHHOM [0-
cTtyne K MHGOpPMAIMM O COCTOSIHMM CueTa TPaskgaHKM YOpHeH, TakXkKe TPaskIaHKu
CIHIA, ¢ nmepconanbHoro komibioTepa HACA, HaxonuBilierocsi BHyTpM amMmepuKaHCKO-
ro cermeHTa MKC 1 nmpegHasHaueHHOrO [IJisI HAyYHBIX M TeXHUYECKMX 1eseir. Takum
ob6pasoM, BMeHsieMoe MakKkJelH JesHue TMOoAIafaeT Mo ABa COCTaBa, MpeayCcMOTpeH-
Hble bymamemTckoi KOHBEHIMEN, ¥ MOXXET pacCMaTpMBaThCsl, KaK IIPeCTyIUIeHue
MEXIYHapOAHOTO XapaKTepa.

HanmonansHoe 3akoHomarenbctBo CIIIA, a mmenHo, 3akoH CIIIA o komibio-
TEPHOM MOIIIEHHMYECTBE U 3JI0yMOTpebyeHnsx (aHmi. abopeBmarypa CFAA), Takke
MpeayCcMaTpPMBaeT YrOJOBHYIO OTBETCTBEHHOCTDb 3a IpeAHAMEpPEHHbIN MTOCTYI K KOM-
MbIOTEPY 6e3 paspelleHust UM C MPEBbIIIEHMEM pa3pellleHHOrO JOCTYTa, C LIeJIbIO I0-
nydenus punaHcoBou nHbopmauyu [2]. CFAA npuMeHsieTcs B OTHOLIEHMM ITpaBOHa-
pYIlIeHu!, coBepiIieHHbIX Kak rpakgaHamyu CIIIA, Tak u gpyrux cTpaH, Ha TEPPUTO-
pun CIIA, Tak u 3a ee mpenenaMy, B OTHOIIEHUM KOMIIbIOTEPHBIX CUCTEM, KOTOpbIe
HaxopsTcst Ha Tepputopun CHIA [3].

Xors demepasibHble 3aKOHBI TMPUMEHSIOTCS MCKJIIOUMUTEBHO Ha TEPPUTOPUM
CIIA, psin yroJOBHBIX 3aKOHOB MPUMEHSIETCS SKCTpa-TeppUTOpUaIbHO, Ha OCHOBAaHUM
crieranibHOrO craryta Konrpecca CIIA, npu ycyioBum, 4TO Takoy CTAaTyT He Hapylla-
eT HOpPMbI MeXAyHapOLHOro npasa [4].

OcobGas mopckast u TepputopuanbHas opucaukimsa CoeavHeHHbiX lllTaToB
orpeniesieHa B MmyHKTe 6 maparpada 7 yactu 18 u3 Kogekca CoemmHennHbix lllTaToB
(18 U.S.C. 8§7(6)), cormacHO KOTOpPOMY «JIF0OOO€ TPAHCIIOPTHOE CPEeICTBO, UCIIOJIb3ye-
MOe€ MJIM TIpeHa3HaueHHOe IS TIoJIeTa MJIM HaBUTallMi B KOCMOCE ¥ BHECEHHOE B pe-
ectp Coenuuennsbix LllTatoB B coorBeTcTBMM C [IOTOBOPOM O MPUMHIUIIAX IESITETbHO-
CTU TOCYHApCTB IO MCCJIE€IOBAHUIO U MCIIOJIb30BaHMIO KOCMMUYECKOIO IMPOCTPAHCTBA,
Bkitouast JIyHy u gapyrue HebGecHble Tesna, v KoHBeHIMeN O perucrpauuy 0ObEKTOB,
3aITyCKaeMbIX B KOCMMYECKOe MPOCTPAHCTBO, B IepUOA, BpeMeHM, KOrJa 3TO TpPaHC-
IIOPTHOE CPENICTBO HAXOAUTCS B IOJIETE, TO €CTh C MOMEHTA, KOTa BCe BHEIIIHME JIBe-
pY 3aKpbIBAIOTCS Ha 3emJie IOCJIe IMOCaiKM, 1O MOMEHTa, KOrjla OfHa TaKas JIBepb OT-
KpbIBAaeTCsT Ha 3eMJie JJIs BBICAIKM WIN B CJIyuae BbIHYXKIEHHOM IMOCaaKy, IO TeX Iop,
ITOKa KOMITETEHTHbIE OpPraHbl HE BO3bMYT Ha Cebsl OTBETCTBEHHOCTh 32 TPAHCIIOPTHOE
CPeLiCTBO, a TaKKe 3a JIIo[el 1 UMYIeCTBO, HaxopsIuecs Ha 6opty» [11].

B uwactHocTH, B maparpade 38 uactu 18 m3 Komekca CoemuuennHbix LllTaros
(18 U.S.C. §38) oroBopeHbl ciiyuyau U YCJIOBUS TIPUMEHEHMSI SKCTPa-TeppUTOPUaTbHON
IOPUCAVKIIVY TIPY PACCMOTPEHUM PaBOHAPYIIIEHNMA, CBSI3aHHBIX C MOIIIEHHNYECTBOM C
COCTaBHBIMM YaCTSIMM CYIOB M KOCMMUYECKMX araparoB. Bo-mepBbix, HapyImTeaem
nokeH ObITh rpaskganuH CIIA, mbo opuayyeckoe JUIO, 3apErMCTPUPOBAHHOE B
CHIA, T. e. KOMIaHUS-pe3UAEHT. BO-BTOPBIX, BafesblieM CYIHA MJIM KOCMUYECKOTO
ammapara Takke JOJDKeH ObITh MO0 TpaskmaHuH, Jmbo kommaHus-pesugent CIIA.
B-TpeTbux, MocTymok, CIOCOOGCTBYIOIIMI COBEPIIEHMIO TPeCTyIIeHus, ObLT COBep-
mieH B CILA, T. e. Ha TeppuTopun mim B ropucaukiym CIIIA.
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CJIO)XHOCTb paccMaTpuBaeMoro gesa 3akiatovyaercss B ToM, uto CFAA B couera-
HUM C TIpUBEAEHHbIMM BbIllle nosioxkeHussMu Kopekca, HuKorma paHee He MPUMEHSICS
B OTHOIIIEHUM JIUII, HAXOASIIMUXCS B KOCMMYECKOM ITPOCTPAHCTBE, KOTOPOEe, KaK M3-
BECTHO, 00IalaeT 0COOBIM CTAaTyCOM U AESITEJIbHOCTb B KOTOPOM PEryIMUPYeTCs PSIAOM
YHUBEPCAIbHBIX MEXKIYHAPOAHBIX IOTOBOPOB.

Takum o6pa3om, Mpyu pacCMOTPEHUM JAHHOIO CJIydasi, IOMMMO IOJIOKeHUn By-
JaIeIITCKOM KOHBEHIIUM U IIpUMeHMMOro 3akoHomatenabcTBa CIIIA, Heo6xoguMo yuu-
THIBaTh MOJIOXKEHMS () YHUBEPCATIbHBIX MEXKIYHAPOAHBIX JOTOBOPOB, PETYINPYIOIINX
IesITeJIbHOCTb TOCYIapCTB B KOCMOCE, B YaCTHOCTH, ITPABOBOM CTaTyC KOCMOHABTOB Ha
MKC u rpaskgaHCTBO B KOCMUYECKOM IPOCTPAHCTBe, a Takke (0) MOoJIosKeHNsT MHOTO-
CTOPOHHETO MeXXAYHapOAHOIO IOTOBOpa Mekay yuacTHuKamu rpoekta MKC.

[IpaBoBOI1 cTaTyc KOCMOHABTOB OIpejiesieH B cTaTbe V JloroBopa Mo KoCMocCy
[12]. CnemyeTr oTMeTuTh, 4yTO [JOroBOp MO KOCMOCY TOAIMCAIN OoJjiee CTa TOCYIapCTB-
wieHoB OOH, ero rmosjoskeHnst JaBHO PacCMaTpPMBAIOTCS KaK OObIYHbIE HOPMBI. Takum
06pa3omM, MOXKHO yTBepsKIaTb, UTO OCOOBIN CTAaTyC KOCMOHABTOB SIBJISIETCSI MEXAYyHa-
POOHO-TIPM3HAHHBIM, B YaCTHOCTM, KOCMOHABThI MMEIOT ITPaBO Ha OKa3aHue MOMOILM U
MOAJIEPKKM B CJIyyae BBIHYKIEHHON IMOCAAKM HAa TEPPUTOPUM APYTOTrO roCymapCcTBa.
[Tpy 5TOM KOCMOHABTBI OCTAIOTCS I'PayKIaHAMM 3aITyCKaIOIIEro rocyaapcTBa, Tak Kak B
cuny nonoxkennit cratby VIII IloroBopa mo xocmocy [12], «3anyckaroujee 2ocydap-
CMeo coxpaHsiem pUcOUKYUo U KOHMpoib HA0 06BeKmamu u ux IKUNaxcamu 80 8ce
8PEMS UX HAXOMHCOEHUSI 8 KOCMUUECKOM NPOCMPAHCIMEE».

MKC siBrisseTcss yHUKaIbHBIM COCTaBHBIM 3KCTpaTepPPUTOPUAIbHBIM 0Opa3oBa-
HueM. HeBo3MO)KHO TMpoBecTy omHO3HauHble aHasoruu mexkny MKC u Bo3myliHbIMU
VI MOPCKUMM CyAaMM, B OTHOIIIEHUY KOTOPBIX AEMCTBYIOT MOJIOXKEHUSI COOTBETCTBY-
IOIMX MEKIYHApOIHBIX IOroBOpoB. ITosTomMy HeoOGXOomumo O6paTuUTh BHMMAaHME Ha
TTOJIOKEHMSI MHOTOCTOPOHHETO MeKIyHapomHoro gorosopa mo MKC.

Cornairenne Mexxay mpaBuTesibcTBamyu KaHampl, rocymapcTB-wieHOB EBporeii-
CKOro KocMuueckoro areHTcrBa, Sinmonmn, Poccun u CIIA, nsBectHoe Kak «Coznauie-
Hue no MKC» pycckom sisbike [15] u «Space Station Agreement» Ha aHrMiickom [9],
6bL10 ogmucano B 1998 romy. Cpasy ke Hauanoch coopyskeHne MKC Ha opbute. ba-
30BbIM 371eMeHTOM MKC cTan poccuiickmii GyHKIIMOHAIbHBIN IPY30BOM OJIOK «3apsi»,
K KOTOpPOMY BITOCJIEACTBUM ObUIM HOOABIEHBI POCCUIMCKME U aMepUKaHCKMe MOIYIIN.
Ha pannein momenT MKC BkitouaeT [Ba cerMeHTa: pOCCUMCKUM, KOTOPbIN YIIPaBJIs-
erca u3 llenTpa ympaieHus nosietamu B KoposeBe, M amMepMKaHCKUIA, KOTOPbBIN
yrpasiisieTcs: u3 XbIOCTOHa, wtar Texac [13].

C ropuanyecKkoy TOUKM 3peHMsT IJig1 Hac BaskHO To, uto MKC sgBnsercs yHu-
KaJIbHBIM 3KCTpaTeppUTOPHUAIbHBIM 00pa3sOBaHMEM CO CMEIIAHHOM HOPUCIVUKIIVEN:
B OTHOM COOPY’KEHMM OObEeIMHEHbI 3KCTpaTeppPUTOpUANIbHBbIE IOpPUCOUKIMK Poccumn
u CIIA.

Yactp 2 cratbu 5 Cornatiiernst mo MKC comepsKUT CChIJIKM Ha yKa3saHHbIE BbI-
ure nosioxkeHusi cratbyu VIII [JoroBopa mo kocmocy u crareu II KonBeHuum o peru-
CTpalyi, COTJIACHO KOTOPBIM «KaAMCObllU YUACMHUK CO2NdUWEHUsl COXPAaHsem pucouk-
Yuio U KOHMponb HAd anemMeHmamu, KOmopwle OH pezucmpupyem Ha cebs, a makice
Had nuuamu u3 cocmasa nepcovanra MKC, naxodswjumucs Hympu uiu CHapyxcu ee,
Komopeble saenaromcsa ezo zpaxcdaHamu». Takum obpasom, Cornainennem nmo MKC
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npenycmoTpeHo, uto Poccust 1 CIIA uMerOT IMOJHOLIEHHYIO IOPUCAUKIIUIO Hal, 3je-
MeHTaMy MHQPPaCTPYKTYphl (Tak HasbiBaeMbIMu «cermeHTaMu») MKC, a Takke cBOuU-
My rpakgaHamu u3 cocraBa skumnaxkern MKC. EC, Kanama, SImonust sBasiioTCs 1M0-
CTaBIIMKaMM OTHEJbHBIX HaMMEHOBaHUM OOOPYHOBaHMS, IIOTOMY COXPAHSIIOT IIPaBO
COOCTBEHHOCTM Ha YyKasaHHbIe BUAbI OOOpPYmOBaHMSI, HO He Ha CerMeHTbl CTaHIIUU
B II€JIOM.

VYrosoBHas IOPUCOUKIINS TOCYIaPCTB-YYACTHUKOB PETYIUPYETCS MOTOKEHUSIMU
cratbu 22 Cornamenuss mo MKC. CornacHo wactu 1 crarbu 22, «zocydapcmea-
YUACMHUKU MO2ym OCYyWeCmesimb Y20J108HYI0 HOPUCOUKYUIO 8 OMHOUWEHUU UNEeHO8
nepcouaia eHympu uiu Ha qrobom opbumanvHom snemenme MKC, komopuwle siensiiomcs
ux epaxcdarHamu». bonee toro, B yactu 2 ctaTbyu 22 MpeayCMOTPEHbI YCJIOBUSI OCY-
IIIECTBJIEHUSI YTOJIOBHOM IOPUCAUKIIMY OTHOTI'O TOCYHApCTBA-YYaCTHMKA B OTHOIIEHUM
rpakIaH JPYyTUX TOCYOapCTB-YYaCTHMKOB. Takas HOPUCOMKIMS BO3MOMKHA TOJIBKO
C comtacus TOCyoapCTBa, TPasKIaHMHOM KOTOPOM SIBJISIETCS IpeAIioiaraeMblil MpaBo-
HapYIINUTENb, IIOCJIe MTPOBEIEeHNsT KOHCY/IbTAIIUM, IIPU YCAOBUM, UTO HE MPeIOCTaBIeHO
yBeIOMJIEHME O Tiepeiaue Jejia B CBOM KOMIIETEHTHbIE OpTraHbl.

Bo3sBparasch K Bompocy 06 3KcTparepputopuaibHoii mpuMenuMoct CFAA
cnenyetr otMetuTh, yTo CFAA mpuMeHsieTCSI B OTHOIIIEHMM TIPaBOHAPYIIIEHWUI, COBEp-
IIeHHbIX Kak rpakgaHamyu CIIA, tak u gpyrux crpas, Ha Tepputopun CIIIA, Tak u 3a
ee npemenamu. MKC sBisieTcss KCTpaTeppuUTOPUMAIbHBIM OOpa3oBaHMeEM, CJIedoBa-
TeJbHO, yrojioBHas opucaukius CIIA pacnpoctpansiercs nepconan MKC, koropbie
aensiorcst rpakgaHamu CIIA, mencrBylommit Ha aMmepukaHckoMm cermeHTte CIIIA,
¢ yuetrom nosioskeHun 18 U.S.C. 8§38, mocTymnok, Crioco6CTBYIOIINI COBEPILIEHNIO Mpa-
BOHapyllleHusl, coBepilieH Takske Ha cermeHTe MKC, 3aperucrpupoBanHom CIIIA.
B ciryuae Makknens nmpumenenne CFAA saBisieTcsl 3aKOHHBIM ¥ 000 CHOBaHHBIM.

B xome pacciemoBanusi MakkJjeiH IMOSICHM/IA, UTO XOTesa yOemuTbCsl, UTO Ha
cueTe YOpIEeH AOCTATOYHO CPENCTB JIJIT OIUIaThl CUETOB U 3a00ThI O pebeHKe, B BOCITU-
TaHMY KOTOPOTO MaKKJIelH MpUHMMAJIa y4acTue, Oymyun B CYIPY>KECKUX OTHOIIEHU-
sax ¢ YopgeH. MakkieilH He ocnapuBajia (pakT AOCTyma K GAHKOBCKOMY CYETY, HO
YTBEp)KAaJia, UTO B IIPOIIJIOM MHOTO pa3 MpPOBEps/Ia UX COBMECTHBIN CUET C paspelle-
Hus YopraeH. B xopme cylraHuit BhISICHUMIIOCH, YTO YOPHEH CoJiraja CjaeqoBaTesIsiM OT-
HOCUTEJIbHO JaThl OTKPBITUSI CUe€Ta M AAThbl M3MEHEHMS IapoJsl MOCTyIa K JAaHHBIM
cueta. B urore, MakkseitH 6bi1a orpaBaaHa, a YopJieH OOBMHWIN B Jaye JIOXKHBIX T10-
KasaHui [6].

3akmrouenne. CaMo pacCMOTpeEHME JieJia B CYJle CTaJI0 BaXKHBIM ITpPEIeIEHTOM,
TaK KaK CBS3aJI0 Ba COBEPIIEHHO HOBbIE [IJIT YTOJIOBHOM IOCTULIMM IMPOCTPAHCTBA:
KOCMOC ¥ KMOepmpoCTpaHCTBO. BoIpockl, KOTOpble BO3HUK/IM TMPU €ro MOATOTOBKE,
a Takyke B XOZe PaCCMOTPEHMS KpaliHe BayKHbI /IS pasBUTHSI MEXXIYHAPOIHOI'O MpaBa.

K mnpumepy, mnpaBOMepHOCTb paCIpPOCTPAHEHUS] IKCTPATEPPUTOPUATIBHON
IOPUCAVKIIVY TOCYIapCTBa Ha OOBEKTHI, 3aITyIIIeHHbIE B KOCMOC, JIMOO PacIioosKeHHbIe
Ha HeOeCHbBIX TeJIax, SIBJISIETCS KPaeyroJbHOM ITPo6IeMOoii MeKIYHapOAHOTO KOCMMYe-
ckoro mpaBa. OCoOGeHHO OCTpPO AAHHbIN BOIPOC CTOUT Ceidac, KOTaa ITOSIBJIIETCST BCe
60JIbllle KOMMEpPYECKMX KOMITaHUM, peaIM3yIoX COOCTBEHHbIE KOCMUYECKMEe TTPOeK-
Tbl, TO €CTb, KOTAA CyObEeKTaMM KOCMMUYECKOM AEeSTeJIbHOCTU CTAHOBSTCSI HE TOJIbKO
roCyZIapCTBa, HO YacCTHbIE JIMIIA, IopuandYecKre u naxe ¢usmdyeckue. [lomobHbIe mpo-
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€KTbl peasM3yIOTCS C IeJIbI0 TOJYyYeHUs] MPUOBUIM, UTO HEM3OEKHO CTaBUT BOIIPOC
MpUBATU3ALUM JOOBITHIX PECYPCOB, OTPaHMUEHMSI TOCTYIla B HEKOTOpble 0OaCTy MIJIst
3aIUThI YaCTHBIX MHTEPECOB U T. II.

Bropasi CJIOKHOCTBh 3aK/IIOUaeTcsi B TOM, UTO AOPOTOCTOSIIE KOCMUYECKME
MPOEKTHhI MO OOJbILIeN YaCTU SIBJISIOTCSI MEXIYHApOOHBIMM, T. €. peaJM3yHTCS Mpu
Y4aCTUM HECKOJbKUX FOCYAAPCTB U (MJIM) YaCTHBIX JIUII, CYJIAMM MHTEPHALMOHATbHbBIX
SKMUIaken. B cutyarum ajmMTesbHOM COBMECTHOM paboThl B KOCMOCE BEPOSITHBI CIIOP-
Hble CUTyallMy, KOTJa BCTAHET BOIPOC PacIpOCTpPaHeHMs YTOJIOBHOWM IOPUCAUKIIUYA
rocygapCTBa B OTHOIIEHUM TPaKAaH APYroro rocygapCTBa MpPU COBEPIIEHUM TeSTHUN
B KOCMoOcCe, MO0 Ha HeGECHBIX TeJaX, MPUUYEeM He TOJbKO BHYTPU KOCMUUECKUX OOb-
€KTOB, HO M CHapysku, B ITPOCTPAHCTBE, KOTOPOE COIJIACHO HOpMaM MeKIYyHapOIHOTO
KOCMMUECKOT'O TpaBa, SIBJISIIOTCS TOCTOSIHMEM BCEro 4eJ0BeuecTBa, Ha KOTOpoe He MO-
SKeT OBbITh PacIpOCTPaHeHa OPUCAUKIMS KaKOro-IMO0 TroCyIapCTBa.

TpetTuin MOMEHT CBSI3aH CO CTPEMMTEIbHBIM pa3BUTHEM WH(POPMAIIOHHO-
KOMMYHUKaUMOHHBbIX TexHojorui (MKT) u ux akKTMBHBIM IpUMMEHEHMEM B KOCMOCE,
a TaKKe MCIIOJIb30BaHME KOCMOCA IMpU peajm3aluy CUCTEM CBSI3M, HaBUTALIMMU, IJIO-
6a/IbHbIX CITYTHMKOBBIX TPYIIMPOBOK M T. M. KubepmpocTpaHCTBO CTPeMUTETBHO
pacIIMpsieTcsl, BBIXOAUT B KOCMOC ¥ CTAaHOBUTCS IVIOOAJIbHOM CPEIOii OCYIIECTBIIEHNS
IesITeJIbHOCTY MUJIJIMOHOB JIofel. PerynupoBaHyue OTHOIIIEHUI B KMOEPIPOCTPAHCTBE
IaBHO BBIIIJIO 33 PAMKM HAIMOHAJbHBIX OpucAuKIMiA. s obecreyenus 3hdeKTnB-
HOTO B3aMIMOJENCTBUSI B KMOEpIIPOCTPAHCTBE, KaK ¥ B KOCMOCE, HeOOXOAVIMbI YHUBEP-
cajbHble MeXXAYHapOLHO-TIpPaBOBble MHCTPYMEHTHI [14].

Pabora 1o co3maHuio TakKux MHCTPYMEHTOB BeJIeTCs JaBHO, IPY aKTMBHOM yua-
ctum Haien crpanbl. 1o uaniaruBe Poccuiickont @eneparn 6bl1a co3maHa pabouas
rpymmy otkpbiToro coctaBa (PI'OC) OOH mo Bompocam 6e3omacHOCT B cdepe uc-
nosb3oBanyus KT [7]. BykBanpHo Ha gHsx, 8-12 utong 2024 ropa, cocrosiach BOCh-
Mas 3akmtounTenbHasi ceccusi PI'OC. B utoroBoM otyeTte mo MToram ceccuu 3akper-
JIEHO peIlleHVe CO3[aTh €IVHbIN YHUBEPCAJIbHBIN MEePEeroBOPHBI MeXaHM3M IO IPO-
6siemam 6e3onacHoct KT Ha 6aze OOH, ¢ cobmogennem YcraBa u Tpaguumin OOH,
K IIpUMepY, IPUHSITIE pellIeHUI U I0pUINYECKU-00I3aTeTbHbIX TOKYMEHTOB CTPOro Ha
OCHOBe KOHceHcyca. [lepBoouepenHol 3afaveli TaKOrO OpraHa JOJKHbBI CTaTh BOIPO-
Cbl IPMMeHEeHUs MeXXAyHapogHoro npasa npu ucnonb3zoBanuu VKT, BoisiBiieHue u 3a-
MOJTHEHME BO3MOXKHBIX TTpPoOseM, paspellieHre KOJUM3UiA, (OpMy/MpoBKa U BbIHECEe-
HIMe Ha OOCY)KIeHMe HOBBIX, IOPUANYECKI-00sI3aTeIbHbIX MPaBOBbIX HOPM B cdepe pe-
rynupoBanus UKT.

bBonee Toro, B Hauasie aBrycra 2024 roma mpolivia 3aKkJIHOUMTETbHAsT CeCCUS
CneumanbHoro komutera OOH mo paspaboTke BCeoObEMITIONIEN KOHBEHIIMM TIO IIPO-
TUBOZEUCTBMIO MHGOPMALMOHHON TmpecTynHOCTM [1]. VYKazaHHBIM KOMUTET ObUI
yTBep>KAeH 1o muuimatuBe Poccuiickon @emepaiivm, mpu rnogmepskke 6ojiee copoka
rocygapcTs, pesosonnenn I'enepanbHoit Accambiien OOH 74/247 B 2019 romy. ITo
uroram ceccun 9 aBrycra 2024 ropa ObLT €IMHOITIACHO TIPUHSIT UTOTOBBIM MTPOEKTa Oy-
Iylllel KOHBEHIMM U BbIHECEH Ha yTBepskiaeHue 79-i1 ceccuen I'eHepasbHOM Accam-
6men OOH.

[IpermyiiiecTBa paccMaTpuMBaeMOro AOKyMEHTa MO cpaBHeHMIO ¢ bymamerrt-
CKOM KOHBEHIIMI HeOCIOpMMbl. Bo-TiepBbIX, 3TO YHUBEPCAJbHBIN MeKIYHAPOIHbIN
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MHCTPYMEHT, pa3paboTaHHblii 1 NMpuHATbIM Ha 6a3ze OOH. Bo-BTopbixX, B HOBOM KOH-
BEHIIMM CYILeCTBEHHO pacIIMpeH CIMCOK COCTAaBOB MpaBoHapyiieHui. Kak ykaszaHO
BbIllle, bymarenTckass KOHBEHIMSI BKJIIOYAeT 4eThipe cocTaBa. ComIacHO MOJIOKEHUSIM
HOBOJV KOHBEHIIMM, KPUMMHA/IM3ALUMY TIOAJIeXKAaT TaKkyue IpaBOHApYIlIeHus, Kak He3a-
KOHHBIN TOCTYII, HE3aKOHHBIN TepexBaT, BO3AECTBME Ha 3JIeKTPOHHbIE TaHHbIE U UH-
dbopMalOHHbIe CUCTEMbI, HEITPABOMEPHOE VCITOIb30BaHMe YCTPOWCTB, MOAJIOT U XU-
meHme ¢ ucrnosbzoBaneM MKT-cucrem, pasmeliieHrie MaTepuaaoB CEKCyaJlbHOTO Xa-
pakTepa C ydyacTMeM HeCOBEpIIIeHHOJIETHIUX, TOMOTaTeJIbCTBA B OTHOIIIEHUM HeCOBep-
IIIEHHOJIETHMX, PACIPOCTPaHeHe MHTUMHBIX M300paskeHni1 6e3 coracusi, OTMbIBaHMe
IOXOIOB OT IpecTyIuieHni. Takske KOHBEHIMSI MpeayCMaTpuBaeT OTBETCTBEHHOCTH
IOPUOMYECKUX JIMIL 32 COBEpILIEeHMEe MPeCTYIUIeHn ¢ ucnonb3oBannem UKT.

CospgaHne MogoOHbIX MHCTPYMEHTOB 3aHMMAaeT MHOI'O BpeMeHM, TaK Kak Tpeby-
€T BCeoOIIero KOHCEHCyca MO KIIOYEBBIM BOIIPOCAM, BHECEHMSI M3MEHEHUI U TOTOJI-
HEHMI B yKe AEeMCTBYIOIIME HOPMbI MEXIYHApPOOHOTO IpaBa. B TeKyIIMX yCIOBUSIX
COIJIaCOBaHMe MOAOOHOIO YHMBEPCAJIBHOIO MHCTPYMEHTA — 3TO IOCTMKEHME POCCUI-
CKOM TUIIJIOMAaTUM, KOTOPOE 3aC/TY>KMBAeT BbICIIEN OLIEHKM.

Ciryyait MakkJIeifH OTKPbUI HOBYIO CTPaHMITy CymeOHOM MpPaKTMKM Kubepripe-
CTYILJIEHUI B KOCMMUYECKOM IIPOCTpaHCTBe. HecomHeHHO, B 6/skaiiiemM OyayIlemM MbI
CTaHEM CBUIETEJSIMM PAaCCMOTpPEHMSI OOJIbIIIErO KOJIMUYECTBA eI, CBSI3AaHHBIX C He3a-
KOHHbIM Mcrosb3oBaHMeM KMKT B rocmoce. [losiBieHne yHMBepCabHbIX MeKIYyHa-
POIHO-TIPABOBBIX MHCTPYMEHTOB, TIOJOOHBIX OMMCAHHOM BbIIlIe KOHBEHIIVY, SIBJISIETCS
CBOEBpPEMEHHbBIM U KpaliHe >KeJlaTeIbHbIM.
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ITTOBAJIbHASI HOPMATUBHAS CUCTEMA
U ITIOBAJIbBHOE IN®POBOE ITPOCTPAHCTBO

AunHoraumus. llenb cratbu — 0003HAUUTH TepedyeHb OCHOBHBIX HOPMAaTUBHBIX
PerysTOpoB MEXTIOCYyIapCTBEHHbIX OTHOIIEHMI M OTHOIIEHUI MeKIYHAapOIHOro Xa-
pakTepa, KOTOpbIe COCTABJISIIOT 2100a1bHYH0 HOPMAMUBHYIO CUCMEMY W 3a[1e/ICTBOBAHBI
B (hopMmupoBaHMe U TMoAaaepskaHue HOPMATUBHBIX PEXMMOB B 2100aA1bHOM YUpposom
npocmpaucmee. PacKpbIBaeTCsl CyThb KasK[IOM COCTABJISIIOIIEN YaCTU 2100a/1bHOL HOP-
MamueHoU cucmembl: MEKIYHAPOIHBIX MOJIUTUYECKUX HOpM (MSITKOTO IIpaBa), MeXK-
IYHAPOIHO-TIPAaBOBbIX HOPM, HOPM BHYTPUTOCYZAPCTBEHHOTO MpaBa, HagHALMOHAIb-
HOrO ITpaBa, TpaHCHAIMOHAJIbHOTrO IpaBa. IlokasbiBaeTCsI MECTO U pOJib TepeunciieH-
HbIX HOPMAaTMBHBIX KOMILJIEKCOB B (DOpPMMPOBAHMM, PETYIMPOBAHUM U TIOAIEPSKAaHUU
ropsigka B 11GpoBoi chepe B yCIOBUSIX HOBOTO MUPOYCTPOICTBA.

KiroueBbie cjioBa: MeKIyHapOIHbIe OTHOIIEHMS, MEeKIYHAapOIHasl MOJIUTHUYe-
CKasl CUCTeMa, MeKIYHapOOHbIe MOJUTUYECKME HOPMbI, MEXKIYHAPOAHOE MPaBO, MSIT-
KOe IpaBO, BHYTPUTOCYAAPCTBEHHOE (HaIMOHAJIbHOE) MPaBO, HagHAIMOHAIbHOE TIpa-
BO, TPaHCHAIIMOHAJIbHOE IPaBoO, IM(pPOBOE MPOCTPAHCTBO, MPABOIOPSIIOK, MOPSIOK,
MMPOYCTPOMCTBO

THE GLOBAL NORMATIVE SYSTEM
AND THE GLOBAL DIGITAL SPACE

Annotation. The purpose of the article is to identify a list of the main norma-
tive regulators of interstate relations and relations of international character that make
up the global normative system and are involved in the formation and maintenance of
normative regimes in the global digital space. The essence of each component of the
global normative system is revealed: international political norms (soft law), interna-
tional law norms, norms of domestic law, supranational law, transnational law. The
place and role of the listed normative complexes in the formation, regulation and
maintenance of order in the digital sphere in the conditions of the new world order is
shown.

Keywords: international relations, international political system, international
political norms, international law, soft law, domestic (national) law, supranational law,
transnational law, digital space, legal order, order, world order

BBenenme. PasBepHyBIIasicss B COOOIIECTBE TOCYIAPCTB M HAPOIOB 2106an1u3a-
yus TIpUBeJia YeJIOBeYeCTBO K (POPMMPOBAHMIO HA 3eMJie CUCTEMHO eAVHOTO COLMaJIb-
HOT'O OpraHyu3Ma C TeCHO B3aMMOCBSI3aHHOM 3KOHOMMKOM. O6pa3oBasiach YHUBEpPCAIb-
Hasl MexcJyHapoOHdst NOMUMUYECKasa cucmemda, KOTOpasl OXBaThIBAe€T BCE BUIbI MEKIO-
CYIApCTBEHHBIX OTHOIIEHMIA ¥ OTHOIIEHNI MEeXIYHApOIHOIO XapaKTepa BO Bcex cde-
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pax >ku3Hu. OObEKTUBHBINM MHTEpecC JItoIell COCTOUT B IOAAepsKaHUM ITPUEMJIEMOTO
nopsodka, B paMKax KOTOPOTO MOKHO pa3BMBAThCs ¥ pa3BUBaTh CBOM OOILIECTBaA.

OcHoBHast yacTb. BMecTe ¢ TeM HAacTyNMBILIAsl 3M0Xa — 3TO 3MOXa IITyOOKOM
MepeCcTPOVKM MEKIYHAPOMHBIX OTHOIIEHUM, TpaHChOpMalyy BCErO MMUPOIOPSIIKA:
UMBWIN3AIMK 3arana MPOTUBOCTOSIT Ipyrue — HesamnagHble — LUMBWIM3AINUM, B TOM
ynciie rocysapcrBa-uyBmwmsanun: Poccus, Kurait, MpaH, a Takske JIOKaJIbHbIE IVIBU-
musamyu Asun, Adpuku, JlatmHckoit AMepuku. B yciaoBusIx pasjoma yCTapeBIIETrO
MMPOYCTPOMCTBA, YCTAHOBJIEHHOI'O KOIr[a-TO 3amajoM C IMOMOIIbIO CUJIbI (B IIMPOKOM
TMOHMMAaHMM), TIPOUCXOMASIT COOBITUSI U CKJIAAbIBAIOTCSl TEHIEHLIMM, BeIyIlye K 3aKpell-
JIGHMIO KapOMHAJIbHO OOHOBJIEHHON MexcOyHapodHoll cucmemsl. Inobanusauyus B
dbopMe ONHOMNOJISIPHOVW  BEPTUMKAJIM IMPEOoOpPa3’OBbIBAETCS B  «TOPU3OHTAJIbHO-
MHOTOIIOJISIPHYIO» 27106anu3ayuio, C yCUIeHneM IIMBUIN3aLMOHHOTO (pakTopa.

B psmy srioxasbHbIX SIBJIEHUN M TEHOEHIMII HAaXOASTCS MPaKTUIeCcKu chopmmu-
poBaBlMecs 2nobanvHas HopmamusHas cucmema [12. C. 9-16] u enobansroe yuppo-
goe npocmparcmeo [4. C. 65-73]. be3 HUX HEBO3MOXKHA AAJIbHENIIIAS SBOJIOMS Ue-
JIOBEUECKOT'0 COODIIECTBA U OYIYILNMI MUPOTIOPSIIOK.

I'no6anvroe yugpposoe npocmpaHcmao OxBaTbIBaeT CErofHs BCIO cdepy OTHO-
IIIEHUII: TIPOMBIIIJIEHHOCTD, TOPTOBJIIO, YCIYTH, (PMHAHCHI, TPAHCIIOPT, OM3HEC, SKOHO-
MMKY B 1I€JIOM, MHHOBaIMM (TEXHOJIOTMM), KOCMOC, yVIIpaBJeH)e Ha BCeX YPOBHSIX, 00-
pasoBaHMe, KyJIbTYpY, CIIOPT, TPYOOBYIO NESTEeJbHOCTb M T. . B 3TUX OTHOIIEHMSIX
YYaCTBYIOT TOCYIapCTBa, MEXKIYHAPOAHbIE OpPraHM3alMi, YIIOJJHOMOYEHHbIE PErMOHbI
roCyoapCTB, JIOKaJbHble (MECTHble, MYHUIIMIIAJbHbIE) OPraHbl, TPaHCHAIIMOHAJbHbIE
KOpIiopauuu 1 6aHKM, MPearpusITus M OpraHu3aliuy pasHoro poaa, Gusudyeckue auiia.
B umpokom cmbiciie nmbpoBu3anysi MPOHMU3BIBAET U «OOCTYKMBAET» KAK «MUp», TaK
U «BOUHY».

Hamnbosnee 3ameTHYIO poJib B I7I0O6QJIbHOM 1IM(PPOBOM ITPOCTPAHCTBE M3HAUATIBHO
urpasm u urpatot IT-kopriopaiy pasjanMvHON HAIMOHAIBLHOM MPUHAJIEKHOCTU, B OC-
HOBHOM aMepMKaHCKMe, SITOHCKMe, 1oskHOKopelickue: Google, Microsoft, Apple, Ama-
zon u Apyrue. B KOHKypeHIMIO Ha pbIHKe BCTYymuaM Kutanckue komranuu (Huawei,
Alibaba). IMeHHO Takue KOMIIaHMM Pa3BMBAIOT 1M(POBbie TEXHOJOTUM, pa3pabaThiBa-
IOT IIPOrpaMMbl, ITPOM3BOASIT OOOPYIOBaHMe, 3aITyCKAIOT HOBbIE TEJIEKOMMYHMKAIMOH-
ueie cetit (5G), MOOGMIbHBIE OIEpalOHHbIE CUCTEMbI, IIPOYME KOMIIbIOTEPHBIE apXy-
TEKTYPbI ¥ PEBOJIIOIIMOHHbBIE TTPOIYKThI, OKasbIBaloT IT-ycyru mo Bcemy Mupy (KOHCAJI-
TUHT, ayTCOPCUHT, aHAJINTHUKA, KOepOe30ImacHOCTb, MHTEPHET Bellel, 00JIauHbIe Pecyp-
CbI), OCBaMBAIOT TEXHOJIOTMM OJIOKYEMHA, VICKYCCTBEHHOTO WMHTEJUIEKTA, YIIPaBJISTIOT
MTPON3BOACTBEHHbIMM 1I€TIOYKaMM B MMPOBOM 3KOHOMUMKe. Poccuiickme TereKOMMYHM-
KallVIOHHbIe KOMITaHMM Ha TVIOOAJbHOM DPbIHKE IM(GPOBBbIX YCIYT IMOKA MEHEee 3aMeTHBI,
HO, HECMOTPSI Ha JXECTKYIO KOHKYPEHIIMIO U lieJIeHAIllpaBeHHOe TTPOTUBOAENCTBIE CO
CTOPOHBI 3aMagHbIX TOCYAAPCTB BbIXOAST Ha MupoBoi ypoeHb (MTC, «Pocrenekom»,
MOMCKOBasi cuctema «SIHpekc», meccenmxkep « Temerpam»).

[T-xopriopaniuu B OOJHOCTOPOHHEM IOPSIIKE WJIM TI0 JOrOBOpaM MeXXAy COoOou
YCTaHaBIMBAIOT IIpaBMUJIa MTOIb30BaHMS X MPOAYKTaMM U YCIyraMu, CO30aBasi Kak Obl
obsi3aTesibHble HOpPMAaTMBHbIE PEXMMBbI IJIs1 KJIMEHTOB, IOJb30BaTesel. DTUM IpaBu-
JlaM — TpaHCHAIMOHAJIbHBIM HOpPMaM — B psifie CJIyyaeB MOMUMHSIIOTCSI ¥ CaMM TOCyHap-
cTtBa (rocymapcTBeHHbIe ammaparhbl). bosiee Toro, rocymapcrBa BCSUECKM OIEKAIOT
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«CBOM KOpIiOpaluu», B3palliMBalOT X M BCTAIOT HA UX 3aIlUTY, €CJIM TOHATOOUTCS.
B TO ke Bpemst rocymapcTBa CTaparoTCsl OrpaHUMUUTb «cBobomy» I T-kopropanuit, korma
KOPIOpanyy BCTYIAIOT B M3JIMIIIHIO KOHKYpPEeHIMIO ¢ rocygapctBamu. CpemcTBaMu
yIIpaBJIeHNS BBICTYIIAIOT: MHCTPYMEHTAPUI HAJIOTOOOIOKEH ST, PETUCTPAIN, 3aITPeThI
Ha MPUCYTCTBME MHOCTPAHHBIX KOMIIAHUIM U TMpOUMe 3alpeThbl, IOPUINIYECKOe 3aKpel-
JieH)e KOMIIETEHIIVI 1 YCJIOBUIM pabOThI — TEM CaMbIM Ha CMEHY TPaHCHAI[MOHATbHBIM
HOpMaM roCyapcTBa BBOAST BCE HOBbIE ¥ HOBbIE ITPABOBbIE HOPMBI.

Ectb u gpyrast npobsema: cooOl11eCTBO I7100abHbIX MHTEPHET-KOPIIOpaInii U3
BpakAeOHbIX 3allaJHbIX TOCYIAPCTB BBEJIO «CaHKLMMU» MpoTuB Poccuu u Pyuera, au-
IIIMB T'PAKIAH HAIIel CTPaHbl BO3MOXKHOCTM IOJIb30BaTbCs Ojaramu I00aIbHOM CH-
CTEeMbI, — TEM CaMbIM OOIIEMMPOBOE ILM(PPOBOE MPOCTPAHCTBO PA3dE/IMIOCh Ha «3a-
nagHoe» U «He3amnagHoe». Peub uaer o coxpanenun Poccuent cBoero «1mdpoBoro cy-
BepeHMUTEeTa» KaK YaCT roCyIapCTBEHHOTO cyBepeHuTera. OqHa 13 IJIaBHBIX MTPOOIIEM
B I7106aJIbHOM LIM(PPOBOM MTPOCTPAHCTBE — 3TO Mpobsema yrpasiaenns um [11].

W3 mpencraB/ieHHON B OOILIMX YepTaxX KapTUHBI 2100a1bH020 UUdposo2o npo-
cmpaHcmeda MOKHO BbIBECTM OCHOBHbIE PEry/ISITMBHbIE KOMILJIEKCHI, KOTOpbIe BO3[eN-
CTBYIOT Ha OTHOIIIEHMS B paMKax JaHHOTO IPOCTPAHCTBA M BXOHOST B 00lllee HAICTpPO-
€UHOe SIBJIEHVE IOl Ha3BaHMEM 2100a/1bHOU HOPMAMUBHOL CUCMeMbl.

OueBUIHO, YTO MPAHCHAUUOHANbHBIE HOPMbl, KOTOpbIE co3matoTcss camumu IT-
KOPIopanysiMu 1 06pas3yloT HOPMaTMBHbBIE PEKMMbBI IJIs1 BCEX IOJIb30BaTesieil, Ipes-
CTaBJISIIOT COOOJ LIEJIbIM — CAMOCTOSITE/IbHbIV, aBTOHOMHbBIN — KOMIIOHEHT 2100a/1bHOL
HOpMAMUBHOU cucmembl. DTU HOPMbI COCTABJISIOT TaK Ha3bIBAEMOE <«TPaHCHALMO-
HajibHOe MpaBo» [1], KOTOpoe MOXKeT CyllleCTBOBaTb B OpMe OLHOCTOPOHHMX Ipe-
MMCaHMIA, TOTOBOPHBIX HOpM WM oObluaeB (o Tuity lex mercatoria). TpancHayuo-
HalbHOE TIPaBO BO3HMKAET M CO3[AETCS TaM, TIe 3TO «Pas3peliaeTcs» MeKIyHapOIHbIM
MpaBoM M/WiM HalMoHa/IbHBIM TTpaBoM. Takon METQO]I perymupoBaHus MOXKeT Ipef-
IIIECTBOBATh MEXIYHApPOIHO-TIPAaBOBOMY PEryJMpOBaHUIO (OIepeskaTb €ro), a MOXKET
He JOITyCKaTh MEXIYyHapOIHO-TIPaBOBOTO PEryIMPOBaHMs (3aMeIaTh €ro).

OueBMIHO TaKKe, YTO HOPMbI TPAaHCHAIMOHAIBLHOTO MTpaBa HAXOOSITCSI B TECHOM
KOPpeJSIIUU C 8HYMpU20Ccy0apcmeeHHbiM (HAIMOHAIbHBIM) IPAaBOM — €Il OZHUM
KOMITOHEHTOM 271006a/1bHOLU HOPMAMUHoU cucmemol. B HalMOHAILHOM MpaBe BO3HUK-
JI1 U OBICTPO Pa3sBMBAIOTCS HOPMATUMBHO-IIPABOBbIE MHCTUTYTHI IO OTAEIbHBIM aCIIeK-
taM (pyHKIMOHMpOoBaHus 1MdpoBou cpensl [6; 8; 9; 13].

Bo mMHOrux rocymapcrBax ImOCpeACTBOM BHYTPUHAIMOHAJIBHOTO TpaBa yCUJIN-
BaeTCs] KOHTPOJIb Haj IM(POBBIM IPOCTPAHCTBOM; IOCPEICTBOM IaBJIeHMSI Ha Mec-
CEeH/I’Kepbl MTOCTENeHHO OTPaHMYMBAETCS MJIM JIMKBUAMPYETCS «CBOOOMA CJI0Ba», B TOM
yyciie TaHa MePenucKu: CHelC/Ty;KObl TOCyIapCTB TPEOYIOT IMOCTOSTHHOTO JOCTYTa K
YaCTHBIM COOOILIEHNSIM, K KJTIOUaM M KofaM B mporpaMmmax. O TeHIeHIMM K orpaHnye-
HUSIM B Pas3/IMUHbIX GOopMax CBUAETEIbCTBYET U apecT IaBbl « Tenerpama» Ilasna [y-
posa Bo @paHuuu, coBepuieHHbl B aBrycre 2024 roga [10].

MesknyHapomHO-TIpaBOBble HOPMbI — BaKHEMILMI PEryIsiTUBHbIN KOMIIOHEHT,
BO3[EMCTBYIOIIMM Ha I7100abHOe LMbpoBOe MPOCTPAHCTBO [2, 3]. MOKHO KOHCTaTU-
pOBaTh, YTO MPaKTUUECKM CHOPMUPOBAHO MexcIyHapooHoe yugposoe npaso, Kak OT-
pacib BCero MexxayHaponHoro mnpasa [7]. HepasButoctb mexcdynapooHozo yugpposo-
20 npaea TPOSIBJISIETCSI B TOM, YTO B €ro CHUCTEME IMPAKTUUECKM HET MMIIePaTUBHbIX
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HOpPM (eciM He OTHOCUTb K HMM IIPUHIIMII CyBEPEeHUTETa, BKIIOYAsl CYBEPEHUTET
B IIMpoBoN cdepe), a Takke HET 0OSI3aTe/bCTB erga omnes; HeT HOPM-TIPUHIIMIIOB.
[Ipeobnagaroias 4acTb mMexcdyHapooH020 Uudposozo npasa — 3TO OUCIO3UTUBHbIE
HOPMBI, OT KOTOPBIX T'OCYIAPCTBA MOI'YT OTKJIOHSTBHCS IO B3aMMHOMY COIJIACHIO, UTO
IleJlaeT YCTAaHOBJIEHHBIN TOJY-NopsidoK B LIMMPOBON cpefie TOBOJIbHO HEYCTONUYMBBIM.
K sTon nmpobieme mobaBisieTcst mpobyieMa HU3KOTO YPOBHSI MEKIYHApPOTHOIO IpaBoO-
CO3HAHUS ¥ MEXAYHAPOTHOM 3aKOHHOCTM.

B perymupoBanuu rio6ajbHOTO IyGpoBOro MPOCTPAHCTBA aKTUBHO 3a[eliCTBO-
BaHbI TaK)XKe HOPMbI HAOHAUUOHAIbHOZO hpasd. VIX OCHOBHOE OTIMUMEe OT UMCTO MEX-
IYHApPOIHO-IIPAaBOBBIX HOPM COCTOMT B TOM, YTO OHM IOSBMJIMCH KaK pe3y/bTaT Ipu-
MeHEeHUsI cy6opOuHauyuoHHO20 CII0OCO0a PeryaupoBaHus, a JaHHbI METO/ IIPUMEHSeT-
Cs1 yallle BCero B paMKaxX MHTErpallMiOHHbIX OObeIMHEHMIi, HallpyuMep OUPeKTUBaMU B
EC (OnpexktmBa EC 2018/1673 o 60pbrbe ¢ oTMbIiBaHMEM aeHer 1 ap.). Oco6eHHOCTD
MeToHa HAOHAYUOHANbHO20 pe2yiupos8aHus COCTOUT B TOM, UTO AJISI CO3IAHMS HOPM He
00sI3aTe/IbHO COoIIacue BCeX 3a/lelICTBOBAHHBIX I'OCYIAapCTB: HOPMbI IIPUHMMAIOTCS HE
KOHCEHCYCOM, a GOJIbIIIMHCTBOM T'OJIOCOB; TaKue HOPMbI MMEIOT MpSIMOe IeliCTBME, TO
€CTh TPUMEHSIIOTCS HAIpsIMyI0 Ha TEPPUTOPUM TOCYAApCTB-YUYACTHMKOB ITPABOOTHO-
IIIeHN, 6€3 JOIOJHUTEIbHBIX IPOLEAYP MMILJIEMEHTAIVA.

3ak/roueHue. ['ocymapcTBa — KOJUIEKTMBHO JiO0O B OOHOCTOPOHHEM IOPSIIKE —
MCITOJIb3YIOT BCE METOMAbI PEryIMPOBaHMS B MONCKAX OasaHCca MEXKIY ITpeaoCTaBIeHN-
€M CBOOOIBI IS COOTBETCTBYIOIIMX TPAHCHALMOHAIbHBIX KOpHopanyi (peskie BCEero
['T-xommanmit) u obecrnevyeHeM KOHTPOJIS Haj M@ poBon cdepoii.

MO3KHO IpearoioKUThb, YTO chepa TPaHCHALMOHAJBHOIO PEeryaMpoBaHus Iyd-
POBOTO TIPOCTPAHCTBA IIOCTENEHHO OymeT COKpalllaTbCsl 3a CYET HaIMOHAIbHO-
MIPaBOBOTO ¥ MEKIyHAapOIHO-TIPABOBOTO PEryIMPOBaHMSI.
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CERTAIN APPROACHES TO BUSINESS PROTECTION
IN THE DIGITAL ENVIRONMENT AND LEGAL SOLUTIONS

Abstract. In the article in the context of the application of new digital technol-
ogies that stand or are capable of serving business certain approaches to business pro-
tection in the digital environment and legal solutions are given.
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tions

OTAEJIbHBIE ITOAXOAbI K BAHLIUTE BU3HECA
B IIN®POBON CPEJE U ITPABOBBIE PELLIEHUS

AnHoTauusa. B cTaTbe B KOHTEKCTe MPUMEHEHMSI HOBbIX LMGPOBBIX TEXHOJIO-
TUI, KOTOpble BHEAPEHbI WM CIIOCOOHBI CIYKUTh OM3HECY, MPUBOMASITCS ONpereseH-
Hble TIOAXO/bI K 3aIuTe 613Heca B 1[MMPOBON CpeJie U MpaBOBbIe pelleHusl.

KiioueBble c/1ioBa: 1mpaBo, 6usHec, udpoBas cpena, 3aimra OusHeca, IpaBo-
BbI€ pellleHNsT

Introduction. Digital technologies present information in a universal digital
form [1. pp. 189-192]. There is no general definition of digital technologies in Russian
legislation, however digital transformation is gaining momentum in business
[2. P. 149, 3. P. 6, 47, 64, 67, etc.]. In the same sense, the term “business” is used by
the Trade Representation of Russia, for instance, in South Africa when describing the
business climate and the directions and types of business activity of entities in South
Africa [4], etc.

Main part. Keeping it in mind let's look at the threats to business that can be
identified in connection with its digital transformation, for example, the following:

1. (Cyber) threats to the physical infrastructure of enterprises (businesses) in
the real sector (e.g., the gas industry and others) and the services sector (e.g., banks),
including general threats such as corporate (cyber) espionage. These threats include,
for instance, unlawful activities by competitors, criminal groups, third parties, or
company employees in relation to the company's property and employees, including
those who have access to financial, material, and informational resources, as well as
deliberate actions leading to disruptions in the operation of technical systems and
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security measures; inadvertent violations of established requirements for accounting,
storage, circulation, and sale of inventory, financial resources, official documents, and
information; emergency situations: fires, accidents, destruction, man-made disasters,
and natural catastrophes [5];

2. Threats to the digital twins of enterprises in the real sector (e.g., the gas
industry) through threats to industrial internet security, and cyber threats to service
sector enterprises (e.g., banks) in the form of data leaks and fraud, voice forgery of
users, and others. Examples of digital twins include: SIBUR at Tomskneftekhim (a
subsidiary) in 2020 was the first in Russia to implement a digital modeling system for
the petrochemical process [6]; the need for active IT implementation for the
modernization of enterprises and facilities is discussed by oil companies and the
Ministry of Energy of Russia [7]. In the USA, several technological digitalization
initiatives are being developed, such as the National Network for Manufacturing
Innovation (NNMI) and the Industrial Internet Consortium (IIC). IIC, for instance, is
being developed in the form of a consortium by leading multinational corporations
such as General Electric, Intel, IBM, Cisco, AT&T, and is aimed at effective
cooperation among competitors to improve goods and services [8. P. 16-25];

3. Issues with legal means of protection against fraud with new digital objects
(e.g., NFTs in connection with the growing implementation of entrepreneurial
strategies in metaverses) [9. P. 34-46];

4. The problem of protecting not the infrastructure of enterprises themselves,
but the quality of their products.

In the first two cases, legal solutions are presented in the existing legal
regulation - normative legal documents for physical protection [20. P. 27-29].

Furthermore, industrial espionage (in both the first and second cases) - as a
form of unfair competition, in which there is unlawful obtaining, use, or disclosure of
information constituting a commercial, official, or other legally protected secret for the
purpose of gaining advantages in entrepreneurial activities or for obtaining material
benefits - is prosecuted by law under Article 183 of the Criminal Code of the Russian
Federation [10].

These drawings were sent by fax and email. Davis pleaded guilty and was
charged with espionage. He faced a total of 15 years in prison and hundreds of
thousands of dollars in fines [5].

Documents that are of a general and recommendatory nature applicable in the
second case include: Recommendation Y.2060 of the International Telecommunication
Union under the UN [11]; Best Practices for Ensuring the Security of the Internet of
Things in the Context of Intelligent Manufacturing by the European Union Agency for
Network and Information Security [12]; ISO/TR 22100-4:2018 “Safety of machinery -
Relationship with ISO 12100 - Part 4: Guidance to machinery manufacturers for
consideration of related IT-security (cyber security) aspects” [13], etc.

Due to the identified and other threats and the need for protection from them,
educational courses are emerging in university programs, such as the master's program
'Comprehensive Security of State Corporations and Businesses' in the 'Economics'
discipline at RUDN University. As explained in its description, this program is driven
by the complex economic situation in the world, the imposition of sanctions against

192



Digital Technologies and Law (cekuusa Ha aHIMUINCKOM A3bIKe)

Russia, the difficulties of conducting business, threats and new economic challenges to
business and state corporations, as well as the need for qualified personnel in state and
private organizations to carry out supervisory, informational-analytical, auditing, and
other functions to ensure their comprehensive security (see at clck.ru/3D5nNx).

As for the threat of fraud with new digital objects, such as NFTs, there is
currently no specific legal regulation of NFTs in Russia. NFTs are not recognized as
either property or a result of intellectual activity. From this perspective, in terms of
protection, it is advisable to consciously strengthen self-protection and explore
variable legislative measures. For example, Bill No. 126586-8 proposed to amend
Article 1225 of Part Four of the Civil Code of the Russian Federation to include non-
fungible tokens among the list of protected results of intellectual activity [15]. In the
doctrine, it is proposed to introduce the concept and definition of “digital things
(objects)” [16. P. 66-74] or, under certain conditions (e.g., recognition of this
possibility by the legislator, issuance of NFTs according or to differentiate legal
regulation depending on the nature and functions performed by NFT records in the
distributed ledger system (blockchain). In our opinion, NFT objects should be divided
into two groups: those having a creator-author of existing material objects (paintings,
music, and other types of art) and those having a creator-author of digital copies of
other objects (voices, appearance of a specific person).

As for the fourth case (protection of product quality), the solution to this
problem appears to lie in the creation of state digital marketplaces for various purposes
(industrial, agricultural products, etc.) while maintaining competition in the spirit of
D.A. Medvedev's words [18] that protecting the digital environment is a task for the
state: “Since global processes on our planet, such as the management of large systems
like nuclear facilities and power plants, <...> are also carried out using the digital
environment, <...> the state's task is to protect and safeguard the digital environment.
<...> The issue of establishing a digital culture both in our country and globally is one
of the main ones. This is a big and complex state task; it is a very serious task for
everyone involved in it' and 'We must transition to new services, to the use of artificial
intelligence, but under no circumstances should we allow the emergence of so-called
digital totalitarianism.”

At the same time, it should be noted that as a vector for increasing the ethics of
business and its protection, we see a multifactorial approach in the form of:

— Digitizing control and supervisory functions and corporate activities to
eliminate the fragmentation of intra-agency and similar controls. In this format, based
on Article 11 of the Federal Law of July 31, 2020, No. 247-FZ “On Mandatory
Requirements in the Russian Federation” [19], a Registry of Mandatory Requirements
has already been created to systematize mandatory requirements and inform interested
parties, containing, in addition to the requirements themselves, information on the
regulatory legal acts that established them and their term of wvalidity. The
corresponding information system (https://ot.gov.ru/) has already been put into
operation;

— The “transition” of business in the current and future periods to Bitcoin as a
new way of preserving value and (in the long term) as a way of reorganizing global
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wealth, where Bitcoin essentially turns into a bank in cyberspace, where the price of
Bitcoin and its market capitalization will indicate how much money is in such a bank;

— Increasing the resilience of the economy through the tokenization of
externalities of enterprises/businesses (e.g., when an enterprise installs protective
structures, it receives tokens that can later be exchanged for tax benefits) -

— As a result of which, cumulatively, very soon, the long-term capitalization of
the enterprise in Bitcoin (tokens) will not allow the entrepreneur to ethically disregard
the honor of the enterprise for the sake of profit (a paradox, but this will happen, it is
dialectics) without any supervisory authorities. Karl Marx spoke of 300% profit at
which a capitalist would do anything. Yes, a swindler will do it, but only once. The
name was more valuable to the merchant, and this will be true again.

Conclusion.

1 Addressing the issues arising from the digital transformation of business
requires a comprehensive approach that involves strengthening legal frameworks,
enhancing cybersecurity measures, and promoting the ethical conduct of businesses.
By integrating advanced technologies, such as blockchain and artificial intelligence,
within a robust legal structure, enterprises can better safeguard their assets and
operations against emerging threats.

2 Furthermore, fostering a digital culture that emphasizes the protection of both
physical and digital infrastructure will be crucial in ensuring the long-term stability
and success of businesses in the modern economy.

3 The evolving legal landscape must also adapt to new forms of digital property,
such as NFTs, and offer clear guidelines for their protection and regulation. As the
digital economy grows, so too will the necessity for legal professionals to be equipped
with the necessary skills and knowledge to navigate the complexities of digital
business and intellectual property. Educational programs and training courses that
focus on digital security and legal aspects of the digital economy will become
increasingly important.

4 In the face of digital transformation, businesses must be proactive in
implementing strategies to protect their digital and physical assets. This includes
adopting best practices in cybersecurity, ensuring compliance with evolving
regulations, and being prepared to respond to new types of threats that arise as
technology continues to advance.

5 Overall, the future of business in the digital age will depend heavily on the
ability of legal systems and corporate policies to adapt to new realities, and on the
commitment of businesses to uphold ethical standards in their operations.
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OVERVIEW OF APPROACHES TO DIGITAL ASSETS REGULATION
IN THE UAE, GERMANY AND RUSSIA

Abstract. This article proves that the regulation of electronic property - be it
defined as) crypto/ digital/ virtual assets, cryptocurrency, etc. (or e.g. electronic money
- which is out of the scope of this article) is subject to different regulatory drivers (and
thus, approaches) and dispersed across many sources of law in Germany, Russia, and
the UAE. To suggest and implement a reasonable approach to regulation, one shall
start with understanding the electronic property-specific features and assessing the
current economic environment in a State, rather than applying usual regulatory ap-
proaches. Practice shows that a de-centralized (not to say chaotic) ad hoc regulation
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with sufficient powers granted to local authorities may in some societies be more fruit-
ful than prohibitions, or a strict adherence to traditional regulatory approaches.
Keywords: crypto assets, digital assets, virtual assets, cryptocurrency

OB30P I1OAXO40B K PEI'YIMPOBAHHNIO IM®POBBIX AKTHBOB
B OAD, TEPMAHNU 1 POCCHUUA

AHHOTanMsA. DTa CTaThsl [OKA3bIBAE€T, UTO PEryIMpOBaHME 3JEKTPOHHON COO-
CTBEHHOCTMU — OYIb TO OIpeesieHe ee KaK KPUIITO/IM(POBIX/BUPTYaIbHbIX aKTVBOB,
KPUIITOBAJIIOTH M TaK gasiee (WM, HAIpUMep, 3JIEKTPOHHBIX JIEHET, YTO BBIXOOUT 3a
paMKM JaHHOM CTaTbM) 3aBMCUT OT Pa3/IMUHbBIX PEryISTOPHBIX (aKTOPOB (M TaKUM 00-
pasoM, IOAXOOOB) ¥ pa3dpocaHO MO MHOTMM MCTOUYHMKaM IpaBa ['epmanum, Poccun u
OAD. YUToOb!I MpemyIosKUTDb ¥ peaan3oBaTh Pa3yMHbIN MOAXOM K PETYIMPOBaHMIO, HEOO-
XOOMMO HauyaThb C IMTOHMMAaHMSI OCOOEHHOCTEN 3JIeKTPOHHOV COOCTBEHHOCTM M OLIEHKU
TeKyIllell S9KOHOMMUYECKOM CUTyall B TOCYZapCTBe, a He C MPUMEHEHUSI OOBIUHBIX
MOAXOMOB perynpoBanus. [IpakTiKa MMOKasbIiBaeT, UTO AelleHTpaau30BaHHOe (eciu He
CKa3aTb XaOTMYHOE) CITeIMajIbHOE PETyIMPOBaHME C JOCTATOUHBIMM ITOJTHOMOYMSIMUA,
MpeJOCTaBJIEHHbIMM MECTHBIM OpPraHaM BJIaCTH, MOKET B HEKOTOPBIX ODOIIECTBAaX ObITh
60Jiee TUIOOOTBOPHBIM, YEM 3aIllPeThl WM CTPOroe COOIIOAeHNe TPAAULIMOHHbBIX ITOJ-
XOIOB K PeryIMpoBaHMIO.

KiroueBbie cjI0Ba: KPUIITOAKTUBBEI, IIM(PPOBbIE aKTUBbI, BUPTYa/IbHbI€ aKTUBHI,
KPUIITOBAJIIOTA.

The major topics in the crypto field have recently been that cryptocurrencies
can be stolen, fraud is perpetrated on custodians of digital assets, the nature of the cli-
ent - custodian relation (fiduciary, services, agency, etc.) is often not transparent, and
there are many insolvencies of all types of parties involved in the digital assets market
[1].

Interestingly, the risk of a hostile takeover of data centres -- due to the low en-
ergy cost and some isolated incidents of anomaly in law enforcement, should be taken
into consideration when drafting a colocation services agreement in the CIS countries.

A "functional" approach would be best workable to improve the digital assets
regulations as it will be shown in the below discussion of German, Russian, and UAE
regulatory regimes. Since digital assets and cryptocurrencies are new era creatures
(and thus have totally new features -- such as smart-contracts, forks, or mining -- not
known to the "old" law), the method of analogy of law (in our case, of securities law)
or systematic method, by contrast, are not the best methods to heavily rely on in regu-
lation of the digital assets.

The German Law On Digital Securities [4, 5], effective as of 10 June 2021, be-
came a further step in regulation.

The dynamic of German regulation of bearer (Inhaberschuldverschreibung)
versus registered (Namenschuldverschreibung) digital bonds can be used for bench-
marking of German regulations effectiveness. So, under the German Law On Digital
Securities, it became possible to issue bearer bonds in a digital asset form. BaFin states
that "registered and non-negotiable securities (that is, requiring a specific assignment,
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not only mutual consent and transfer, to be transferred) as well as order bonds, are not
covered by the eWpG" [6]. On 26 April 2023, nearly after two years once the German
Law On Digital Securities had been passed, a German office of an international law
firm witnessed only 25 issuances of bearer bonds under this German Law On Digital
Securities (before 10 June 2021, as mentioned, it was not possible to issue bearer
bonds in a digital form). On the other hand, registered digital bonds issuances re-
mained more popular due to legal uncertainty of the new law and a more relaxed regu-
latory regime (the absence of a requirement to employ a licensed digital securities reg-
istrar for registered bonds’ issuance [7]). Conclusions of the German office of another
international law firm - who compared German Law On Digital Securities’ features to
the earlier existing regulatory landscape [8] -- are generally aligning with the above
view of the other law firm: "Not every token that has the features of a bond (interest,
repayment, etc.) is a digital bond in the meaning of the eWpG".

So, the question remains open if the increased popularity of registered digital
bonds - with registered securities by definition being designed to be more restricted in
circulation than the bearer ones [9] - over bearer digital bonds, and the resulting ex-
cuse of a lower protection standard was intended (or is just an occasional effect of a
however very labor-intensive and systematic approach to regulation).

According to Dr Gutbrod, BaFin is slow in publishing the implementing regula-
tions, and, more importantly, German regulators seem to be making it clear, in tried-
and-true German fashion, that license applications should not be filed. Generally, it is
disappointing to many lawyers that such in-depth work is no longer sufficient to create
a roadmap to issue a liveable modern finance instrument.

Cryptocurrency definition and use

The German Banking Act regulates digital assets (that embrace cryptocurren-
cy), but there is no specific statutory definition of cryptocurrency in Germany. There
are some academic discussions of the legal nature of the cryptocurrency: it is less like-
ly to be a "res corporales" and more likely to be a security [10].

In reality, one can buy and use cryptocurrencies in Germany as a means of
payment [13] in Germany.

UAE Regulations

Digital (virtual) assets definition

The major difference of the UAE regulatory approach is that, firstly, it is very
much investor/market-oriented (for instance, it has been made clear in discussion with
some authorities that the virtual asset issuance is possible regardless of the citizenship
of the project stakeholders and there is a sufficient spectrum of safeguards that can be
employed by the regulator in a particular high-risk scenario) and, secondly, granular in
terms of levels and intertwined regulations in the federal and local jurisdictions.

In terms of levels of regulation, there are isolated common law jurisdictions es-
tablished in the UAE, like ADGM in Abu Dhabi, that apply the laws of England as is,
with all its state-of-art precedents, and separate courts staffed by high-profile KC bar-
rister judges. Another common law jurisdiction, DIFC in Dubai, is regulated by DFSA.
As for mainland Dubai, the UAE Cabinet Decision No. 112/2022 delegates wide virtu-
al assets-related powers in Dubai to the VARA exclusively.
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Virtual assets types in the UAE include, among others, payment tokens (Central
Bank Circular No. 2/2024) and security tokens (DFSA Consultation Paper No. 138).

As for the issuance of security tokens or their exchange, depending on the juris-
diction of issuance and scope of virtual asset, federal (of SCA and/or of the Central
Bank) and/or local jurisdictions’ (for example, of VARA (Dubai), DFSA (DIFC free
zone), or FSRA (ADGM free zone)) licenses are likely to be required.

Remarkably, so-called utility tokens are not considered digital assets — they are
less regulated; their issuers are considered as DNFBPs that are subject to the UAE An-
ti-Money Laundering Law.

Cryptocurrency definition and use

Cryptocurrencies status in the mainland UAE is not clear, and although Central
Bank Circular No. 6/2020 and some other authorities classify cryptocurrencies as vir-
tual assets or have defined them in a way, there are published decisions and rulings re-
stricting their use as a means of payment. Within Emirati nationals, a high degree of
scepticism exists as the cryptocurrency is often used in illegal activities.

Like in Germany, license(s) are required to exchange fiat/ cryptocurrency.

In practice, there are many companies offering fiat/ crypto exchange and set-
tlement to the public at large.

Conclusion. Prima facie, the reason for unsuccessful regulation of digital assets
is the lack of systematics in regulation or misunderstanding of history of securities
regulation. For example, it is tempting to say that it would help to first clarify whether
a particular item of electronic property may be viewed as a bearer, order, or non-
negotiable security, be defined as a thing, or as a security in general (or within any
other analogous notion or typology ready-existing in a national legal system; the rele-
vant term coined by experts is “historic cost of regulation™).

However, after some deliberation, the misconceived perception of overarching
objectives of regulation seems to be more detrimental. Even if a difference between
bearer securities and registered securities is figured out, it might appear idle or useless
for a lawmaker because, in any event, the owner of an electronic property item will be
using electronic medium (e-wallet, crypto ramp, website, etc.) to make a transaction
and prove their title.

Much more efficient would be, generally, to develop a regulatory approach and
landscape consistent with the current social and economic demands (for example, at-
tractive for investors, or having a higher level of layman/ consumer protection) and, as
the case may be, to tailor a dispute resolution clause in the digital assets issuance pro-
spectus according to the most likely risks.
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COURTROOM CHRONICLES: AI AND HUMAN RIGHTS
IN INTERNATIONAL LEGAL PRECEDENTS

Abstract. This article reviews the Al and Human Rights in International Legal
Precedents in Courtroom Chronicles. The object of the study is public relations regu-
lated by both international and national law, which include certain actions for the pro-
vision of artificial intelligence.
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Introduction. In international practice, an increasing number of court cases
each year involve Al-based systems violating certain human rights provisions. Most of
these cases focus on issues such as discrimination and privacy, but the scope of com-
plaints coming to courts is not limited to these areas.

European courts handle the largest number of cases related to protecting human
rights from the adverse effects of Al technologies. In 2014, the Court of Justice of the
European Union addressed the problem of unauthorized personal data collection and
confirmed the illegality of third-party systems interference in people’s private lives,
citing the European Charter of Fundamental Rights and Freedoms. This case marked
the first instance where the Court established a precedent for handling cases involving
Al-based systems.

In 2018, a significant case was presented to the European Court of Human
Rights (ECHR) concerning the UK government's extensive use of Al programs in
mass surveillance and communications interception systems. These systems accessed
private correspondence and other forms of communication of individual users, em-
ploying automated tools for their analysis. After a thorough investigation that included
consultations with subject matter experts, the Court delivered its ruling in 2021. The
ECHR found that the implementation of such Al systems violated Article 8 of the Eu-
ropean Convention on Human Rights, which safeguards the right to privacy, and Arti-
cle 10, which protects the right to freedom of expression.

The Court's decision underscored the lack of effective measures to prevent po-
tential human rights violations and criticized the absence of clear procedures to ensure
that the surveillance measures were necessary and proportionate to their intended pur-
poses [1]. This judgement emphasized the urgent need for specific regulations to gov-
ern the use of surveillance technologies by law enforcement in a manner that respects
fundamental human rights. In 2020, two human rights organizations, AlgorithmWatch
and European Digital Rights (EDRi), specializing in monitoring human rights risks on
the Internet, lodged a complaint against HireVue, a job-selection agency that utilizes
facial recognition software powered by Al algorithms [2]. The complaint alleged that
the use of such systems contravened the General Data Protection Regulation (GDPR)
and anti-discrimination laws. The facial recognition technology and other biometric
data were used to make hiring decisions about potential employees without adequately
informing the candidates involved [3].

The case against HireVue remains pending before the court, and a final decision
has yet to be reached. However, the court's acceptance of the complaint has instigated
a broad investigation into human resources practices by data protection authorities
across several EU countries. This case has highlighted concerns regarding employment
discrimination exacerbated by Al systems and the pressing need for regulatory over-
sight in this domain. In Germany, for instance, the use of predictive analytics by em-
ployment agencies to profile and categorize jobseekers has come under scrutiny [4].
Concerns have been raised that such profiling could lead to discriminatory practices,
particularly against vulnerable groups. As a result, legal measures and reviews of do-
mestic regulations are underway to ensure compliance with anti-discrimination laws
and the protection of individuals' rights to fair and equal treatment.
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An illustrative example of Al's application in Germany is the Hessendata sys-
tem, which employs Al to predict potential “propensity for criminal activity” based on
personal data analysis [5]. Civil liberties groups have expressed concerns about priva-
cy violations and racial profiling associated with the application of such tools. German
courts have examined the system and previously demanded reforms to enhance trans-
parency and accountability [6]. The ongoing legal scrutiny of the system’s functioning
has spurred calls for stricter oversight of Al technologies in tasks that directly impact
human rights.

In Canada, the use of Al in immigration and refugee decision-making has
sparked significant controversy. Agencies have been utilizing Al tools to review visa
applications and assist with asylum claims [7]. Public outcry and calls for greater
oversight and regulation of the use of Al in migration policy have prompted the Cana-
dian courts to address these concerns. While the issue is still under judicial review,
preliminary recommendations have called for increased transparency and specific
oversight mechanisms for Al programs in immigration decision-making to ensure fair-
ness and accuracy in this domain [8].

In 2020, a Dutch court ruled against the government's use of an Al-based risk
assessment system known as SyRI (Systemic Risk Indicator). The tool was designed to
detect welfare fraud by analyzing data from various government databases. The court
found that the system's checks were discriminatory, disproportionately targeting low-
income individuals and minorities, thereby violating their rights to privacy and non-
discrimination. This decision underscores the importance of ensuring that Al systems
do not perpetuate or exacerbate social inequalities, aligning with both national laws
and the European Convention on Human Rights [9]. In its judgment, the Dutch court
underscored the lack of transparency and accountability in the SyRI system, emphasiz-
ing the risks associated with automated decision-making systems that disproportion-
ately impact marginalized groups.

Legal scrutiny of Al-based predictive tools is also prominent in the United
States, where such systems are widely utilized. In particular, PredPol [10], an Al sys-
tem used to predict criminal activity and maintaining public order has faced significant
criticism for exhibiting racial bias in its results [11]. Numerous lawsuits and civil
rights complaints have been filed, with human rights activists arguing that the program
violates the 14th Amendment of the US Constitution by disproportionately targeting
minority communities, thus infringing on their right to equal protection under the law.
There is an ongoing effort to have the system declared unconstitutional, which could
result in its complete prohibition.

In Brazil, the use of facial recognition technology in public surveillance sys-
tems, such as those deployed during the Rio de Janeiro Carnival [12], has sparked con-
siderable controversy as with all the previously mentioned cases. Human rights organ-
izations have taken legal action, asserting that the pervasive use of these technologies
violates citizens’ rights to privacy and freedom of movement. The primary concern is
that without impartial regulatory oversight, facial recognition mechanisms could facili-
tate unlawful tracking of individuals, including political dissidents [13], thereby re-
stricting freedom of expression and assembly. The preliminary rulings resulting from
these lawsuits have called for stricter regulations governing the use of artificial intelli-
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gence in public surveillance and enhanced oversight to prevent the misuse of facial
recognition technology. A parallel issue emerged in South Korea, where civil rights
activists filed a lawsuit in 2020 against the installation of Al-enabled surveillance sys-
tems in Seongnam City. They argued that such systems violated privacy rights and
could lead to discrimination and abuse by law enforcement officials [14]. The court
ordered a halt to the expansion of the Al-based tracking program until a comprehen-
sive review of privacy and civil liberties concerns could be conducted.

On the other side of the world, in Australia, the government's use of an auto-
mated debt collection system known as Robo-Debt [15] has also garnered significant
attention. A legal challenge to the legitimacy of the program was initiated in response
to public concern. The review revealed flaws in the algorithm used to identify over-
payments of social security benefits, which led to erroneous notifications of large
debts to several thousand welfare recipients [16]. In 2019, the Federal Court of Aus-
tralia ruled that the use of the Robo-Debt system was unlawful [17]. It found that the
system not only made calculation errors but also placed the burden of proving inno-
cence on the, on the “debtors”, innocent recipients were required to prove that no non-
existent debts were actually due, thereby violating their rights to proper process and
fairness. A class action lawsuit against the Robo-Debt system culminated in the Aus-
tralian Government agreeing to pay substantial compensation and issue an apology to
the affected individuals.

In 2020, a significant controversy regarding the use of artificial intelligence
emerged in the United Kingdom. Due to the cancellation of final exams as a result of
the COVID-19 pandemic, a decision was made to assign final grades based on a ma-
chine-learning algorithm analyzing data accumulated over the students' educational
careers. The algorithm, which processed extensive student records, ended up dispro-
portionately downgrading students from low-income and disadvantaged backgrounds.
This decision triggered widespread media coverage and public outcry, with allegations
of bias and injustice levied against the use of Al in education [18]. The backlash led to
petitions and legal actions, compelling the government to abandon the use of the algo-
rithm.

The incident underscored the risk that Al systems, often anticipated to be impar-
tial, can exacerbate societal inequalities. It highlighted the urgent need for oversight in
the deployment of such technologies in day-to-day sensitive areas [19]. Similarly, the
integration of Al systems into public administration in France, particularly in sectors
like school placement and social benefits allocation, has faced legal challenges. The
French data protection authority, CNIL, has conducted investigations into several cas-
es where automated systems potentially infringed upon individual rights as outlined by
national and EU data protection regulations. These investigations primarily addressed
concerns regarding the transparency and accountability of Al systems, as well as po-
tential discriminatory impacts on certain demographic groups. As a result of these in-
quiries, CNIL mandated that Clearview Al, the company responsible for developing
and deploying Al tools within public systems, cease the processing of data related to
French citizens and delete all previously collected data [20]. This enforcement action
followed the identification of multiple privacy violations.
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In India, artificial intelligence is employed by the Aadhar biometric identification
system to evaluate citizens' eligibility for various social services. At the time of the pro-
gram’s implementation, critics contended that such mechanisms directly violated priva-
cy rights and posed a significant risk of excluding marginalized communities from ac-
cessing essential services. This concern is particularly pertinent in the context of Indian
society, which continues to grapple with the challenges of eradicating the caste system
[21]. The Supreme Court of India has determined that the Aadhar biometric identifica-
tion system does not violate the constitutional provisions of India. However, the Court
has imposed several restrictions to safeguard privacy and prevent potential misuse. Spe-
cifically, it prohibited the collection of biometric data through bank transactions and
mobile phone data. Additionally, the Court emphasized the necessity for stringent safe-
guards by system operators to mitigate risks of malicious use [22].

Conclusions. The case studies presented by the courts on human rights viola-
tions and freedoms resulting from the introduction of artificial intelligence-based sys-
tems into everyday life highlight the widespread impact of such technologies on fun-
damental rights. These cases also illustrate the growing tension in protecting these
rights from the harmful impacts of technological innovations. The global recognition
by courts of the potential human rights risks associated with AI underscores the urgent
need to develop and enhance regulatory frameworks. As machine learning tools and
algorithms become increasingly sophisticated, it is imperative to bolster legal and
oversight mechanisms to ensure responsible and ethical AI deployment. Notably, most
legal actions concerning Al-related human rights violations have resulted in decisions
to either ban or restrict the use of technologies that pose significant risks.

Despite the innovative nature of artificial intelligence, courts have utilized a
range of established normative tools-both foundational and emerging-to address hu-
man rights violations attributed to Al systems.
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ACQUISITION AND TERMINATION OF CONSTITUTIONAL
AND LEGAL STATUS OF AN INDIVIDUAL
IN ADIGITAL TELECOMMUNICATIONS ENVIRONMENT

Abstract. The purpose of the study is to determine the conditions, methods and
consequences of acquiring and terminating the constitutional and legal status of an in-
dividual in the digital telecommunications environment. In the course of rapid digital
transformation, simultaneously covering a significant number of areas of citizens' life,
this is a circumstance of fundamental importance. Only with a full and adequate un-
derstanding of the algorithms for acquiring and terminating the constitutional and legal
status of an individual in the digital telecommunications environment does its stable
presence in the legal field become possible.

Keywords: law, digital technologies, legal status of a person, telecommunica-
tions, internet, network, information and communication technologies

Introduction. According to the content of the text of Article 29 of the Constitu-
tion of the Russian Federation, every citizen of the Russian Federation receives "guar-
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antees of freedom of speech and the right to freely seek, receive, transmit, produce and
distribute information by any legal means» [3].

Considering the ways of development of the institute of law in the conditions of
digital reality, T. Ya. Khabrieva and N. N. Chernogor express the conviction that "in
the conditions of intensive "digitalization" there is a modification of the sphere of legal
regulation [5].

It should be noted that certain provisions of the codified acts of the Russian
Federation are directly used in the process of developing the constitutional and legal
status of the subject. For example, in the content of the text of Article 6.17 "Violation
of the legislation of the Russian Federation on the protection of children from infor-
mation harmful to their health and (or) development" of the Code of the Russian Fed-
eration on Administrative Offenses, certain sanctions are established against persons
who organize access to information distributed through information and telecommuni-
cation networks [2]. An exception to this is made by communication operators provid-
ing such communication services, because they sign contracts with their clients for the
provision of communication services, which they conclude in writing.

Main part. Thus, this title document suggests that the potential for committing
a similar offense is present in almost any individual, official, or legal entity.

At the same time, the content of the text of Article 1233 "Disposal of an Exclu-
sive Right" of the Civil Code of the Russian Federation establishes the right holder's
ability to declare that he provides any individuals and legal entities with the opportuni-
ty to freely use a certain organic set of works of science, literature, or art created by
him and, accordingly, belonging to him [7]. In addition, the right holder's ability to de-
clare that he provides any individuals and legal entities with the opportunity to use the
object of related rights free of charge on the terms and conditions determined by him is
also secured here [4].

In this case, the right holder determines the term of use of the above-mentioned
values, and all such information is subject to posting on the official website of the fed-
eral executive body on the Internet [1].

Conducting a theoretical study in the field of the subject of law, S. I. Arkhipov
considers it necessary to state that in the process of acquiring and terminating constitu-
tional and legal status, it is important to determine the correlations of the rights and
obligations of subjects, which actualizes the problem of their categorization by types
and functions [6].

Any status, first of all, divides the subjects of law (into types, groups); in it, the
essential side, the main characterizing aspect is the moment of distinction, opposition
of subjects of law, which in general does not correspond to the idea, the main purpose
of law [8].

The opinion expressed by the researcher has direct contact with the modern
problem of defining a subject that combines known industry statuses, and also experi-
ences a tangible need for a correct definition of its own constitutional and legal status.
This can quite often be caused by the possibility left by the authors of modern legisla-
tive initiatives to interpret the concepts of "information intermediary"”, "organizer of
information dissemination", etc. extremely broadly [9].
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Conclusion. At present, the algorithm for acquiring and terminating the consti-
tutional and legal status of an individual in the digital telecommunications environ-
ment is in the stage of active development. This is facilitated by fairly rapid changes
that regularly occur in domestic legislation. In some cases, this leads to the fact that at
a certain point, the algorithm for acquiring and terminating the constitutional and legal
status of an individual in the digital telecommunications environment already begins to
acquire the quality of stability, but new changes in legislation again encourage us to
begin to bring various legal norms into line with each other. Therefore, the guarantor
of the balance of stability in the field of establishing the algorithm for acquiring and
terminating the constitutional and legal status of an individual in the digital telecom-
munications environment can be precisely the idea of the authors of modern legislative
initiatives about when it is most reasonable to stop in the incessant changes to numer-
ous legislative acts so that their end user can still apply them in reality. Otherwise, the
domestic legislative system may irrevocably lose authority among the overwhelming
majority of citizens of the Russian Federation, and the number of appeals to foreign
courts to resolve numerous controversial issues will constantly increase more and
more.

Cnucok 1uTeparypbl

1. Jlarpimes O. 1O., JIyuzerrto M., M6parum I. IlpaBoBoii cTaTyc JMYHOCTU B
smoxy Hyudposon Tpanchopmaiiuu // LnudpoBbie TEXHOIOTUM U MPABO: COOPHUK HayU-
HbIX TpymoB I MesxknyHapogHOM HayuyHO-TIpakTMuyeckoir kKoHdepeHuuu (r. Kasaub,
23 centsiopst 2022 r.) / mon pen. U. P. Berumera, E. A. I'pomoBoi, M. B. 3amonno,
N. A. ®wmmnosoi, A. A. llyroBon. B 6 1. T. 1. — Kazanb: Usg-Bo «ITo3nanme» Ka-
3aHCKOTrO MHHOBaLMOHHOrO yHuBepcurera, 2022. - 560 c. EDN: GCUTIC. DOI: http://
dx.doi.org/10.21202/978-5-8399-0768-3 2022 1 560 - URL: https:/www.academia.
edu/109162230/LEGAL_STATUS OF THE PERSON IN THE AGE OF DIGITA
L. TRANSFORMATION (maTa o6paitenns: 05.09.2024).

2. llaxHoBckas U. B. OBomonys KOHCTUTYLIMOHHOTO TIpaBa B YCJIOBUSIX M-
poBuzatuu // LlndpoBbie TeXHOJOTUM U MPaBO: COOPHMUK HAYUHBIX TPymoB I Mesxkmy-
HapOIHOV HAayYHO-TIpakTMueckoy KoHbepeHuun (r. Kasanp, 23 centsaops 2022 r.) / mox,
pen. . P. Berumesa, E. A. I'pomoBoit, M. B. 3amouno, . A. ®umumnoson, A. A. Ily-
toBoi. B 6 T. T. 1. Kazaub: U3n-Bo «ITo3Hanme» KasaHCKOro MHHOBAIMOHHOTO YHU-
Bepcutera, 2022. - C. 531-537. EDN: GCUTIC. DOI: http://dx.doi.org/10.21202/978-
5-8399-0768-3 2022 1 560

3. Jlarpiues O. 1O., Jlareimesa I1. A., Jlyuzerro M. Ludposast Tpanchopma-
LM KOHCTUTYIIMOHHO-TIPABOBOI'O CTaTyca JIMYHOCTYU // AKTyaJibHble ITPOOJIEMBI ITPO-
deccmoHanbHOTO 06pasoBaHusi B Pecmybnuke bemapych u 3a pybGeskom: Marepuasibl
XI MeskmyHapomHOM Hay4yHO-TIpaKTHMUYecKoi KoHbepeHuuy, Burtebck, 13 nexkabps
2023 r.: aneKTpoHHOe Hay4yHOoe u3naHue / Butebckum dmiman MexxayHapogHOTO YHU-
Bepcutetra «MUTCO»; penxon.: Y. B. HukonaeBa [m1. pen.]; [u ap.]. — C. 15-18
[DnekTponnbiit pecypc]. - URL: https:/www.academia.edu/110893388/DIGITAL
TRANSFORMATION OF THE CONSTITUTIONAL LEGAL_ STATUS OF PER
SONALITY (mata o6pattienust: 05.09.2024).

209


https://www.academia.edu/109162230/LEGAL_STATUS_OF_THE_PERSON_IN_THE_AGE_OF_DIGITAL_TRANSFORMATION
https://www.academia.edu/109162230/LEGAL_STATUS_OF_THE_PERSON_IN_THE_AGE_OF_DIGITAL_TRANSFORMATION
https://www.academia.edu/109162230/LEGAL_STATUS_OF_THE_PERSON_IN_THE_AGE_OF_DIGITAL_TRANSFORMATION
http://dx.doi.org/10.21202/978-5-8399-0768-3_2022_1_560
http://dx.doi.org/10.21202/978-5-8399-0768-3_2022_1_560
https://www.academia.edu/110893388/DIGITAL_TRANSFORMATION_OF_THE_CONSTITUTIONAL_LEGAL_STATUS_OF_PERSONALITY
https://www.academia.edu/110893388/DIGITAL_TRANSFORMATION_OF_THE_CONSTITUTIONAL_LEGAL_STATUS_OF_PERSONALITY
https://www.academia.edu/110893388/DIGITAL_TRANSFORMATION_OF_THE_CONSTITUTIONAL_LEGAL_STATUS_OF_PERSONALITY

Digital Technologies and Law (cekuusa Ha aHIMUINCKOM A3bIKe)

4, ®anpmmua H. A. 3ammra npaB yesioBeka B HM(pPOBOM cpelie M HalMOHAIb-
Hble 0cobeHHOCTU IMdpoBusaluy npasa // LIndpoBbie TEXHOJIOIMM U IIPaBO: COOPHUK
Hay4YHbIX TpymoB I MesxkmyHapomHoOV Hay4yHO-TIpakTnieckon KoHbepeHimu (1. Kasanb,
23 cents6ps 2022 1.) / nox pen. U. P. berumesa, E. A. I'pomosoit, M. B. 3amono,
U. A. ®uwmunosoir, A. A. IllyroBon. B 6 T. T. 1. - Kasanb: U3a-Bo «Ilo3Hanne» Ka-
3aHCKOTO MHHOBaIMOHHOrO yHUBepcuteta, 2022. - C. 494-492. EDN: GCUTIC. DOL:
http://dx.doi.org/10.21202/978-5-8399-0768-3 2022 1 560

5. Jlareiues O. 1O., Jlateiuesa I1. A., Pagasmin M. 3., JIyuserro M. Yesnosek
B COBpPEMEHHO MPaBOBOM KOHLEMUUM LMGPOBON TeJEKOMMYHUKALIMOHHOW Cpenbl //
YesioBeK B COBpPeMEHHBIX COLMATbHO-PMIOCOPCKUX KOHUEMUMSIX [DIeKTPOHHbINA pe-
cypc]: marepuasnbl VII Bcepoccuiickoit HaydHO-TIpaKTHUeCKOM KOH(epeH1y, OoCBs-
mieHHoi 125-metuto Enabyskckoro uHctutyta (Enmabyra, 11 mekabps 2023 1.) / OTB.
pen. C. B. Cmupnos; Hayu. pen. E. B. I'pomos; pen. kon.: A. I. Cabupos, H. M. Acpa-
TSIH. — DJIEKTpOHHBIE TeKcToBble maHHbIe (1 dain: 480 K6). — Kasaub: MsgaTenbcTBO
Kasauckoro yumsepcutera, 2024. - 263 c. — C. 176-185. Cucremubie TpeOGOBaHMS:
Adobe Acrobat Reader. - URL: https:/kpfu.ru/elabuga/struktura-instituta/
osnovnyepodrazdeleniya/fakultety/fakultet-istorii-i-jurisprudencii/kafedra-filosofii-
isociologii/elektronnye-resursy — 3ami. ¢ TUTYA. 3KpaHa. https:/www.academia.edu/
121747746/Man in the modern legal concept of the digital telecommunications e
nvironment (gata o6parenus: 05.09.2024).

6. Cunenko B. C. HopmoTBOpUecKknini 1 mpaBONPMMEHUTEIbHbIN MPOIIECChl B
yCJIOBUSIX IMGpoBU3alny 0OIeCTBEHHbIX OTHOLIeHui // LludpoBble TexHOIOTUU U
MpaBoO: COOPHUK Hay4YHBbIX TPymoB I MeskayHapomHO HayuyHO-ITPAaKTMUECKOM KOH(pe-
pennym (1. Kasanb, 23 centsops 2022 r.) / nog pen. U. P. berumesa, E. A. I'pomoBoi,
M. B. 3anouno, . A. ®umunosoir, A. A. lllyrosoii. B 6 1. T. 1. - Kasaub: 13ag-Bo
«ITo3nanne» KaszaHckoro nHHoBaioHHoro yuuBepcutera, 2022. - C. 417-422. EDN:
GCUTIC. DOI: http://dx.doi.org/10.21202/978-5-8399-0768-3 2022 1 560

7. Jlarpmues O. 1O., Jlyuzerto M. M., Jlateiuesa [1. A. YcTOMYnMBOCTbh 3KOHO-
MMKO-TIPABOBOT'O TIOJIOXKEHMSI arpONPOMBIILIIEHHOTO MPEIIPUSITUSI B YCJIOBUSIX LIUDPO-
BU3aLIUM // TPUOPUTETHDbIE HAIpaBeHMs] HAyUHO-TEXHOJIOTMUECKOTO Pa3sBUTUS arpap-
HOoro cekropa Poccum // Matepuanbl BCEpPOCCUMIACKOM (HAUMOHAJIbHOM) HAay4YHO-
MpaKTUYeCKkoM KoHbepeHIUH, MOCBAlleHHON [IHI0 pOCCUICKOM HayKu. — YiaH-Y[3,
2023. - C. 305-311.

8. TTommapkosa W. I1. TIpo6iema akTyasbHOCTM TTPaBOBO MH(POpPMAIK B CETU
Wnurtepner // LludbpoBble TeXHOJIOTMM U MPABO: COOPHMK HAayuHbIX TpymoB | MexmyHa-
pOOHOM Hay4yHO-TIpakTudeckon koHpepeHuym (1. Kaszaub, 23 centsiops 2022 r.) / nog,
pen. . P. Berumesa, E. A. I'pomoBoit, M. B. 3amouno, . A. ®umumnoson, A. A. Illy-
toBoii. B 6 T. T. 1. - Kasanb: U3a-Bo «Ilo3Hanmne» KaszaHCKOro MHHOBaIIMOHHOTO YHU-
Bepcuteta, 2022. - C. 337-349. EDN: GCUTIC. DOI: http://dx.doi.org/10.21202/978-
5-8399-0768-3 2022 1 560

9. Jlarbiuena II. A., JIlyuzerro M. Ludpoas TpaHchopmaiimsi KOHCTUTYIIMOH-
HO-TIPAaBOBOTO CTaTyca JMYHOCTU B cdepe obpaszoBanus: Marepuasnsl 111 Becepoccnii-
CKOM HAyYHO-TIPaKTMYeCKOM KOH(epeHIIMM ¢ MeXayHapoaHbIM yuactuem «llmudposas
TpaHcdopmauust Hayku u obpasoBanus» (30 uions — 3 miona 2023 roma, Hanpumk-
[Ipuanbbpyche) / nom pen. M. 1O. bekkmeBa, A. B. Ilcxy, C. 0. Xammposoi,

210


http://dx.doi.org/10.21202/978-5-8399-0768-3_2022_1_560
https://kpfu.ru/elabuga/struktura-instituta/osnovnyepodrazdeleniya/fakultety/fakultet-istorii-i-jurisprudencii/kafedra-filosofii-isociologii/elektronnye-resursy
https://kpfu.ru/elabuga/struktura-instituta/osnovnyepodrazdeleniya/fakultety/fakultet-istorii-i-jurisprudencii/kafedra-filosofii-isociologii/elektronnye-resursy
https://kpfu.ru/elabuga/struktura-instituta/osnovnyepodrazdeleniya/fakultety/fakultet-istorii-i-jurisprudencii/kafedra-filosofii-isociologii/elektronnye-resursy
https://www.academia.edu/121747746/Man_in_the_modern_legal_concept_of_the_digital_telecommunications_environment
https://www.academia.edu/121747746/Man_in_the_modern_legal_concept_of_the_digital_telecommunications_environment
https://www.academia.edu/121747746/Man_in_the_modern_legal_concept_of_the_digital_telecommunications_environment
http://dx.doi.org/10.21202/978-5-8399-0768-3_2022_1_560
http://dx.doi.org/10.21202/978-5-8399-0768-3_2022_1_560
http://dx.doi.org/10.21202/978-5-8399-0768-3_2022_1_560

Digital Technologies and Law (cekuusa Ha aHIMUINCKOM A3bIKe)

1O. A. lllekuxaueBa. Hanpumk: KabapamHo-bankapckuii rocynapCTBEHHBIN YHUBEPCU-
ter wum. X. M. DBepbekoBa, 2023. - C. 54-59. - URL: https:/
https://www.academia.edu/120829416/DIGITAL. TRANSFORMATION OF THE C
ONSTITUTIONAL LEGAL STATUS OF INDIVIDUALS IN THE FIELD OF
EDUCATION (mara o6patenns: 05.09.2024).

Li Jingrong,

Bachelor student,

Lanzhou University of Finance and Economics
Shawuya Jigeer,

PhD student,

St. Petersburg Polytechnic University

RISKS AND REGULATORY FRAMEWORK
OF THIRD-PARTY PAYMENT IN CHINA

Abstract. Since the beginning of the 21st century, with the development of fi-
nancial technologies and rapid growth of e-commerce, third-party payment (such as
Alipay and WeChat Pay) has become a widely used payment method in China. Third-
party payment provides convenience to the economy and society, while there are po-
tential risks, which is forcing the introduction of regulation. This paper analyzes the
financial risks in the context of third-party payment and the regulatory measures
adopted so far, and proposes prospects for improving the effectiveness of regulation.

Keywords: third-party payment, e-commerce, privacy, security, risk, risk pre-
vention, regulation

PVCKU U PETYJINPOBAHUE CTOPOHHMUX ITJIATEJXEW B KUTAE

AnsHorauusa. C nHavasa XXI Beka, ¢ pasBuTveM (GUHAHCOBBIX TEXHOJOTUM U
CTPEMUTEbHBIM POCTOM 3JIEKTPOHHOM KOMMEPIMM, CTOPOHHME TUIaTeXU (TaKue Kak
Alipay 1 WeChat Pay) cTanu mmpoKo pacrnpocTpaHeHHbIM CItocoboM orutathl B Ku-
tae. CTOpoHHME TIIaTeXM 00eCIeunBaoT YIOOCTBO AJIS1 SKOHOMMKM U OOIllecTBa, HO
MIPU 9TOM CYILIECTBYIOT MOTEHILMaIbHbIe PUCKM, YTO BbIHYXAAET BBOAUTD PEryIMpoBa-
Hue. B maHHON cTaTbe aHAMM3UPYIOTCS (PMHAHCOBBIE PUCKM B KOHTEKCTE CTOPOHHUX
TJIaTeKel Y MPUHSIThIE HA JAHHBI MOMEHT Mepbl PEryJIMpOBaHMsI, a TaKKe IpezJiara-
IOTCSI TIePCIeKTUBBI OBbITIIeHNS 3D(PEKTUBHOCTY PETyIMPOBaHMS.

KiioueBble cj10Ba: CTOPOHHME IUIATEXKM, 3JIEKTPOHHAST KOMMEpIVs, KOHpU-
IEHIIMATbHOCTh, 6€30ITaCHOCTb, PUCKY, ITPeIOTBpAllleHl e PUCKOB, PEryIMPOBaHMe

Introduction. Third-party payment refers to a payment service provided by a
non-banking institution for fund transfer, payment and settlement through the Internet
or mobile devices [1; 2; 3]. With the development of financial technologies and the
rise of e-commerce, third-party payment has rapidly spread worldwide and become an
indispensable part of the modern financial system. In China, the competitive pattern in
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the payments industry can be summarized as a “2+1+N” structure: Alipay and WeChat
Pay account for nearly 60% of transactions; UnionPay provides key clearing and set-
tlement services; and a few third-party licensed payment companies are competing for
market share in this field. According to the statistics of China Internet Network Infor-
mation Center, the proportion of China's online payment user scale to the overall num-
ber of Internet users has stabilized at the level of over 85% in 2022. According to Mo-
bile Payment Network, China's third-party payment transaction scale will be 338 tril-
lion yuan in 2022.

Third-party payments have played a positive role in economic and social devel-
opment. Third-party payment has become an important part of e-commerce, effective-
ly solving the problems of high cost and lack of credit in e-commerce [4][5]. Third-
party payment is becoming increasingly important in the payment system, and the po-
tential risks brought by new technologies and business models have put forward higher
requirements for regulation. This paper analyzes the regulatory framework and poten-
tial risks of China's third-party payment industry by reviewing the relevant regulatory
framework, and proposes possible solutions to improve the effectiveness of regulation.

Main part.

1. Development status and regulatory framework of third-party payment

1.1. Current status of development of third-party payment

There is no unified definition of third-party payment in academic field current-
ly. The emergence of third-party payment is mutually relevant to the development of e-
commerce in the case of China. For e-commerce, electronic payment is an essential
and vital instrument. The emergence of the third-party payment service is in line with
the development of e-commerce, and is also one of the specific forms of online pay-
ment innovations. Alipay is one of the largest payment platforms in China, which was
introduced as a payment instrument for secured transactions to solve the trust issue
that hindered the development of e-commerce marketplace of Alibaba [6]. The third-
party payment service is based on large-scale online portals, and uses the credit of the
banks with which it cooperates as its credit guarantee [7; 8]. In this context, third-party
payment refers to a payment service provided by a non-banking institution for the pur-
pose of transferring, paying and clearing funds via the Internet or mobile devices.
Third-party payment includes online payment and offline payment. Online payment is
usually used for e-commerce transactions, where users complete the payment through
the third-party payment platform; offline payment is mostly observed in physical
stores, where users complete the transaction through mobile devices. Figure 1 shows
China's third-party payment market share in 2023 [9].

The data of China's third-party payment market share shows that Alipay,
WeChat Pay, and UnionPay ranked the top three with market shares of 34.5 %, 29 %,
and 10.2 %, respectively, and the sum of the market shares of these three reached 73.7
%, indicating a high degree of concentration in the market.

According to the People's Bank of China presented in Figure 2, the transaction
scale of China's third-party payment operations grew from 99.27 trillion yuan in 2016
to 337.87 trillion yuan in 2022, and it is predicted that the scale of China's third-party
transactions will maintain its growth in the future, and is expected to reach 644 trillion
yuan by 2028 [10].
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Figure. 1. China's third-party payment market share
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Figure. 2. Transaction scale of China's third-party payment operations

1.2. Regulatory framework of third-party payment

The growing importance of third-party payments in the payment system and
the potential risks associated with them make it necessary to include third-party
payments in the framework of financial regulation. China's third-party payment regu-
latory framework has a long process from absence to existence, from loose to strict
regulation.

Prior to 2010, China had no clear regulatory organization and regulatory
framework for third-party payment, and the third-party payment sphere was relatively
unorganized, with high level of risks associated with payments. In 2010, the People's
Bank of China (PBOC) promulgated the “Administrative Measures for the Payment
Services Provided.This clearly establishes that China adopts an institutional regulatory
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model for third-party payment institutions. The adoption of the regulation signifies the
beginning of the third-party payment legislation [11].

From 2010 to 2023, the People's Bank of China (PBOC), the China Banking
Regulatory Commission (CBRC), the State Administration of Foreign Exchange
(SAFE) and other financial regulators issued many relevant regulations and legisla-
tions to ensure that the third-party payment industry operates in a stable and prudent
condition. Table 1 summarizes China's main regulations and legislations related to

third-party payments.

Table 1

China's main regulations and legislations related to third-party payments
(source: collected by authors)

Regulations Date Main content

Administrative Measures for |2010.06.14 | The document clearly stipulates that third-party

the Payment Services Provid- payment institutions should submit applications

ed by Non-financial Institu- to the Central Bank for the issuance of payment

tions service license. It also requires third-party pay-
ment institutions to meet the qualifications for
registration, which raises the entry threshold,
and larifies the issue of attribution of customer
provisioning funds

Measures for the Supervision |2012.08.01 | The document emphasizes that third-party pay-

and Administration of Com- ment institutions should set up a special anti-

bating Money Laundering money laundering and anti-terrorist financing

and Financing of Terrorism department to take charge of anti-money laun-

by Financial Institutions dering measures. Third-party payment institu-
tions are required to verify the authenticity of
users' identities

Measures for the Custody of |2012.06.07 | The document clarifies the depository and use of

Clients' Reserves of Payment funds in transit, and strictly bans diversion by

Institutions third-party payment institutions

Announcement of the China | 2014.04.09 | The document sets specific requirements in

Banking Regulatory Com- terms of customer authentication, information

mission on the Results of the security, transaction limits, transaction notifica-

Review of Regulatory Docu- tion, liability for compensation, qualification and

ments activities of third-party payment institutions, and
risk management

Notice of the State Admin- 2015.01.29 | The document specifies that payment institutions

istration of Foreign Exchange
on the Pilot Cross-border
Foreign Exchange Payment
Business of Payment Institu-
tions

engaged in cross-border payment activities are
subject to the supervision and administration of
the SAFE
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Regulations Date Main content

Administrative Measures for | 2016.07.01 | Payment institutions are subject to classification

Online Payment Business of evaluation in accordance with the relevant regu-
Non-bank Payment Institu- lations of the PBOC and implement correspond-
tions ing classification and supervision measures

Notice of the General Office |2017.01.13 | The document requires that, starting from April

of the People's Bank of China 17, 2017, payment institutions should deposit a
on Matters concerning Im- certain percentage of customers' provision funds
plementing the Centralized into a special deposit account of a designated
Deposit of the Funds of Pend- institution

ing Payments of Clients of
Payment Institutions

Notice of the General Office |2018.06.29 | The document stipulates that from July 9, 2018,

of the People's Bank of China payment institutions will increase the centralized
on Matters concerning Com- deposit ratio of payment institutions' customer
plete Centralized Deposit of reserve funds monthly, and achieve 100% cen-
the Funds of Pending Pay- tralized deposit by January 14, 2019

ments of Clients of Payment

Institutions

Notice of the General Office |2018.11.20 | The document requires payment institutions to

of the People's Bank of China revoke the customer provisioning accounts

on Matters concerning Im- opened in provisioning banks before January 14,
plementing the Centralized 2019, and open “centralized provisioning de-
Deposit of the Funds of Pend- pository accounts” in the branch of the People's
ing Payments of Clients of Bank of China where the legal person is located

Payment Institutions

Regulation on the Supervi- 2023.12.09 | The document is the first administrative legisla-
sion and Administration of tion in China's payment industry, which raises
Non-Banking Payment Insti- the level of non-bank payment supervision and
tutions aims to comprehensively strengthen the supervi-

sion of non-bank payment institutions

Since 2010, with the rapid development of e-commerce and mobile payment,
the central bank has issued relevant regulatory legislations, issuing a large number of
licenses to encourage the development of the non-bank payment industry and officially
including non-bank payment institutions into the regulatory framework. With the in-
creasing number of users of non-bank payment institutions, more and more customers'
information is concentrated in these platforms, but compared with traditional banks,
non-bank payment institutions have more vulnerabilities in terms of customer infor-
mation management. As a result, regulators are gradually strengthening this aspect of
supervision to protect customer information security. The central bank stopped issuing
new licenses after 2015, and at the same time, introduced more strict rules to regulate
the development of the industry, with a particular focus on the safety of customer
funds and the security of personal information [11].
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After decades of development, China has established a payment and clearing
system centered on the central bank's payment and clearing system, with the joint par-
ticipation of commercial banks, clearing agencies and non-bank payment institutions,
which is widely accessible and efficient. China has implemented an institutional regu-
latory model in the field of third-party payments, but with the development of Internet
finance, the boundaries between various financial and non-financial institutions are
gradually becoming ambiguous, and the drawbacks of the institutional regulatory
model are gradually becoming apparent. In 2023, State council issued “Regulation on
the Supervision and Administration of Non-Banking Payment Institutions”, which is
the first administrative legislation in China's payment industry. The document provides
a clearer definition of the rights and obligations of all parties in the payment industry,
and enables the supervisory authorities to exercise their administrative functions in ac-
cordance with the regulatory framework [12] [13].

2. Risks Related to Third-Party Payments

2.1. Inadequate regulation

Third party payments in China are regulated by the People's Bank of China.
However, due to its issuance of departmental regulations, the legal status of regulatory
regulations is low. This limits the strength of its regulation. This leads to inadequate
supervision and regulatory loopholes. In the regulatory system, there is the problem of
common supervision by multiple departments, which leads to poor coordination
among regulatory departments and unclear regulatory responsibilities. In addition, the
lack of uniform standards and norms for supervision makes it difficult to effectively
regulate the third-party payment industry [14].

Secondly, compared with the traditional financial industry laws and regulations
system, third-party payment as a new industry, rapid development. Targeted special
laws and regulations are still scarce and lagging behind. Although China has promul-
gated a "Management Measures" to make specific provisions on the access and super-
vision of third-party payment, it cannot meet the rapid development of Internet tech-
nology and the large-scale use of third-party payment, which has led to the emergence
of a variety of risk issues. It is impossible to prevent legal problems arising in the
third-party payment industry in a timely manner, and there are still a large number of
gaps in supervision [15]. At the same time, there are also some gaps and shortcomings
in the third-party payment regulatory rules in cross-border payment, risk prevention,
user information protection, which makes it difficult to fully protect the rights and in-
terests of users. Especially in cross-border payment, the regulatory regulations are
weak and difficult to regulate, and it is easy to have capital outflow and security loop-
holes.

2.2. Financial risk

Sinking fund risk. Sinking funds refer to unused idle funds in society. As an in-
termediary between buyers and sellers, the third-party payment platform always does
not have the ownership of the funds during the whole transaction process, but with the
continuous growth of the transaction scale, the amount of funds deposited on the third-
party payment platform becomes very huge [15]. As China's largest third-party pay-
ment platform, Alipay holds a large amount of funds that have not yet been timely
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transferred to the counterparty's account, and this large amount of funds is temporarily
stagnated in the Alipay system. The flow of large amounts of funds may be exploited
by some speculators to engage in malicious market manipulation and cause abnormal
market volatility. At the same time, the flow of a large amount of money may create
pressure on the market and affect market stability [16].

Cash-in disorder. Alipay relies on network electronic information technology,
but due to the virtual nature of the network, some users may maliciously use fake
transactions to cash out. This compromises users' personal information and causes
losses to users' private property [17].

2.3. Technology risk

With the rapid development of technology, hacker attacks, data leakage and
other security issues are becoming increasingly serious. If the technical protection
measures of online payment companies are not in place, they may suffer serious secu-
rity incidents, resulting in consequences such as leakage of user information and theft
of funds. In addition, technological upgrades may also pose a challenge to online pay-
ment companies, e.g., the application of new technologies may require companies to
invest a large amount of money in upgrading and transformation, while technological
failures may lead to difficulties for companies. Third-party payment platforms have
the commonality of survival based on financial technologies, the main causes of opera-
tional risk in the Fintech industry may also exist in these platforms [18][19].

3. Recommendations on Enhancing the Effectiveness of Third-Party Pay-
ment Regulation

3.1. Establish a perfect legal system

Continuously improve the laws and regulations on third-party payment, clarify
the responsibilities and obligations of all parties, and provide legal protection for the
healthy development of the payment market. Establish a unified third-party payment
regulatory authority to specifically supervise the field, ensure the compliance of third-
party payment institutions and punish violations. Update laws and regulations on third-
party payment in a timely manner to ensure that there is a law to follow.

3.2. Supervision of funds

Regulatory authorities will supervise the clearing, custody and risk management
of third-party payment institutions. A firewall will be established between the deposit-
ed funds and the operating funds, and different financial institutions will be selected
for specialized supervision to prevent misappropriation of funds [20]. In strengthening
the management of reserve funds, it is necessary to clarify the legal ownership of the
precipitated funds and the fruits thereof, and to strictly control and screen the invest-
ment fields and investment directions of the precipitated funds, curb money launder-
ing, and strive to establish and improve the relevant legal supervision system [13].

The use of funds is strictly in accordance with the Bank's audit procedures to
improve the management of deposited funds. Second, third-party payment institutions
are required to keep users' funds in separate accounts from their own funds, and con-
duct regular inspections and reports to ensure the safety of funds and the smooth oper-
ation of clearing. At the same time, regulators will also review and guide third-party
payment institutions on risk management and contingency plans to ensure that risks
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can be dealt with in a timely manner when they arise, so as to safeguard the stability
and security of the market.

3.3. Technical assurance

The technical systems of third-party payment institutions are monitored and au-
dited to ensure that their systems are stable, reliable, secure and efficient. At the same
time, regulators may also use encryption technology to protect user information to en-
sure that it is not illegally accessed or misused.

Third-party payment plays an important role in e-commerce, and the govern-
ment should strengthen supervision and establish an appropriate regulatory system to
protect consumers' rights and interests. Regulatory authorities should strengthen the
formulation and adjustment of regulatory policies, improve the regulatory system and
unify the market order. Third-party payment platforms should strengthen internal risk
control management, increase technical investment, improve network security and en-
sure fund security. Only under the premise of achieving security, stability and compli-
ance can third-party payment achieve healthy, stable and comprehensive development
and play an important role in the e-commerce ecosystem.

Conclusion. Third-party payments have played a positive role in economic and
social development. Third-party payment has become an essential part of e-commerce,
effectively solving the problems of high cost and lack of credit in e-commerce. The
rapid development of third-party payments poses significant regulatory challenges.
The financial innovation of third-party payment is bound to bring a lot of payment risk
problems. Therefore, it is necessary to seriously summarize, review and study the cur-
rent status of the development and regulation of third-party payment in China, so as to
provide practical evidence for the implementation of effective regulation. On the
premise of security, stability and compliance, we will help third-party payments devel-
op in a healthy, stable and comprehensive manner. Through joint efforts, we will re-
duce the risks of third-party payments and safeguard payment security and financial
stability.
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EVOLUTION OF THE FORMATION OF HUMAN SOCIETY
AND THE GROWING DIGITAL SOCIETY ERA:
LEGAL AND POLITICAL APPROACHES

Abstract. Objective: The core objective of this article is to share a prediction of
digital development and its possible consequences in the case of the current stream
improvement daily affecting humans’ lives and rights.

Methods: In the framework of this work, the author used several qualitative and
quantitative methods to prove his statements to reveal scientifically proven conclu-
sions among which such methods as observation, statistics, SWOT analysis, historical
analysis, interviewing experts, and many others.

Results: The author delivers several interesting conclusions based on practically
observable events and shares some predictions, which deserve attention to check and
proper actions taking into account facts drawn by the author. As a result of the scien-
tific investigation first revealed a summary that mankind from the outset of the new
century entered to new Era or form of society called digital society, in terms of for-
mation attitude even capitalistic society is going to the past liberating its place to the
digitalization Era. The author pointed out along with positive expectations some sys-
temically important vital changes might bring humankind into new forms of exploita-
tion. Over the growth of the digital Era, some nations might lose their identity and
even disappear as nations inevitably force law to weaken. There is a view that the ex-
cessive booming of Al and other digital era findings even futuristically arguing might
create or self-create a new form of species that might be a rival before homo sapience.

Scientific novelty: The author came to a conclusion taking into account the
length of every previous form of human society and the contractions of its living peri-
od derived interference that even though the digital era came into our life comparative-
ly recently, however, it will not last for centuries like feudal or bourgeoisie society.
Although, generally the essence of legal acts will be closer to above mentioned period
ones, and existing state borders will be a matter of formalism because people will
move around the globe. Unfortunately, this fact as a side effect might be the core rea-
son for the disappearance of some nations’ identities creating and gradually strength-
ening the global economy and later global government as well.

Practical significance: In terms of practical value, the superiority of public law
will exceed in comparison with private law and its consequences will be sensible in
real life meaning that every part of private life will be measurable and accessible for
publicity. The value of such professions as lawyer, driver, teacher, or engineer might
fall down in human society and be substituted by Al creatures. Over the years, depend-
ing on rocketing Al even humans might be considered by society as spare parts of Al.

Keywords: digital society, the transition of human society, human rights, natu-
ral human rights, government responsibility, duration of human society, Al creatures, a
flame management skills
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IBOJIIOLIUSA POPMHNPOBAHUSA YE/JIOBEYECKOI'O OBILIECTBA
N OPA PACTYHIETO HN®PPOBOI'O OBILLIECTBA:
ITPABOBBIE U ITIOJINTUYECKHUE ITOAXObI

Annotanyusa. OCHOBHas 1ieJIb 3TOM CTaTbU — MONEJIUTHCS IMIPOTHO30M LM(PPOBO-
IO PasBUTHUS U €r0 BO3MOKHBIMM MOCJIEACTBUSIMU B CTydae TEKYIIEro yayJdIleHus Io-
TOKA, €5KeIHEBHO BJIMSIIOIIETO Ha KM3Hb U IMpaBa Jjromeit. Mertonbl: B pamkax maHHOM
paboThl aBTOP MCITOIb30BaJl HECKOJIbKO KAa4eCTBEHHBIX M KOJMUYECTBEHHBIX METOIOB
IJIST MOKa3aTeJbCTBA CBOMX YTBEPKIEHMM, UTOObI BBISBUTh HAyUYHO OOOCHOBAaHHBIE
BBIBOIIbI, Cpely KOTOPbIX TaKue MeTOHmbl, KaK HaOmomeHue, cratuctuka, SWOT-
aHaJIN3, MICTOPUYECKII aHa/IU3, MHTEPBbIOMPOBAHYE SKCIIEPTOB ¥ MHOTME ApYTHe.

PesynbTaThl: aBTOp Ae€jaeT HEeCKOJbKO MHTEpPEeCHBbIX BbIBOIOB, OCHOBAaHHBIX Ha
MPaKTUYEeCKM HaOIIOmaeMbIX COOBITUSIX, U IEJIUTCS HEKOTOPbIMM IIPOTHO3aMM, KOTO-
pble 3aCTy)KMBAIOT BHUMAaHMS [IJI IPOBEPKYM U MPABWIbHBIX IECTBUI C YUETOM TIPU-
BeJIeHHBIX aBTOpOM (aKTOB. B pesysibTaTre HayyHOrO MCC/IeIOBaHMs BIIEpBbIe ObUT Clie-
JIaH BBIBOJ, O TOM, YTO YeJIOBEUECTBO C Hayva/ia HOBOTO BeKa BCTYIIWIO B HOBYIO Dpy
m opmy 06I1IeCTBa, Ha3bIBAeMYIO LIM(GPOBBIM OOIIIECTBOM, C TOUKM 3peHusT popmu-
pPOBaHMSI OTHOIIEHMST Jaske KalUTAIMCTUUECKOe OOIIEeCTBO YXOAUT B IPOIIJIOE, OCBO-
60sKIast CBoe MeCTO i Omoxu nyuppoBusanyu. ABTOp OTMETIWI, YTO HapSIAy C IO3U-
TUBHBIMM OKMIAHMSIMM HEKOTOPBIE CHMCTEMHO Ba)KHbIE KM3HEHHO Ba’KHbIE M3MEHEeHMSI
MOT'YT IIPMBECTYM UeIOBEUECTBO K HOBBIM (hopmam skcruryaTaiun. C pasButuem md-
POBOM 3pbl HEKOTOPbIE CTPAHbI MOT'YT IOTEPSITb CBOIO MAEHTUYHOCTb U asKe MCUes3-
HYTb, IOCKOJIBKY CTPaHbl HEM30EKHO IIPUMHYKAAIOT K 0c/1abaeHnto 3akoHa. CyllecTBy-
€T TOYKa 3PeHMs, YTO Ype3MepHbIi OYM MCKYCCTBEHHOTO WHTEJIJIEKTa M APYTUX OT-
KPbITUIT 1IMGPOBONM 3MOXMU, Aaxke C (PYTypUCTUUECKON TOUYKM 3PEHMSI, MOKET CO3[aTb
MJIM CaMOCO37aTh HOBYIO (hOpMY BMJia, KOTOpast MOIJIa Obl CTaTh COIIEPHMKOM UYeJIOBeKa
pPa3syMHOTO.

HayuHast HOBM3HA: C yYETOM AJIMTEIbHOCTY KaKAOM MpeIIeCcTBYOIIe HopMbl
YyeJI0BEYECKOTO OOIIEeCTBa M COKpAIIEHUI MPONO/IKUTETbHOCTY €€ CYIIeCTBOBaHMS,
BbI3BaHHBIX BMeIIIATeIbCTBOM, aBTOP IpPUIE K BBIBOAY, UTO IMdpoBas 3pa XOTb U
BOIIIJIa B HAITy JXM3Hb CPAaBHUTEJIbHO HEOABHO, HO MPOJIUTCS HEIOJTO. CTOJIETUSIMMA,
Kak ¢eomanbHOE WM 6ypikyasHoe 00111ecTBO. XOTS B II€JIOM CYyTb IIPAaBOBBIX aKTOB Oy-
IeT OyMsKe K BBIIIEYIIOMSHYTBHIM IepUoaaM, a CyIIeCTBYIOIMEe TOCyTapCTBeHHbIe Irpa-
HUIIBI OyIyT BOMpocoM ¢opman3Ma, IMOCKOIbKY JIIOAY OyoyT IepeMelaTbcsl Mo 3eM-
Homy 11apy. K coskanenntio, 3Tot ¢akr, Kak mo6ouHbIi 3P HeKT, MOKET CTaTh OCHOBHOM
MIPUYMHON MCUYE3HOBEHUSI UAEHTUYHOCTY HEKOTOPBbIX CTPaH, CO3[aBasi M IOCTEIeHHO
YKpeIUIsisl IJI06a7IbHYI0 SKOHOMMKY, a 3aTeM U TJI00aIbHOe MPaBUTEIbCTBO.

[TpakTuyeckast 3HAUMMOCTb: C TOUKM 3PEHMS MTPAKTUUYECKOM LIEHHOCTU MPEeBOC-
XOJCTBO ITyOJIMYHOTO MpaBa OyIeT MpeBOCXOAUTb YaCTHOE IPaBO, M €ro IMOC/IeICTBUS
OYIYT OIIYTMMbI B peaJIbHOM KMU3HM, a 3TO O3HAYAET, YTO KaKAast YaCTh YaCTHOM JKM3-
HU OyfeT M3MepuMOM M NOCTYIMHOM AJis oriacku. LleHHOCTh Takux mpodeccuii Kak
IOPUCT, BOIUTEJb, YUUTEb UM MHKEHEP MOKET YIacTb B YeJOBEYECKOM OOIIecTBe
1 6bITh 3aMeHeHa M. C romamu, B 3aBMCUMOCTM OT CTPEMUTEJIbHOTO pasButus WU,
Iaske JIIOAY MOT'YT pacCMaTpMBaThCsI OOIIECTBOM Kak 3amacHble yactu M.
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KiroueBblie ciioBa: 11¢poBoe OOIIECTBO, Iepexol] UueI0BeueCKoro OOIIeCTBa,
IpaBa YejiIOBeKa, eCTeCTBEHHbIe IpaBa YeJIOBEKa, OTBETCTBEHHOCTb IIPaBUTEIbCTBA,
MPONOJIKUTEIBHOCTh CYIIIECTBOBAHMSI U€JIOBEUECKOTO OOIIECTBA, MCKYCCTBEHHBIN MH-
TEJIJIEKT, SIPKIE HAaBbIKY YIIPaBJIEHUS

Introduction. If we consider the duration of creation of the whole Universe and
the formation of this planet then might infer that humankind comparatively emerged
recently in this scene. Therefore, it is our moral duty to analyze our being here in terms
of law and politics since by means of these sciences we can deeply analyze human in-
teractions and interrelations over the millennia and derive proper summaries to main-
tain Homo sapiens as an existing species. Although it is an axiom that everything in
the world has its initiation and ends, we are the most (at least we are used to consider-
ing ourselves as the most) reasonable and thinking creatures in the world would natu-
rally try to further improve the quality of our life discovering various things such as
cutting-edge technics, Al and social networks. At the same time, inevitably forever
changing our lives unnoticeable. As prominent scientist, Neil de Grass Tyson urged: In
fact, humans cannot really kill Earth. Earth will remain in orbit around the Sun, along
with its planetary brethren, long after Homo sapiens have become extinct by whatever
cause, it is indirect proof that humankind might really be extinct. The inductive view
of human history released before us one exact truth to survive is the human interrela-
tion. In a pre-historic era when ape-like humans lived separately, they constantly were
easy prey before animals, which unlike our ancestors lived in groups. Only coming to
Genetic society Homo habilis people mastered the ability to live in groups. Gradually
they understood that the only way to live a life before the harsh conditions of nature
and animals is the interaction, living together, seeking food together, finding shelters
together, and defending together. Those natural needs revealed to us that the associa-
tion of people is one of the natural rights of every human. From the contemporary per-
spective, it is the principle that citizens are entitled, collectively, to govern themselves.

In modern days, separation from all over the world is a guarantee of lagging and
a certain amount of degradation for most of us and even for entire societies. There are
many instances of this account. Only personal human interaction assisted us in surviv-
ing, designing communication skills, and developing senses such as love, friendship,
compassion, loyalty, and many others. Human persistence contributed to many discov-
eries over these millennia. Taking into account all these facts, today we can infer an-
other vital natural right of humans, which are right to freedom of speech and the right
to freedom of creation. We can summarize from those early periods because of scien-
tific proof of the emergence of these rights. In fact, without human association, out-of-
speech interaction, and investigation of all mysteries of this world humankind could
not adapt to survive. It is a mandatory circle of this world. Therefore, all are vitally
necessary issues we could state as natural rights, which are inalienable supporting hu-
man beings. However, in the modern days just as people unite externally, they more
deeply separate internally. Significant improvements of technics and technologies that
enable us to live healthier, more abundant, and easier internally people moving away
from each other. When we infer moving away from each other, we mean not only on a
micro scale but also on a macro scale. Creation of separate blogs, military forces, and
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economic alliances, which inevitably affect a private sphere among ordinary people.
Although this increasing separation takes its origin from early, pre-historic periods.

If the interrelation and interaction of humans took its origin in a pre-historic era
in order to counteract to animals, today there is no animal whom human might be
afraid. Therefore, to reach true human unity repeatedly once more perhaps there ought
to be something smarter, bigger, and more cunner than a human being is. In fact, all
these issues started a long time ago when humanity mastered the skill to manually
manage a fire. Because this discovery was truly a life-changing finding that provided
early men with constant warmness, and relatively mild food, and the foremost fact is,
that managing fire supplied them with essential tools to defend themselves from ani-
mals, which was ever number one priority of time. Metaphorically arguing it was
transferring relay on ruling this world from animals to humans. Still, Homo sapiens
going in rivalry with each other. However, indeed the discovery of fire management
ability has two aspects: advantages and disadvantages. Almost all the pros were count-
ed above, and there is a spot to reveal some cons. The first and foremost side effect is
spreading human greed, superiority, and a sense of power because of possessing such
skill to manage fire. Since, gradually after fire managing skills those curious ones felt
a sense of importance and another euphoria and commenced experimenting with vari-
ous things throwing items like stones, leaves, soil, and much other accessible stuff into
the fire hoping to discover other things. Thus, it was discovered metal over certain pe-
riods, melted by fire, and shaped into useful tools, which contributed to the rocketing
of early people's lives to another level, from gathering society into producing one. On
the other hand, beginning real and tangible stratification of society.

In terms of the economy, homo-habilis’s life was based on gatherings Mother
Nature endowed them with fresh water, wild apple trees, and many other eatable
plants, up to the discovery of fire managing skills and the aftermath development of
metal. Actually, that period of life probably was the most careless and truly happy life
of humankind over the period of its existence. Despite that, some scholars titled this
period of humankind the “age of savagery”. There was no rivalry among people and
no worries about future plans and so on. However, as soon as one commences to be
curious about how the environment works, everything starts to change. Exactly skills
to manage fire was the starting point in this journey. Further events and most of the
findings had cause and effect on relationships and in the end gradually divided newly
created even it was tribal human societies into skilled ones and vice versa. Gradually
over the years learned how to hunt successfully (it was thanks to human association)
against animals, agriculture by means of improved labor tools, then cattle breeding,
fishing, and so forth. Unconditionally, all these skills contributed to noticeably im-
proving early people's external lives. However, these advancements had also negative
sides, initially manifesting in hidden controversy and later obvious battles between
people to receive more land for agriculture, more cattle breeding, and so on. In terms
of this site, Carl Marx’s materialistic theory of the emergence of law seems reasonable.
However, since then nothing could create true interaction and interrelation between
people, even contemporary growing digitalization is not a tool sought by humankind.
In spite of the fact, that at first glance it seems something marvelous that everyone
would be able to communicate with people from far distances allowing him or her to
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be in touch. However, historical analysis of past events proves the opposite of this fact
in the long run. In other words, as Tayiib pointed out: many of the hallmarks of sup-
posed social order-from feudalism to modern capitalism-demonstrate the “continuing
savagery” of eras defined by colonialism, warfare, and the exploitation of the weak.

Before considering a digitalization society on earth, we have to examine previ-
ous forms of human society that allow us to view from above to make maximum cor-
rect conclusions. Because there is no distinction between digital society and earlier
forms of societies, except tribal society form. Thus in this brief investigation, we will
try to disclose connections between forms of human societies and reveal the most in-
fluenced factors substitution from one form to another as well as primarily to design
certain predictions where the current development could lead us.

Main part.

1. Brief Tribal Society inventions, natural human rights, pros and cons. As
we pointed out human relationships and their interaction as extremely vital skills, we
would once more consider this interaction from a Tribal society where there was no
private property, and where there were no lobbied legal systems or military systems
that could suppress voices. Actually, in connection with the absence of the abovemen-
tioned systems, there was no need to be suppressed. Consequently, exactly human cre-
ativity means the creation of fire management was the starting point of all other dis-
coveries, which had its pluses and minuses.

If its pluses manifest in providing warm in cold weather, preparing relatively
mild foods, and defending from animals its minuses perhaps did not appear immedi-
ately and it took several years and even centuries. It is morally hard to admit it, but
human curiosity contributed to mastering flame management and then other creations
from this point. In other words, human creativity is also one of the inalienable natural
rights like the right to freedom of association or right to freedom of speech to com-
municate with each other. However, whether man intentionally or not creates various
disasters such as bombs, drugs, and unhealthy foods even from my personal view Al is
also. It requires a certain amount of time to recognize its side effects.

In terms of natural rights, it should be noted that almost the emergence of all
human inalienable natural rights is derivable exactly from that period. Humankind was
created no matter what: from apes, from clay, or evolved from microorganisms, thus,
everyone has the right to life. After all, no one had not been decided when, where, in
which family, or in which gender to be born, all of us just be born. It is not an issue of
our choice. Hence, the issue of our coming back is not our decision when it might
happen, but it inevitably will. Therefore, there is the power; infinitely great and al-
mighty power decides all these processes. Only He will decide who will live or not.
That is why the right to life is the inalienable natural right of everyone. And no digital-
ization advancements could cease it, in the best way, it might slightly prolong it.

To confront animals early people had to create unity, which was also a natural
right to freedom of association, during this created unity they had to interact with each
other. Thus, gradually evolved communication skills, which are called in legal lan-
guage as the right to freedom of speech. Despite the fact, that human creation not al-
ways might be positive in plenty of instances, however, this is also one of the natural
rights of humans. Because there is no choice or enough wisdom and maturity in hu-
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mans to stay unmoving when he/she surrounded by severe conditions of nature. That is
why; always constantly moving to reveal as soon as possible secrets of this world is a
natural behavior of humankind. Hence, moving from one place to another to make cre-
ations and discoveries is also a natural necessity for people. Otherwise, the discovery
of America or ocean ways might remain impossible. Therefore, freedom of moving is
also one of the natural rights of people.

Over these periods because of plenty of unknown processes in people’s minds
evolved a view about upper power, which later was the reason for the creation of plen-
ty of beliefs. In society gradually prevailed taoism, animism, fetishism, totemism, and
shamanism. These were also initial elements of belief in human life. Because in case
of human weakness, they tend to prey, to ask from high power to display a way, supply
with strength and knowledge. That is why this phenomenon justifiably might be con-
sidered, as freedom of belief is one of the inalienable rights of people.

There is indeed a physiological need in every person to eat and drink to have
shelter. Therefore, from pre-historic times, we can derive an inference that our ances-
tors commenced to manage, operate, and possess property which might be considered
as initial examples of having property and that property is the natural right of people.
Because having property is the vital thing to survive. And they had it. We have to just
imagine, that all the above-mentioned natural and inalienable rights that humankind
had during tribal society were lost in subsequent forms of societies. Coming right after
the next Tribal society is the Slaveholding society once the title itself reveals the es-
sence of the form of society. Then humankind entered a Feudal society where a signif-
icant part of people remained enslaved. During Bourgeoisie society, many people still
relentlessly worked on plantations and fabrics without any right to rest just with a mi-
nor salary. Even in recent Capitalist societies, endless consumerism, and credit practi-
cally exhausted people, and they had to complete debts before banks to purchase cars,
real estate, and many other techniques. Finally, the digital society that we put forward
in this article also more likely cannot guarantee true freedom to humans. Instead, it
might somehow remind slaveholding society of twisting men from all sides with cam-
eras, logins, passwords, and registrations as well as fake friends and relatives. Howev-
er, all this stuff will be analyzed later on. All of these side effects were created along
with the creation of new and new stuff. Even though our early ancestors were unaware
of all these theoretical and scientific aspects of it. They were free, free of any obliga-
tions, free of seniority, free of stratifications, and from other forms of unfairness. On
the other hand, as we pointed out above, there was no way besides doing something to
survive, they naturally forced their mind to take proper actions to defend themselves,
to find eatable stuff, and to settle in a safe place not only from animals but also from
whims of weather. Naturally, they did not think and could not think about measures of
their creativity. Overall, among men, from ancient times, there has been an attitude of
hate when someone's acquaintance constantly goes to improve intellectually, physical-
ly, or emotionally, those haters externally express and require equality in everything,
even on the level of knowledge or power. However, it is impossible to be equal for
everyone, which means all these processes are inevitable consequences.

For this reason, anyway even during the thriving of Tribal society approximate-
ly 20,000 - 17,000 years ago when all used to live together in a huge community with
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general eating, care, and other duties, leading ones, distributed obligations, com-
menced commanding to others arranging life activity of tribe. This separation of roles
in the tribal community itself gradually also impacted to creation of stratification. De-
pending on managing, persuading, and ruling skills, tribal society is slow, but con-
stantly directed toward deeper stratification into management and controlled classes,
and domesticating fire and by means of this welfare deriving metals just accelerated
social divisions.

In order to discuss public deals those management class members commenced
to form special councils to consider appointing new management persons, to analyze
strategies to hunt animals, and many other daily issues, that might externally resemble
in contemporary world's various advising bodies. However, it was not government yet,
first, because in these consultative bodies participated almost all members of a tribe,
which means ruling members were not externally self-separated from the rest of the
tribe. It is because there was nothing to hide from others. The second reason for the
absence of government vyet, it is the absence of commodity currency relationships
among tribe members. However, this life-changing form of society had left a few
times that would ubiquitously begin all of this greed setting process throughout the
world.

Later, about near to 5,000 - 4,000 years BC, once a united society split up into
three gradually more and more distinguishing classes such as ruling, entrepreneurs,
and peasants. Naturally, most members of society related to peasants that employed in
fields to grow wheat, rice, and other newly adopted plants, while significantly fewer
people could be engaged in blacksmithing, fishing, or hunting might be considered en-
trepreneurs. Consequently, not all lands were irrigable, and irrigation was operated by
means of ruling classes starting to find irrigable lands, construct of irrigation systems,
and of course manage them. It was obvious that managers could not necessarily skills
or time to work on land cultivation themselves, thus, they gave it to peasants to work
on the land and share benefits equally or it depends. Thus, it was the starting point of
the civil legal system, which emerge because of practical necessity rather than logical
consequences. From this point of view, the founder of American legal pragmatism,
Doctor Oliver Wendell Holmes’s view is partly true when he argues that law had
emerged not as a consequence of logic, but as a practical necessity to allow people to
communicate productively.

Approximately 4,000-3,000 years ago BC as a result of a growing population
and the emergence of a variety of new professions when people almost entirely trans-
formed into producing society as well as strengthening contests between various tribes
gradually aroused a strong necessity for efficient commodity exchange between pro-
ducers. Because exchanging peasant's wheat for blacksmith's knives seemed dispro-
portionate probably because of scope, amount, and weight. And this was one crucial
element in transferring tribal society into another. This other one would be a great
journey where humankind will be checked on stamina, ingenuity, and moral durability.
Although, for thousands of years tribal society was also checked their stamina, ingenu-
ity, and later moral durability. However, the basic distinction between these two forms
of societies is former would be the exploitation of humans by humans, not by other
species. This sounds ordinary and easy to accept, but there will be many inhumane
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events, that will contribute to humankind’s growth to another materialistic level of
abundance, and at the same time morally and spiritually will fall to the bottom of
greed and egoism.

2. Statement of law over the periods of Feudal, bourgeoisie, and capitalistic
society. Lack of environmental knowledge and for this reason severe external condi-
tions forced early people to be creative to survive, therefore they domesticated fire. As
a result of this great discovery, all other things commenced from melting metals
through agriculture, cattle breeding fishing, hunting, and blacksmithing. Afterward, all
these new occupations created added value, which fostered the creation of classes that
possess property and those that do not. Naturally, the former, or to be precise tribal rul-
ing class started to abuse their positions to get more benefits from all those added val-
ues. Thus, by means of power and army mainly tribal leaders got more property and
gradually began so to idolize themselves, which mankind did not even notice trans-
formed society from tribal into slaveholding. And it was the first element of state
emergence. For this reason, Max Weber’s point is near to the truth, when he states, “A
state is an entity which has the monopoly on the legitimate use of violence within its
geographic boundaries”. It should be recognized, that it did not occur instantly over
several years and even did not happen over one generation. It took centuries. Thus, it is
known that the first generally accepted state cities were created in Mesopotamia be-
tween two well-known rivers called Euphrates and Tiger located in modern-day Ku-
wait, Iraq, and Syria. That ancient state called Akkad, later Sumer substituted it. Then
Babylon and many other states emerged due to the abundance of commodity-money
relationships.

Slaveholders' main true duty came from human greediness relentlessly exploit-
ing their fellow tribesmen mainly in fields because their main income was from agri-
culture. Hence, a few people were aware of their rights, state managing staff’s respon-
sibilities, and the value of life itself.

We assume that true slaveholding society lasted around 3,5 thousand years con-
ditionally starting from 4 thousand BC and lasting up to 4-5 centuries AD. After point-
ed out centuries are related to other more severe forms of society, which will be de-
scribed later in this article. Consequently, the law itself and comprehension of law by
the population at that time was idiosyncratic. Law was totally stratified separating the
population into nobles, priests, warriors, and commoners, and their social status was
respectively. Power, all lands, and all welfare used to be considered as a king's or
slaveholder's property. Once more, this stratification was based on property and social
status. Although, the completely human society changed from one into another, how-
ever, means of subsistence remained same focusing on husbandry. There is a view that
to further hold one's position some rulers had spread among people various rumors
like kings were messengers or representatives of God on earth that initially worked
among ignorant settlers. Because humankind is a believer creature himself and in most
cases, a ruling class used this political technology successfully for a long time. How-
ever, we are not eager to state that all religions are fake. Some of them have something
true value and deserve to be checked at least. For instance, Zoroastrianism, Judaism,
Christianity, Buddhism, Hinduism, and Shintoism. These religions survived over the
millennia and therefore deserve life. They survived because most of their pleas were
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proved. For example, Zoroastrianism’s main idea and motto is a noble mind, noble
words, and noble actions, which in the contemporary world leading psychologists con-
firms it. Taking into account this irrefutable fact belief matters is also one of the natu-
ral rights of people. Therefore spending time to terminate it from the human mind is an
unpromising occupation. One clear example is the Soviet Union, which unwaveringly
fought against any form of belief, and today result is known to everyone. Where is this
state known as the Soviet Union? Earth, the Sun, the Moon, and all other Lord’s crea-
tures exist, but the Soviet Union does not.

Nevertheless, slaveholding society created outstanding minds during its lifetime
such as Socrates, Plato, Aristotle, Cicero, Democritus, Guy, Ulpian, Herodotus, Lao
Tzu, and many others. Many works of them are nowadays considered as fundamentals
of various sciences, and it is not in vain. Because they lived in the cornerstone period
when humankind everywhere started to think, to reason. That is why had been created
such sciences as philosophy, logic, art and many others. We reckon they are fundamen-
talists because no one stated their theories or hypothesis before. It is due to the fact,
that before the slaveholding society, there was no need to warn someone with the far
prediction of society. In tribal society, people lived with common goals, despite in
slaveholding period, where the nobles aimed to double and protect their wealth, while
slaves cared to earn bread to physically support themselves. In other words, there were
no those levels of relationships, interactions, and communications. At least, these mat-
ters were divided into four types, nobles communicated with each other, and others
with each other, respectively. However, when amounts of commoners (enslaved peas-
ants, semi-slave peasants, and poor blacksmiths) gradually widened and their socio-
economic conditions worsened naturally they started to complain and often engaged in
bloody riots, which forced nobles to think deeply about ways to constrain crowds and
hold own privileged positions in society.

The most prominent legal sources of that time were the Babylonian king
"Hammurabi's legal acts", the "Legal Writings of Manu" in India, and the “Laws of
Twelve Tables" in Rome kingdom. However, the common thing for all of these legal
documents is that they were strictly stratified and, consequently did not consider the
rights of all evenly, which very gradually and unnoticeably sewed a plant of anger in
the souls of the population. This anger would change human society or would level up
to a new form of society. Thus, by 4-5 centuries A.D., slave societies faced a crisis.
Exploiting slave labor turned impossible and inefficient because of a lack of motiva-
tion in slaves' and catastrophically poor people’s lives. Riots and bloodshed became a
common thing in most societies, especially in the West. Out of desperation often,
slaveholders also could not force slaves to labor. In order to raise the desire to be de-
voted to the crown, many slaveholders onset distributed lands and slaves to own offi-
cials, the latter presented some amount of rights to slaves as having insignificant prop-
erty, getting married, and making agreements. It means that there was an insufficient
amount of means of subsistence for slaves, freedom for semi-slaved peasants, and
pieces of power for militaries and priests. As soon as slaveholders shared with welfare,
everything seemed to come to its normal place. That is where the idea comes from:
“One has to be able to share”. As a result of sharing part of his power in the form of
land and slaves, a new layer of the population called feudal lords slowly but consist-
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ently emerged. Feudal society dates between 5 and 15 centuries and lasts around one
millennium, which is around three times shorter than slaveholding society. This no-
ticeable difference between these two forms of human society also ought to be a sub-
ject of reflection, in terms of social, political, and legal aspects.

The emerging new layer also became hereditary because a slaveholder was still
needed in the army to defend his wealth and taxes to increase his abundance. The feu-
dal lords provided this welfare since they also had their own lands and semi-slaves re-
ceived by slaveholders based on loyalty and vassalage. Social relationships have sig-
nificantly grown due to the diversification of layers of society. There were slavehold-
ers in many states, feudal lords, free peasants, semi-free peasants, and slaves. Most of
the former slaves gained free or semi-free status having rights to create a family, hav-
ing their own accommodations, and few amount of salaries. Former semi-slaves en-
joyed free status and were engaged in agriculture agreeing with the feudal to dispro-
portionately share grown products in favor of the feudal. Nevertheless, such status was
better than the previous because due to comparative freedom, free and semi-free peas-
ants mastered newly cultivated areas, which positively influenced to economic growth.
To feudal lords, the cost of enjoying a small amount of power and abundance obliged
them to be loyal before the slaveholder. Despite the emergence of many new profes-
sions, the main means of subsistence still was agriculture, and a huge amount of land
was distributed among hereditary feudal lords. Due to expanding irrigation territories
and to oblige growing free or semi-free populations feudal lords were interested in
launching new invades urging slaveholders to march to war against adjacent territories.
Such empires from history were the Frank Empire, Arabic Caliphate, China Empire,
Mongol Empire, Ottoman Empire, Byzantium and many others. In spite of the grow-
ing population and numbers of newly established states and kingdoms due to growing
appetites and greediness, relationships or interactions were strictly constrained even
though they were, observed among certain relatively close regions. Relationships with
far distances were rare because of a higher level of risk of being grabbed by pirates,
which is more excessive proof of our point. Commodity-money relationships and tax-
paying systems flourished, The Great Silk Road carrying various goods from East to
West by means of camel and horse caravans developed.

However, one vital foundational opening of this era is establishing tertiary edu-
cation facilities in Europe such as Bologna, Oxford, Paris, Montpellier and Cambridge.
Those initial universities were drivers of enlightenment and education, which contrib-
uted to the development of science in the long run. There were famous thinkers such as
Ibn Khaldun, Al Bukhari, Al-Farabi, Avicenna, Thomas Aquinas, Marsilius of Padua,
and Leonardo Da Vinci. Despite some economic development, most peasants still were
forced to labor and contribute agricultural goods to the ruling class.

As a monotheistic religion, Islam was established and widely spread throughout
North Africa, South Asia, and the Middle East. However, the law remained stratified,
because of an abundance of added value, and no one reckoned to create a comparative-
ly fair and equal community. Generally, well-known legal acts of this period were Sal-
ic truth, Magna Carta, Russian truth, Islamic law, 10 concepts of evil, Yasy of Genghis
Khan, and the Code of Timur. This period is also associated with the evolution of the
first Renaissance.
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As a result of the extreme growth of economic relations by means of motivated,
but still dependent on feudal, the agricultural population of most land owners (previ-
ous feudal) economically and socially saturated and dashingly desired more power
than merely economic. The event that occurred in England in 1215 forced the King to
sign the Magna Carta by Lords, which from the political perspective was the initiation
of a new society. In fact, it was the starting point for the emergence of the legislative
power of branches around the world, and later Montesquieu designed the theory of
separation of power, where legislative power was considered for the adoption of laws
for society. However, in essence, members of this body remain former feudal lords.
We can derive from this case at least two inferences: first, uncontrollable economic
growth would lead to the flame of political ambitions. Second, the lack or deficit of
justice in the distribution of welfare might also lead political crisis. Historically, con-
straining the political ambitions of feudal lords turned out almost impossible when
commenced era of great discoveries. Such as discoveries of ocean ways, possession of
new lands overseas, and steamily growing urban lives.

All above-mentioned processes led to the emergence of a new form of society
based on human exploitation but in a different form than the feudal one, and this new
form entered into history as a bourgeoisie society, where cities and former feudal lords
turned to, capital owners and the leading layer of society. The main difference of it was
raising possibilities to produce goods, did not based in land working. Various types of
services were raised such as shipbuilding, transportation of goods, banking services,
and so forth because of the development of education and science. However, previous-
ly used to work in lands commoners slowly converted workers to fabrics, manufac-
tures, and plantations. Slavery essentially reduced but raised hiring labor, many free
but factory owners in mines, heavy production, and the shipbuilding sphere hired poor
people for miserable payment. Exactly during the bourgeoisie society population of the
world according to Reports of Population Matters campaign in the early 1800s reached
1 billion people. In terms of law, we have to point out, that exactly during this form of
society humankind won its right to rest after the severe laboring 18-20 hours a day and
seven days a week. Many exhausted commoners were compelled to raise their voices
against insatiable owners of fabrics and other entities. Because of bloody riots among
the labor population for fair labor conditions in the 19th century introduced Sunday as
a non-working day, and later established an eight-hour workday a week. Aftermath ap-
peared ideas of the Rule of Law, and accountable and open government before society.
However, “power” is a complex social phenomenon that cannot be equated with cate-
gories such as ’law’. That is during this period of history was memorized with massive
rebellions such as The Great English Revolution, The Great French Revolution, the
American Revolution for Independence, the Revolution in Germany in 1848, and The
October Revolution in Russia that were connected with political and power aspects of
those societies.

However, it should be noted that human society has not been developed evenly
in all regions of the world. For example, African nations lagged in the tribal form of
society, while Central Asian countries lived in feudal ones mainly cultivating land.
Alongside lagging in some regions in general, humankind reached a significant
amount of discoveries launching the first railways in Europe, the invention of the au-
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tomobile based on the internal combustion engine, creating the first transnational cor-
poration, developing press and literature, in short, flourished second renaissance in the
world. On the other hand, had started developing colonialism throughout the world.
Once more humankind revealed its greediness and materialistic approaches. First es-
tablished a new notion of “The world order” by contracting "Peace of Westphalia" in
1648, according to this onset created the notion of “state sovereignty”, where every
state was committed to obeying existing territories. The second world order was
agreed after Napoleon's War “Congress of Vienna” 1814.

Thus, such development of events contributed to raising anti-bourgeoisie cam-
paigns based on the views of Carl Marx and Friedrich Engels’s. According to many
historical and economic scientists’ views, the developed period of bourgeoisie society
is a capitalistic one, because the former was just the initial stage of capitalism in the
world. Thus, the 20th-21st century might be evaluated as a capitalistic form of society,
where hundreds of thousands of in the history feudal lords, then later bourgeois, and
from the 20th-century capitalists had received their own shares in various businesses
and had established relatively stable conditions of development after decades of battles
metaphorically saying for tasty piece of cake or place for under the Sun. By means of
legal acts, many countries declared the sacredness of private property, which was the
core of capitalistic relations. In fact, previous colonialism had attained new shade, and
the population of most poor countries was directed to developed and fast-developing
countries for wages. As a result, forcing labor or human trade occasions have been
flourished, which were new forms of slavery. The first worry, to be clear, is not that
immigration does not contribute to overall economic growth, but that it does so at the
expense of the less advantaged members of society, and thus at the expense of equali-
ty. Currently, hundreds of thousands of people in the world left their own countries
either because of economic crisis or political instability. For example, Afghanistan,
Somalia, South Sudan, Venezuela, Mexico, Iraq, Syria, Ukraine, Philippines, Bangla-
desh and many others. Humankind could not find really peace, prosperity, and unity
since the Tribal Society Era. Though, contemporary statehoods’ sacred duty is to pro-
vide legal interest of its citizens. However, at the same time except for developed
countries most of Third world governments are physically incapable of providing
rights such as jobs and social security for their citizens. People do have such rights -
they are featured prominently in the International Bill of Rights - but they are unable
to enjoy them, even given the best efforts of their governments. At this point we agree
with Hanna Szymborska and Jan Toporovski’s views that growing inequality of wealth
tends to more rigid social stratification, or industrial feudalism, preventing the social
mobility that is held to be the great advantage of free market capitalism.

3. Digital society legal science future.

Because of the improvement in human rights value and incredible socio-
economic amelioration, the population of the world started to seek individual priorities
in every aspect of life in most developed countries observed a fast reduction of people,
youngsters preferred to live alone without family relations. Consequently, such ap-
proaches contributed to the further development of information technologies (IT) and
artificial intelligence, which did not need a human workforce. Real communication
between people declined in spite of the creation of many amenities.
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Given the rocketing of digitalization around the world we can confidently argue
that from the outset of the 21st century, humanity entered into a new form of society
called digital society. And observing all ongoing event we can just do some predictions
for the future with the sincere hope that our foreseeing will not be correct.

Conclusions

To sum up this brief analysis we can infer that contractions of scope and length
of human society forms is also should be a matter of our attention to making necessary
conclusions. Thus, if Tribal society and other early forms of societies lasted approxi-
mately several million years since human evolution, then Slaveholding society lasted
about 3.5 millennia. The following form is the Feudal form lived for nearly
1.1 millennia, Bourgeoisie society lasted just 4.5 centuries, which is more than two
times less. As for the Capitalistic form of human society where the majority of the
population is living dates about 1.5 centuries for developed countries, of course. Be-
cause there are many nations and areas that still live in feudal or even in a tribal form
of life. To be precise, most industrially developed countries that have a significant im-
pact on the entire world have already entered into a Digital society, which along with
some advantages inevitably has many cons. Soon, as a result of the deep development
of digitalization matters, almost the whole population of the world will value and fol-
low global culture instead of national ones, having personal priorities of well-being. In
turnover of social relations will deal with a crypto-currency creating a global economy
and global government, in turn. Al will reach so a high level, that humans will totally
depend on it, and gradually will be considered spare parts of Al. At first glance, it
seems something positive enhancing human interaction and interrelation; however, by
means of the digital era, there will be a compact group of people who will manage it.
Therefore, it will not provide true interaction with human freedom.

It will be established a common rule for the entire humanity, which might be
named the “World principle of living” which according to it will be regulated every
aspect of life on The Earth.

Gradually some languages such as English, Chinese, German, French, and per-
haps Hebrew will be in a significant role in every aspect of life, while other languages
remain on the periphery.

Most likely state borders will exist formally losing the current subject of legal
and military essence, where everyone will pass freely for jobs and accommodation.

Most legal agreements will be concluded via devices without lawyers, which
databases constructed according to the global government's rules. Consequently, in
case of contradictions to the before-mentioned rules, those devices will not accept pri-
vate legal agreements. It means public law will surpass private law and many individ-
uals will be under constant trace losing their own privacy. And this might mean a new
form of slavery again.

There will not be any World wars between different sides but the constant con-
tinued pursuit of dissent, who do not share and agree with the world order.

Transnational corporations will have their own staff, properties, and lands in
any country managing and their legal status of them differs from national (local) gov-
ernments.
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The amount of population will catastrophically decrease due to human’s egois-
tic lifestyle and substituted artificial intelligence machines.

A conclusion and prediction should be supposed, that gradually Al, which final-
ly will lead disappearance of Homo sapiens as a living species, would replace humans.
It is the best optimistic forecasting along with other ones for nowadays generation.

The best solution to this issue might be only one: ceasing further amelioration
of Al, however, it is impossible due to human greediness and cowardice.
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